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Chapter 1 
List of Persons, Organizations, and  

Public Agencies that Have Commented or  
Given Recommendations on the Draft EIR 

1.1 Introduction A draft version of this Environmental Impact Report (Draft EIR) was circulated for public review from February 26, 2010, to April 12, 2010. This chapter provides the names and addresses of persons, organizations, and public agencies that commented during this public review period. In accordance with the California Environmental Quality Act (CEQA) Guidelines the Otay Water District (District) has evaluated the comments on environmental issues received from those agencies/parties and has prepared written responses to each pertinent comment relating to the adequacy of the environmental analysis contained within the Draft EIR. These responses are contained in Chapter 2, “Comments and Responses.” The agencies, organizations, and interested persons listed on the Responses to Comments Index (below) submitted comments on the Draft EIR during the public review period. Each comment submitted in writing is included, along with a written response where determined necessary. The individual comments were given reference numbers, which appear in the left margin next to the bracketed comment. For example, Letter 2 has comment numbers 2-1, 2-2, 2-3, etc. In addition to the written responses contained in Chapter 2, and in response to comments received, certain revisions have been made to the Draft EIR. These revisions are presented in strikeout/underline format in Chapter 3. “Changes Made to the Draft EIR,” and consist of changes to text that clarify information; only the pages that require revision are included therein. These changes do not constitute significant additional information that changes the outcome of the environmental analysis or necessitates recirculation of the document (CEQA Guidelines Section 15088.5). All such changes are presented in Chapter 3 and noted in the responses to comments. 
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1.2 Agencies and Organizations Comments  
State Agencies Address California Department of Fish and Game 4949 Viewridge Avenue, San Diego, California 92123 California Department of Transportation 4050 Taylor Street, MS 240, San Diego, California 92110 State Water Resources Control Board 1001 I Street, Sacramento, California 95814 California State Clearinghouse,  Office of Planning and Research 1400 10th St, P.O. Box 3044, Sacramento, California 95812 
County, City, and Other Local Agencies Address Metropolitan Water District of Southern California No address provided. 
Organizations Address Otay Mesa Property Owners Association (OMPOA) 3132 Camino del Rio North, Suite 150,  San Diego, California 92108 East Otay Mesa Property Owners Association (EOMPOA) 3132 Camino del Rio North, Suite 150,  San Diego, California 92108 San Diego County Archaeological Society P.O. Box 81106, San Diego, California 92138  



Otay Water District List of Persons, Organizations, and Public Agencies
 

 
Otay Mesa Recycled Water System  
CIP R2087, R2077, R2058 Project, Final EIR 1-3 

May 2010
ICF 00277.09

 

1.3 Responses to Comments Index  
Commenter Letter Reference Comment Numbers California Department of Transportation 1 1-1 through 1-4 California Department of Fish and Game 2 2-1 through 2-12 State Water Resources Control Board 3 3-1 through 3-3 California State Clearinghouse, OPR 4 4-1 California State Clearinghouse, OPR 5 5-1 Metropolitan Water District of Southern California 6 6-1 Otay Mesa Property Owners Association (OMPOA) 7 7-1 East Otay Mesa Property Owners Association (EOMPOA) 8 8-1  San Diego County Archaeological Society 9 9-1 through 9-5  
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Chapter 2 
Comments and Responses 
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2.1 Letter 1: California Department of Transportation—

District 11  1-1 Sanyo Avenue is within the jurisdiction of the County of San Diego. The revision to the text requested in the comment is included in Chapter 3, “Changes Made to the Draft EIR,” below. 1-2 Comment noted. As discussed in Section 3.4.5 of the draft EIR, construction of the first pipeline is anticipated to start in summer of 2010. The District is applying for an encroachment permit with Caltrans for work proposed within the right-of-way for State Route (SR) 905. In association with obtaining the encroachment permit, the District will continue to coordinate with the California Department of Transportation (Caltrans) regarding the timing for construction of the proposed pipelines within Airway and Alta Roads in conjunction with ongoing Caltrans work on SR-905.  1-3 As discussed in Section 2.3.1.2 of the draft EIR, Caltrans proposes to construct SR-905 as a six-lane (mixed-flow) freeway or tollway with controlled access, to connect the Otay Mesa Point of Entry and Interstate (I) 805 in San Diego County, California. This Caltrans Project includes the following improvements: 
 construction of six-lanes, from just east of I-805 to Siempre Viva Road; 
 construction of interchanges at Caliente Avenue, Britannia Boulevard, and La Media Road; 
 improvements to Sanyo Avenue, Otay Mesa Road, and Harvest Road; and 
 improvements to Airway Road, including construction of the underpass at the future SR-905. 1-4 Although the comment does not include a specific date when construction of the SR-11/Otay Mesa East (OME) Port of Entry (POE) would start, if construction would not start until 2011 it is anticipated that construction of the three pipelines could be complete prior to start of construction for the SR-11/OME/POE. As discussed in Section 3.4.5 of the draft EIR, it is anticipated that the duration for construction for all three pipelines would be a total of approximately 420 days. Assuming approximately 500 feet of trench are open at any time, trenching operations would take 3 to 4 days to pass a given point at the planned rate of 120 to 160 feet per day. Construction of the first pipeline is anticipated to start in July 2010. 
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2.2 Letter 2: California Department of Fish and Game  2-1 The Project has been designed to avoid impacts on sensitive biological resources, including burrowing owl. The impact areas for the Alta Road Pipeline and Airway/La Media Road Pipeline consist primarily of existing paved roadways. Impacts on undeveloped areas resulting from construction of these pipelines would be limited to a total of three heavily disturbed areas located immediately adjacent to the existing paved roadway and consisting of disturbed road shoulders. The first is located along the south side of Otay Mesa Road near the intersection of Alta and Otay Mesa Roads; the second is located on the south side of Airway Road near the intersection of Airway and La Media Roads; and the third is located along the east side of La Media Road near the intersection of Airway Road and La Media Road. No burrowing owls or owl sign (burrows, scat, feathers, etc.) were observed within or immediately adjacent to the Project footprint.  As noted in the draft EIR, vegetation communities located outside of the Project footprint, while primarily dense and therefore not typical habitat for burrowing owl, still provide potentially suitable habitat for this species. One burrowing owl was observed approximately 3,000 feet due east of the Airway Road/La Media Road Project segment. In addition, as noted in the comment, California Department of Fish and Game (CDFG) staff have observed burrowing owls along the west side of La Media Road. However, all areas with potential to or known to support this species are located outside of the Project footprint. Therefore, the Project would not result in impacts on burrowing owl. 2-2 As discussed in Section 2.3.3 of the Biological Assessment (Appendix C to the draft EIR), a burrowing owl habitat assessment/burrow survey was conducted by walking through suitable habitat within the Project footprint for the Alta Road and Airway/La Media Road Pipeline alignments looking for burrowing owls and large burrows suitable for use by the burrowing owl. Areas with dense or tall vegetation cover (located outside of the Project footprint) were not thoroughly surveyed for burrows but were scanned from a distance for birds. All encountered burrows were checked for the presence of feathers, scat, pellets, tracks, or other indications of use by burrowing owls. The survey area consisted of the entire Project footprint for the Alta Road and Airway/La Media Road Pipelines. Because the areas located adjacent to the Project footprint consist primarily of private properties, a 500-foot buffer was not included in the pedestrian survey. However, a visual survey was conducted within a variable buffer along the Project footprint. As discussed above in the response to comment 2-1, only one burrowing owl was observed outside of the Project footprint during the habitat assessment/burrow survey, and no burrowing owls or owl sign were observed within the Project footprint. The burrowing owl habitat assessment/burrow survey was conducted on November 10, 2009, between 8 a.m. and 12 p.m. A discussion of the methodology, survey area, and results of the habitat assessment/burrow survey is provided in the Biological Assessment (Appendix C to the draft EIR), and a separate report is not necessary to document the negative results within the Project impact areas. 
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2-3 The Project has been designed to avoid impacts on burrowing owls and, therefore, is consistent with the conservation strategies for this species associated with the City and County of San Diego MSCP Subarea Plans. See responses to comments 2-1 and 2-2 above. 2-4 The District disagrees that the measures (1–12) outlined in the comment need to be included within the mitigation/performance measures of the final EIR in order to avoid impacts on the burrowing owl. The Project has been designed to avoid impacts on this species by limiting the Project footprint to primarily existing paved roadways. The three small areas within the Project impact areas that are located outside of existing paved roadways consist of heavily disturbed road shoulders. These areas were included in the burrowing owl habitat assessment/burrow survey. No burrowing owls or burrow sign (scat, feathers, etc.) were identified within the Project impact areas. It is not expected that these areas would support the burrowing owl in the future because they are currently heavy disturbed and experience continued vehicular and other disturbances.  
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2-5 Although orange-throated whiptails and other reptiles were observed during the biological surveys, the draft EIR determined that potential impacts on these species during construction would be less than significant. The Project has been designed to focus impacts in existing disturbed or developed areas, such as the paved Wueste Road. Adjacent undisturbed vegetation communities provide ample habitat for common and special-status species, and they would be expected to remain in or disperse to these areas during Project construction. 2-6 As discussed in Section 1.1.2 of the Biological Assessment (Appendix C to the draft EIR), the impact area for the Wueste Road pipeline varies along the alignment and consists of the following: 1. From the northernmost portion of the Wueste Road Pipeline to where the pipeline heads west off the paved Wueste Road: the impact area is limited to the extent of the paved portion of Wueste Road and a 10-foot area east of the proposed pipeline alignment (which includes some vegetated areas along the east side of Wueste Road). 2. The 175-foot-long portion that heads west off of Wueste Road: the impact area consists of a 20-foot-wide corridor centered on the proposed alignment for the 50-foot-long portion that is being constructed via open trench (125 feet of pipe in this area is being installed via jack-and-bore) and the two jacking pits (eastern pit: 20 feet by 10 feet; western pit: 40 feet by 20 feet).  3. The remainder of the pipeline alignment that heads south to an existing structure at the southwestern edge of the OWTP: the impact area consists of an 80 to 90-foot-wide corridor. The final EIR (errata; see Chapter 3) has been revised to clarify that the above was used to determine impacts associated with the Wueste Road Pipeline.  
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2-7 The Wueste Road Pipeline must connect to an existing pipeline at Olympic Parkway as well as an existing pipeline near the Otay Water Treatment Plant. In addition, several existing utilities (e.g., gas lines, water lines) occur in the vicinity of the Wueste Road Pipeline, which must be avoided. The proposed alignment for the Wueste Road Pipeline avoids all existing utilities and minimizes impacts on sensitive biological resources by focusing impacts in existing developed areas (paved roadway). Figure 4d in the Biological Assessment (Appendix C to the draft EIR) depicts the areas within the survey area that were found to be occupied by San Diego sunflower and Palmer’s grapplinghook; the overall populations of these species extend outside the Project footprint into the adjacent habitat. The estimated number of individuals of San Diego sunflower within the survey area is 1,000, and this species is estimated to comprise 5–10% of the cover of the maritime succulent scrub and 10–15% of the cover of the coastal sage scrub within the survey area. Approximately 600 individuals of Palmer’s grapplinghook were observed within the large polygon west of the Otay Water Treatment Plant (Figure 4d of the Biological Assessment provided as Appendix C to the draft EIR). As depicted in Figure 4d (hatched “impact area”), the majority of these mapped areas are avoided by the proposed Project. The identified impact area consists of a realistic area necessary to construct the proposed Project. As indicated in the comment, the draft EIR analyzes alternatives that would reduce impacts on sensitive biological resources. 2-8 It is standard practice for construction projects to fence, flag, or otherwise clearly identify the limits of the impact areas prior to construction. Prior to construction of the proposed Project, the limits of the identified impact areas will be clearly identified to ensure impacts do not occur outside of the identified impact corridor. As such, it is not necessary to include fencing or flagging as a mitigation/performance measure in the final EIR. Additionally, it is not necessary to include a biological monitor because significant impacts on special-status plant species have been identified and will be fully mitigated at the District’s San Miguel Habitat Management Area (HMA). A conceptual restoration plan will be prepared for the proposed creation of maritime succulent scrub (which will include planting of Palmer’s grapplinghook, a California Native Plant Society [CNPS] List 4 species) within the HMA. This plan will be prepared prior to creation of this habitat within the HMA and will be provided to CDFG for review. 2-9 The final EIR has been revised to state that only hydroseed containing native plant species will be applied. The Project design features/standard construction practices listed in Section 4.6, “Hydrology/Water Quality” (including native hydroseed requirements) are included in the Mitigation Monitoring and Reporting Program (MMRP) and, therefore, will be required to be implemented as part of the Project. As such, it is not necessary to also include the native hydroseed requirement as a biological resources mitigation/performance measure. 
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2-10 Following construction of the proposed Wueste Road Pipeline, the existing dirt road within the identified Project impact corridor would continue to be used by the District for periodic maintenance and emergency access; but the remainder of the impacted area would be undisturbed, and native habitat would reestablish in these areas. Implementation of the Wueste Road Pipeline would not conflict with the intent of the City of Chula Vista or City of San Diego MSCP Subarea Plans because pipelines and associated access roads are compatible uses. In addition, as noted in the response to comment 2-9 above, the final EIR has been revised to state that only hydroseed containing native plant species will be applied. The Otay Water District is not proposing any maintenance or management of the Project impact areas because impacts on vegetation communities are being fully mitigated off site at the HMA through habitat-based mitigation; no onsite mitigation is proposed or required. 2-11 The District understands that any activity that will substantially divert or obstruct the natural flow or substantially change the bed, channel, or bank of a river, stream, or lake will require the submittal of a complete Lake or Streambed Alteration Program notification package and associated fees to the CDFG. Although the Project has been designed to avoid impacts on resources under the jurisdiction of the CDFG, the District will comply with all applicable state, federal, and local laws and regulations, including the provisions of Fish and Game Code Section 1602. It is not necessary to include compliance with applicable laws and regulations, including provisions of the Fish and Game Code Section 1602, as a mitigation measure in the draft EIR. 2-12 The two statements referenced in the comment are not conflicting. As noted in the draft EIR, the proposed Project would result in impacts on a total of 2.04 acres of native habitat and 0.51 acre of developed areas within the City of Chula Vista’s 100% Preserve. The statement referenced in the comment related to the feasibility of alternatives through undeveloped areas north and south of the Otay River Valley of the Otay Water District’s planning area. This is meant to indicate that additional areas within the 100% Preserve not located within the Project footprint would be impacted by alternatives that involve routes through undeveloped areas north and south of the Otay River Valley. For example, shifting the alignment of the proposed pipeline to the west would result in additional impacts on areas within the City of Chula Vista’s 100% Preserve, and shifting the alignment to the east would result in additional impacts on areas within the City of San Diego’s MHPA that are not proposed to be impacted under the proposed Project. 
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2.3 Letter 3: State Water Resources Control Board   3-1 Comment noted. The District is not pursing Clean Water State Revolving Fund financing for the Project.  
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 3-2 As discussed in Section 4.3, “Cultural Resources,” of the draft EIR, construction of the proposed Project would not result in any impacts on historical resources. As a result, the Project would not impact any resources that are covered under Section 106. In addition as discussed in Section 4.2, “Biological Resources,” of the draft EIR, construction of the proposed Project would not result in any impacts on wetlands or jurisdictional waters of the U.S. As a result, the District does not need to obtain permits from the United States Army Corps of Engineers (USACE) that would involve consultation regarding Section 106 compliance.   
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 3-3 The District intends to comply with the Migratory Bird Treaty Act (MBTA). As discussed in Section 4.2, “Biological Resources,” of the draft EIR, Mitigation Measure MM BIO-7a requires that the District conduct preconstruction surveys to determine if any birds protected by the MBTA could be impacted during Project construction. If birds and/or nests are identified during these surveys, the District will take appropriate measures to avoid impacts.  
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2.4 Letter 4: Governor’s Office of Planning and 

Research—State Clearinghouse and Planning Unit—
April 13, 2010  4-1 Comment noted. Responses to the State Water Resources Control Board letter are provided in the Final EIR as responses to Letter 3 above.  
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2.5 Letter 5: Governor’s Office of Planning and 

Research—State Clearinghouse and Planning Unit—
April 13, 2010  5-1 Comment noted. Responses to the California Department of Fish and Game letter are provided in the final EIR as responses to Letter 2 above. 
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2.6 Letter 6: Metropolitan Water District of Southern 

California  6-1 Comment noted.  
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2.7 Letter 7: Otay Mesa Property Owners Association  7-1 Comment noted.  
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2.8 Letter 8: East Otay Mesa Property Owners 

Association  8-1 Comment noted.  
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2.9 Letter 9: San Diego County Archaeological Society 9-1 Significant and unavoidable resources have not been identified as a part of the records search or the surveys completed for the proposed Project. Therefore, it is reasonable to anticipate, as concluded in Section 4.3.3.2 of the draft EIR, that mitigation measures identified in the draft EIR to address the potential for encountering subsurface resources during construction would be adequate to mitigate potential impacts. As discussed in Section 4.3.3.2 of the draft EIR, the pedestrian surveys conducted for the proposed Project did not identify any cultural resources in the area of potential effect for the Project. In addition the area of potential affect for the proposed Project is characterized by modern disturbances associated with construction of the roadways and structures that could have destroyed any resources on the surface that may have been present. However, the potential for subsurface deposits cannot be categorically excluded, and therefore monitoring of construction activities has been required. As discussed in Mitigation Measure MM CUL-1c, if a resource is encountered during construction, mitigation options will include data recovery and redesign if necessary to avoid a resource. A resource would only be considered significant and unavoidable if data recovery is not sufficient and redesign is not possible. In addition, no resources were identified as a part of the cultural resources report and survey for which impacts would not be mitigated through data recovery or redesign. As a result, it is not reasonable to assume that impacts on cultural resources associated with the Project are significant and non-mitigable as suggested in the comment.   If the unexpected situation occurs where a resource is encountered during construction that requires additional analysis to determine what type of mitigation is required or is feasible the District would conduct additional review in accordance with CEQA.  9-2 Based on the work completed for the cultural resources report, which included a pedestrian survey and records search, it was concluded that potential affect for the proposed Project is characterized by modern disturbances associated with construction of the roadways and structures that could have destroyed any resources on the surface that may have been present. In addition it is anticipated that fill located beneath roadways would not contain cultural resources. As a result, the monitoring program focuses on areas where construction would disturb native soils outside of existing roadways. 9-3 A Native American representative is not required to be present during all construction monitoring activities. The mitigation program included in the draft EIR (see page 4.3-12, MM-CUL-1c (D: Site Collection, sub-items 3 and 4) requires that in accordance with standard procedure a native American representative must be consulted if human remains are encountered.  9-4  The District concurs with the comment. The revision to the text requested in the comment is included in Chapter 3, “Changes Made to the Draft EIR,” below. 9-5 The District concurs with the comment. The revision to the text requested in the comment is included in Chapter 3, “Changes Made to the Draft EIR,” below. 
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Chapter 3 
Changes Made to the Draft EIR 

3.1 Introduction In response to comments received, certain revisions have been made to the Draft EIR. The following revisions are presented in strikeout/underline format and consist of changes to text that clarify information; only pages that require revisions are included herein. These changes do not constitute significant additional information that changes the outcome of the environmental analysis or necessitates recirculation of the document in accordance with state CEQA guidelines § 15088.5. All changes to the Draft EIR presented below are noted in the response to comments in Chapter 2 of the final EIR.  
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STATEMENT OF LOCATION AND CUSTODIAN OF DOCUMENTS 

OR OTHER MATERIALS THAT CONSTITUTE A RECORD OF PROCEEDINGS  May 2010  Project Name:  Otay Mesa Recycled Water System  Reference Case Numbers:  SCH# 2009101031  CEQA [Section 21081.6(a)(2)] requires that the lead agency (in this case the Otay Water District) specify the location and custodian of the documents or other material that constitute the record of proceedings upon which it decision is based. It is the purpose of this statement to satisfy this requirement.  Location of Documents and Other Materials that Constitute the Record of Proceedings:  Otay Water District 2554 Sweetwater Springs Boulevard Spring Valley, California 91978-2096   Custodian:  Otay Water District 2554 Sweetwater Springs Boulevard Spring Valley, California 91978-2096 
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