OTAY WATER DISTRICT
FINANCE, ADMINISTRATION AND COMMUNICATIONS
COMMITTEE MEETING
and
SPECIAL MEETING OF THE BOARD OF DIRECTORS

2554 SWEETWATER SPRINGS BOULEVARD
SPRING VALLEY, CALIFORNIA
BOARDROOM

TUESDAY
April 20, 2010
11:30 A.M.

This is a District Committee meeting. This meeting is being posted as a special meeting
in order to comply with the Brown Act (Government Code Section §54954.2) in the event that
a quorum of the Board is present. Items will be deliberated, however, no formal board actions
will be taken at this meeting. The committee makes recommendations
to the full board for its consideration and formal action.

AGENDA
1. ROLL CALL
2. PUBLIC PARTICIPATION — OPPORTUNITY FOR MEMBERS OF THE PUBLIC
TO SPEAK TO THE BOARD ON ANY SUBJECT MATTER WITHIN THE
BOARD'S JURISDICTION BUT NOT AN ITEM ON TODAY'S AGENDA

DISCUSSION ITEMS

3. ADOPT ORDINANCE NO. 524 AMENDING THE CODE OF ORDINANCES
SECTIONS 9.04, 9.04.B, 28.01.B, AND APPENDIX A; AND DELETING
SECTION 28.04; WHICH WILL INCORPORATE THE FOLLOWING CHANGES
EFFECTIVE JULY 1, 2010 (BEACHEM) [15 minutes]:

a. MODIFY THE CAPACITY FEE TO SHOW A NEW “COMBINED”
METHODOLOGY OF CHARGING CAPACITY FEES REFLECTING
THE VALUE OF THE DISTRICT'S CURRENT AND FUTURE
ASSETS;

b. UPDATE THE TRIAD CAPACITY FEE BASED ON THE NEW
“COMBINED” METHOD DESCRIBED ABOVE AND THE TRIAD
AGREEMENT;

c. MODIFY THE ANNEXATION FEE TO REFLECT A NEW “BUY-IN”
METHODOLOGY WHICH WILL ONLY BE CHARGED TO NEW
CUSTOMERS ANNEXING INTO THE OTAY WATER DISTRICT
BOUNDARIES;



d. CREATE A NEW WATER SUPPLY FEE TO FUND THE EXPANSION
PORTION OF NEW WATER SUPPLY PROJECTS; AND

e. ELIMINATE ID 9, RANCHO JAMUL ZONE 1655 FEE.

4. AUTHORIZE THE GENERAL MANAGER TO EXECUTE AN AGREEMENT, IN
SUBSTANTIALLY THE FORM ON FiLE WITH THE DISTRICT SECRETARY,
WITH ELECTRONIC PAYMENT EXCHANGE TO PROVIDE WEB PAYMENT
TRANSACTION PROCESSING SERVICES FOR APPROXIMATELY $30,000
ANNUALLY (CAREY) [5 minutes]

3.  APPROVE AN AGREEMENT WITH NEW CINGULAR WIRELESS PCS, LLC, A
DELAWARE LIMITED LIABILITY COMPANY FOR THE INSTALLATION OF A
COMMUNICATIONS FACILITY AT THE 850-3 RESERVOIR SITE (CHARLES)
[5 minutes])

6. ADJOURNMENT

BOARD MEMBERS ATTENDING:
Jaime Bonilla, Chair
Larry Breitfelder

All items appea"ring on this agenda, whether or not expressly listed for action, may be
deliberated and may be subject to action by the Board.

The Agenda, and any attachments containing written information, are available at the
District's website at www.otaywater.gov. Written changes to any items to be considered
at the open meeting, or to any attachments, will be posted on the District’s website.
Copies of the Agenda and all attachments are also available through the District Secre-
tary by contacting her at (619) 670-2280.

If you have any disability which would require accommodation in order to enable you to
participate in this meeting, please call the District Secretary at 670-2280 at least 24
hours prior to the meeting.

Certification of Posting

I certify that on April 16, 2010 | posted a copy of the foregoing agenda near the
regular meeting place of the Board of Directors of Otay Water District, said time being at
least 24 hours in advance of the meeting of the Board of Directors (Government Code
Section §54954.2).

Executed at Spring Valley, California on April 16, 2010.

\/Susan Cruz, District Se%’etary
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AGENDA ITEM 3

STAFF REPORT
TYPE MEETING: Regular Board eetlng MEETING DATE:  May 5, 2010
SUBMITTEDBY: Rita Bell, Fi #Zﬁanager W.0./G.F. NO: DIV.NO. Al1l
ﬂ?ﬁOVEDB“ Joseph R, Chief Financial Officer
e
?PPROYFDBY: German Alﬁgg%?{é??gsistant General Manager, Administration and
Asst. GM):
Finance
‘| SUBJECT:

Adopt Ordinance No. 524 to Adjust the District’s Water
Capacity and Annexation Fees and Add a New Water Supply Fee

GENERAI, MANAGER' S RECOMMENDATION :

That the Board adopt Ordinance No. 524 amending the Code of
Ordinances Sections 9.04, 9.04 B., 28.01 B., and Appendix A; and
deleting Section 28.04; which w1ll 1ncorporate the following
changes effective July 1, 2010:

1.

5.

Modify the capacity fee to show a new “combined”

methodology of charging capacity fees, reflecting the
value of the District’s current and future assets.

Update the Triad capacity fee based on the new “combined”
method described above and the Triad agreement.

Modify the annexation fee to reflect a new “buy-in”
methodology which will only be charged to new customers

annexing into the Otay Water District boundaries.

Create a new water supply fee to fund the expansion
portion of new water supply projects.

Eliminate ID 9, Rancho Jamul Zone 1655 fee.

COMMITTEE ACTION:

Please see Attachment A,
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PURPOSE :

To obtain approval of Ordinance No. 524 that would modify the

capacity and annexation fees the District charges and create a
new water supply fee.

EXECUTIVE SUMMARY:

At the time of connection to a public agency’s utility system,
customers are typically charged a capacity fee to buy into the
water and wastewater systems. The capacity fee reguires new
users to pay for their share of the costs to construct the
facilities required for provision of their water and sewer
service. Revenues generated through the proposed capacity fees
can be used to directly offset system expansion costs, repay
debt issued for the water system expansion, or for renewal and
replacement of capital projects. Use of capacity fee revenues
to offset these capital and debt service costs reduces the
amount of revenue required from rates assessed to exlsting
users. In this way capacity fee revenues, in effect, reimburse
the existing users (through lower rates) for the costs they have
incurred to provide capacity for new users.

In addition, a new water supply fee is proposed that pays for
the expansion cost of capital for new water supply projects.
This new fee could be incorporated into the capacity fee;
however, the recommendation is to keep it separate from the

general capacity fee to highlight how the District is charging
new users for the new supply.

An annexation fee, based on all availability fees and property
taxes paid by existing users, is proposed to be charged to all
properties annexing into the Otay Water District boundaries.
This fee compensates the existing users for their past
investment in the District’s water system.

The proposed fees, effective July 1, 2010 (inflated using the

ENR Index), are applied per Equivalent Dwelling Unit (EDU) and
are as follows:

* Capacity Fee $7,499 (Triad Capacity Fee is $5,612 based on
the contractual agreement and prepayment for facilities)

* New Water Supply Fee $864

* Annexation Fee $1,477

Staff also recommends elimination of the ID 9, Rancho Jamul Zone
1655 fee. With the changes in planned facilities, it is more




equitable to incorporate this fee into the general capacity fee
calculation, eliminating the special fee which was established
many years ago and is now out of date.

BACKGROUND :

A District objective is that growth pays for growth. This is
achieved by charging capacity and annexation fees to new
customers. Periodically, these fees are reviewed and updated to
ensure equity and accuracy of the fees.

In July 2009, an RFP was issued to retain a consultant to

conduct a water and sewer capacity and annexation fee study for
the District. Three firms responded, and in October 2009, under
the General Manager’s authority, the firm of PBS&J was retained
to perform a capacity and annexation fee study for the District.

Water Capacity Fee:

In November 2004, the Board raised the water capacity fee as
recommended by the rate study performed by the firm Black &
Veatch. The rate study was completed in Fiscal Year 2003 and
identified the legally supported capacity fee of $4,120. This
calculation was based on the most up-to-date capital improvement
plan at that time, the Draft 2004 Water Resources Master Plan.
As a result of the study, the Board set the new capacity fee at
$4,120 and assigned the January 1, 2003 ENR Index as the new
basis from which the capacity fee is to be inflated each
quarter. The current water capacity fee is $5,437 after being
adjusted for the ENR Index through April 1, 2010.

Historically, the methodology for Otay’s capacity fee has been
to create a fee whereby the cost of all future expansion
projects is divided by all future customers. This is called the
Incremental Capacity Fee methodology and is one of several

industry standard methodologies for calculating a capacity fee
charge.

ID 9, Rancho Jamul Zone 1655 Fee:

In 1992, the Board adopted a new fee to fund the construction of
a reservoir. This fee was for a limited number of customers.
Since then, plans have changed to build a reservoir to serve a
larger population and possibly at a higher zone. For the sake
of equity and simplicity, staff recommends the elimination of
this fee. The current water capacity fee for Zone 1655 of
$25,644, only applies to three potential customers of what is




likely to be over 100 customers to be serviced by the planned
reservolir.

Water Annexation Fee:

In May 2006, the water annexation fee was adjusted to reflect
the same base data as the capacity fee study performed in 2004.
This resulted in an increase of the fee by $102. This fee is
charged to new customers annexing into an Improvement District
(ID) within the District. Its purpose is to collect from new
water customers their fair share of excess capacity in existing
facilities. The current water annexation fee is $1,602 after
being adjusted for the ENR Index through April 1, 2010.

Sewer Capacity and Annexation Fees:

The sewer capacity and annexation fees were last updated in
November 1998 as part of a fee study. The District is scheduled
to conduct a Wastewater Master Plan to commence in Fiscal Year
2011. Once the District has updated the sewer capital planning
with more timely and relevant data, a capacity and annexation
fee study will be performed.

CAPACITY FEE ANALYSIS:

There are several industry accepted methodologies to use when
calculating capacity and annexation fees.

Methodology:

The first method is the Incremental Capacity Fee, where the cost
of all future expansion projects is divided by all future
customers. Currently, this is the method used by the District

for calculating the capacity fee. The following illustrates the
- components of this calculation.

Value of Future Facilities
Future Equivalent Meters

The second method is the Combined Fee. Under this methocdology,
the cost of the current system plus the cost of all future
eXpansion projects is divided by all customers existing and
future. The following illustrates the combined fee methodology.

Existing and Future Asset Values
Existing and Future Equivalent Meters




The third method is called the Buy-in Fee, where the cost of the
current system, including the excess capacity, is divided by the
existing customers. This fee is charged to all new customers
and reflects how much existing customers have paid for the
current system. The calculation is illustrated below.

Existing Asset Value
Existing Equivalent Meters

Each of the three fee methodologies is viable under California
law. The agency’s choice of which method they use is normally
driven by two factors: the availability of data and where they
are in their growth curve. It is important to note, that
without a master plan or engineering developed CIP the
incremental and combined fees cannot be calculated. Also, the
buy-in and combined fees cannot be calculated unless the agency
has a good fixed asset and/or GIS system.

Where the agency is on their growth curve is also an important
factor in deciding which approach to use. If an agency is from
1% to 30% built-out then the incremental fee is the most
appropriate. This is because very few facilities have been
built but many expansion capital projects are planned. From 31%
to 80% built-out the combined fee is most appropriate because
the agency has both established assets but has expansion
projects as well. The buy-in fee is the most appropriate as an
agency nears build-out, since the majority or all of the assets

are in the ground and there are very few if any expansion assets
reguired.

Asset Valuation:

For all three of the capacity fee methodologies discussed above,
there are two ways to value the cost of existing facilities.

The first valuation methodology is reproduction cost. This
method uses the original cost of existing facilities adijusted
for inflation. The second valuation methodelogy is replacement
cost or what it would cost today to build the same functional
infrastructure (which means it may not be identical in
construction methods or materials, but that it performs the same

function). The methodologies and their pros and cons are listed
in Table A below.




Table A

Summary of Valuation Methods

Valuation Method Description Pros/Cons
Reproduction Cost Estimated design and construction | Pro: Can be one of the easiest to
cost of facilities under present calculate.
market conditions. An appropriate
index (trend factor) is applied to Con: Unless the system is fairly new,

historical cost. Does not consider this method deflates the value of
any technological improvements or existing assets.

regulatory modifications,

If assets are new and technology
has not changed much, this can be
equivalent to Replacement Cost.
The older the assets the greater
the disparity with Replacement

Cost.
Replacement Cost The cost to construct a facility in Pro: Provides current cost to replace
today's dollars with the latest the system.

advances in technoiogy and new
regulatory requirements. This is as Con: Requires specific asset

if the asset is constructed today. information and an engineering

The most economical new facility determination of present construction
that could replace services costs of similar facilities.

provided by the asset being

valued,

For both of these methods there is a choice to either deduct or
not deduct depreciated costs from these values. The logic to
deduct depreciation and use depreciated value is that when new
custcmers are buying into an existing system, they are buying
facilities that are aged and will not have the service life of
new facilities. This prevents a new customer from paying full
value for an old asset about to be replaced, then paying a
second time when the asset is replaced. The logic to use full
value is that the maintenance cost of the infrastructure is not
included and these assets and maintenance costs are what keep
the assets at operational standards. The District is, however,
recommending an annexation fee that partially addresses the

recuperation of maintenance costs, making full wvalue a less
appropriate option.

Staff’s recommendation is to use replacement cost using
depreciated value as the basis for valuation of water pipelines.
Reproduction cost using depreciated value is recommended for all
other assets such as reservoirs and pump stations.

Replacement cost has become an industry standard for agencies,
such as Otay, with a fully developed GIS database where an
inventory of facilities and their characteristics can be
obtained with minimal effort. The facility information in a GIS




system 1s normally much more complete than an agency’s financial
fixed asset records. Replacement cost provides a fair value for
both existing and future customers while reproduction cost

understates the value of a utility system unless facilities are
new,

It is common to use reproduction cost for reservoirs and pump
stations because of the difficulty in estimating accurate
replacement cost. New technology, materials, environmental
issues, customer demands, and regulations could be different now
than when originally constructed and a calculation of
replacement cost for each reservoir and pump station would be on

a case by case basis. This would be very difficult and time
censuming.

The following Table B provides a summary of capacity fee
methodologies used by Helix, Padre Dam, and Olivenhain, who have
recently updated their fees. The most relevant comparison is
Padre Dam since they are using a valuation and methodology
similar to that recommended for Otay. 1In Padre Dam’s case, they
use replacement cost using depreciated value to calculate the
value of both their pipelines and pump stations. They use
reproduction cost less depreciated value for reservoirs.

Table B
Capacity Fee
Valuation Fee
Agency Fee Methodology Methodology | Fee per EDU
Olivenhain MWD Water Reproduction Cost Combined $5,712-10,824
Less Depreciation
Helix WD Water Reproduction Cost Buy-in $6.947
Less Depreciation !
Helix WD Water Supply Future Costs Incremental $3.125
Helix WD Total Fees $10,072
Padre Dam MWD Water Reproduction/ Combined $8,872
Replacement Cost
Less Depreciation

Capacity Fee Options and Recommendations:

Option One: An Incremental Capacity Fee based on costs of all
future expansion assets yields a capacity fee of $7,803.

Option Two: (Recommended) A Combined Fee methodology that uses
depreciated value for existing assets and future capital costs
for expansion assets. Pipelines will be valued at replacement

cost. Tanks and pumps will be valued at reproduction cost. The
capacity fee would be $7,499.




Option Three: A Buy-in Fee using replacement cost and
depreciated value for pipelines, and reproduction cost using

depreciated value for all others, yields a capacity fee of
57,251.

With any of these options, the current capacity and annexation
fee of $5,437 would be replaced and the annexation fee of $1, 602
(based on excess capacity) would be eliminated because it is
incorporated in the recommended capacity fee.

Water Capacity Fee for Triad

In 1989 three developers, Bastlake, Rancho Del Rey, and Rancho
Del Sur, known as the “Triad” committed by agreement tc make
payments to the District to fund construction of potable water
storage facilities. 1In return, the developers were assigned a
lower capacity fee reflecting only the non-storage portion of
this fee. There are approximately 642 Triad equivalent dwelling
units (EDUs) expected to be purchased. The fee of $5,613 was
calculated excluding potable storage facilities and using the
reccommended method in Option 2 above.

New Water Supply Fee:

Another option being recommended is to separate out from the
capacity fee the portion related to creating a “new water
supply.” This would be charged to new customers along with the
capacity fee. Charging this separately would highlight the cost
of new supply and emphasize that new customers are paying for
new supply. Many of the new water supply projects also benefit
existing customers as they provide a measure of “drought
protection,” add reliability to our system, and provide some
independence from the County Water Authority and Metropolitan
Water District. Therefore, consistent with the District’s
current practices, this betterment portion will be charged to
all customers via rates and charges. The new water supply fee
equates to $864 per EDU.

Water Annexation Fee:

Our consultant has suggested a new and industry accepted method
for calculating annexation fees. This method is commonly used
by cities and districts which charge availability fees and/or
receive property taxes. The reason why availability fees and
property taxes are charged is to assist in maintaining the
system assets for current and future users. The new method




ensures existing users are compensated for their past investment
in the water system.

Under the recommended methodology, the annexation fee 1is equal
to all property taxes paid by the exXisting District property
owners (1% property tax and availability fees) divided by the
total number of existing EDUs within the District. If approved,
this fee will be charged to new customers who annex into the
Otay Water District boundaries, as they have not historically
paid their share of these fees or taxes. Thus, existing users

are compensated for their past investment in maintaining the
District’s water system.

Under the new annexation fee methodology, using the present
value of all property taxes paid by existing water customers the
fee would be 31,477, This fee would only be paid by new
customers who annex into the Otay Water District boundaries.

FISCAL IMPACT:

The fiscal impact for Fiscal Year 2011, based on the projected
meter sales, is an estimated increase in capacity fees and new
water supply fees of approximately $644,000 and $269,000,
respectively. There is not an expected fiscal impact for the
new annexation fee in Fiscal Year 2011, since the District does
not anticipate any new annexations. As growth in the District
returns, the proposed increase in these fees is expected to have
a significant positive impact in the financial standing and
reduce the upward pressure on water rates.

STRATEGIC GOAL:

To ensure that the costs of service are born by responsible
parties. This revenue source will help the District meet its
fiscal responsibility to its ratepayers.

LEGAL IMPACT:

None.

I it

Gkneral Manager




Attachments:

A}
B)
C)
D}
E)

Committee Action Form
Ordinance No. 524
Proposed Copy of Section 9

Proposed Copy of Section 28
Presentation




ATTACHMENT A

Adopt Ordinance No. 524 to Adjust the District’s Water ]
SUBJECT/PROJECT: | Capacity and Annexation Fees and Add a New Water Supply Fee

COMMITTEE ACTION:

That the Finance, Administration and Communications Committee
recommend that the Board adopt Ordinance No. 524 to adjust the

District’s water capacity and annexation fees and add a new
water supply fee,

NOTE :

The “Committee Action” is written in anticipation of the
Committee moving the item forward for board approval. This
report will be sent to the Board as a committee approved item,
or modified to reflect any discussion or changes as directed
from the committee prior to presentation to the full board.

F:\DianeA\Staff Rpts 2010\CommMtgCapandAnnexFees050510.doc




Attachment B

ORDINANCE NO. 524

AN ORDINANCE CF THE BOARD OF DIRECTORS
- OF THE OTAY WATER DISTRICT AMENDING THE
CODE OF ORDINANCES SECTION 9, ANNEXATIONS AND
DETACHMENTS; SECTICN 28, CONNECTION FEES AND
CHARGES FOR POTABLE OR RECLAIMED WATER SERVICE:
AND APPENDIX A, SCHEDULE OF FEES AND CHARGES
BE IT ORDAINED by the Board of Directors of Otay Water
District that the language in Section 9, Annexations and
Detachments; Section 28, Connection Fees and Charges for Potable
or Reclaimed Water Service; and Appendix A, Schedule of Fees and

Charges of the District’s Code of Ordinances be amended as per

the attached Appendices A, B, C-1 and C-2 to this ordinance.

NOW, THEREFORE, BE IT RESOLVED that the amendments to
Sections 9, 39 and Appendix A of the Code of Ordinances shall

become effective immediately upon adoption.

PASSED, APPROVED AND ADOPTED by the Board of Directors of
the Otay Water District at a regular meeting duly held this 5%"

day of May 2010, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
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President

ATTEST:

District Secretary
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APPENDIX A

CHAPTER 6 MISCELLANEOUS ADMINISTRATION PROCEDURES

SECTION 9 ANNEXATIONS AND DETACHMENTS

9.01 REQUIREMENT OF ANNEXATION FOR SERVICE

Except as provided elsewhere in this Code, whenever
utility service is requested for land outside the bounda-
ries of an improvement district, the land to be serviced
must first be annexed to an improvement district(s). If
the land is located outside the boundaries of the District,
the land must also be annexed to the District.

9.02 ANNEXATIONS TO OR DETACHMENTS FROM IMPROVEMENTS
DISTRICTS

An owner or owners of land within the District desir-
ing to annex to or detach land from an improvement district
within the District must file a petition for such proceed-
ing with the District. Annexation proceedings shall be
conducted pursuant to Chapter I (commencing with Section
72670) of Part 11, Division 20 of the California Water
Code. Detachment or exclusion proceedings shall be
conducted pursuant to Part 8.5 (commencing with Section
72080) of Division 20 of the California Water Code.

9.03 ANNEXATIONS TO OR DETACHMENTS FROM THE DISTRICT
THROUGH LAFCO

An owner or owners desiring to annex land to or to
detach land from the District may either (i) file a peti-
tion directly with the Local Agency Formation Commission
(LAFCO) for the annexation or detachment or (ii) request
the District to file the petition with LAFCO for such
annexation or detachment. Any such proceeding for annexa-
tion or detachment, which is deemed a change of organiza-
tion or reorganization pursuant to the Cortese-Knox Local
Government Reorganization Act of 1985, shall be initiated,
conducted and completed pursuant to Title 6, Division 1
(commencing with Section 56000) of the California Govern-
ment Code.

9.04 FEES AND CHARGES FOR ANNEXATIONS OR DETACHMENTS

A petitioner requesting an annexation to or detachment
from the District or an—improvement—distriet—within the
District shall pay the following applicable fees and
charges:




Administrative Processing Fees

District Processing Fee. A District processing fee
(see Appendix A, 9.04 A.l1. for fee) shall be paid
to the District for each annexation or detachment
proceeding, regardless of the number of parcels
involved, provided all parcels are included in one
proceeding. This fee shall constitute the "base
rate" on March 3, 1997. The base rate shall be
adjusted annually for fluctuations in the Consumer
Price Index (Urban Wage Earners and Clerical
Workers - Los Angeles) and subsequent cost-of-
living adjustment (COLA).

Additional Processing Fees or Charges. The peti-
tioner shall pay all processing fees and charges
due LAFCO, the State Board of Equalization and any
other applicable government agency.

Concurrent Annexations to or Detachments from the
District and an Existing Improvement District,

No additional processing costs or fees will be
charged to a petitioner for an annexation to or
detachment from an existing improvement district
when the proceeding is part of an annexation to
or detachment from the District,

Payment of Fees and Charges. The District
processing fees and charges shall be paid to the
District at the time the petition for such
proceeding is filed., Where a petition is filed
with LAFCO, the District shall notify LAFCO that
payment of all required fees and charges to the
District shall be a condition for District
approval of the annexation or detachment.

Annexation Fees for Annexations into-—Water Improve—
ment—Dbistriets+- the Otay Water District Boundaries.
The annexation fee (see Appendix A, 9.04 B.) shall
constitute the "base rate" on Mareh 132006
feffeetive—July 1, 206610). The base rate shall be
adjusted quarterly for fluctuations in construction
costs, as measured by the Engineering News Record
Construction Cost Index for the Los Angeles Region.
The ENR Construction Cost Index of 8552-39777.19 on
fas—efMareh—13+—2606July 1, 2009+ shall be deemed
the "base index." The adjustment shall be in an
amount equal to the percentage change in the ENR
Construction Cost Index from the base index for the
period from Mareh—3I3+—2006-June 10, 2009 to the
date of payment.

9-2



No water annexation fee shall be required for
exlisting and future agricultural water service
furnished by the District under the COMMERCIAL
AGRICULTURAL category of Section 25 of the Code.

Non-permanent irrigation water service furnished by
the District under Section 30 of the Code shall be
availlable without payment of a water annexation
fee.

Open Space to be Annexed. Open space lands shall
not be excluded from annexations of land to a
water improvement district.

Water Meter Type Exclusions. Annexation fees
shall be collected on all water meters sold
except for temporary water meters, water tank
truck meters, nonpermanent irrigation water
meters and outside user meters, all as defined
elsewhere in this Code.

Effective Date. Annexation fees shall be col-
lected on all lands annexing into a—watex
improvement—distriet—the Otay Water District
boundaries on or after March 5, 1997.

Basis for Determination. For annexations of land
into—a—water—improvement distriect within+the bPis
triet the Otay Water District boundaries, the
petitioner shall pay an annexation fee. The fee
shall be paid at the time of water meter purchase.

For permanent water meters, except for commercial
agricultural meters, the annexation fee shall be
determined on the basis of the demand to be placed
on the District-wide water system. The fee will be
determined on the basis of the size of the water
meter required, as set forth in Section 27 of the
Code. The fee shall be determined by multiplying
the demand factor for the meter size, as set forth
in Section 28 of the Code, by the annexation fee
per EDU. See Appendix A, 9.04 B. for fees.

Annexation Fees for Annexations to Sewer Improve-
ment Districts

Improvement District Annexation. All annexation
for sewer service shall be into Improvement
District No. 18 on or after December 16, 1998.

Open Space to be Annexed. Open space lands shall
not be excluded from annexations of land to a
sewer improvement district.




3. Effective Date. Annexation fees shall be
collected on all lands annexing to a sewer
improvement district on or after December 16,
1998.

4. Basis for Determination. For annexations of land
to a sewer improvement district within the Dis-
trict, the petitioner shall pay an annexation
fee. The fee shall be determined on the basis of
the demand to be placed on the District sewer
system. The fee shall be paid at the time of
sewer service connection request or General
Manager's approval of plans, whichever occurs
earlier. The extent of the demand will be
determined on the basis of each equivalent
dwelling unit (EDU) of service which is to be
connected to the District sewer system. The
number of EDUs prescribed in Section 53 of the
Code shall be the basis for computation of the
amount of the annexation fee. The fee will be
determined by multiplying the number of EDUs by
the annexation fee per EDU. See Appendix A, 9.04
C.4 for fees.

This annexation fee shall constitute the "base
rate" on December 16, 1998. The base rate shall
be adjusted quarterly for fluctuations in
construction costs as measured by the Engineering
News Record Construction Cost Index for the Los
Angeles Region. The ENR Construction Cost Index
of $6,859.45 (as of November 9, 1998) shall be
deemed the "base index." The adjustment shall be
in an amount equal to the percentage change in
the ENR Construction Cost Index from the base
index for the period from November 9, 1998 to the
date of payment.

D. Detachment Fees

For each detachment of land from an improvement
district, the petitioner shall pay such fees as
the General Manager determines are appropriate
for the detachment. Determinations shall be made
by the General Manager on a case-by-case basis.

9.05 TAXATION OF PROPERTY AFTER ANNEXATION TO IMPROVEMENT
DISTRICT

Where property is annexed by a petitioner, other than
a tax-exempt agency, the property in the annexed area shall
be subject to taxation after the annexation thereof for the
purposes of the improvement district, including the payment




of principal and interest on bonds and other obligations of
the improvement district authorized and outstanding at the
time of the annexation. The Board of Directors shall
provide as a condition of the annexation that the annexed
area shall be subject to taxation as if the property had
always been a part of the improvement district.




SECTION 28

28.01

APPENDIX B

CONNECTION FEES AND CHARGES FOR POTABLE OR RECLAIMED
WATER SERVICE

COLLECTION OF FEES AND CHARGES

A,

Fees and Charges to be paid by the Customer.

The following fees and charges shall be paid by the
customer to connect to a District water system for potable
water or reclaimed water service; these are in addition to
the fees and charges in Section 9 and 25, Fees and charges
shall include, but not be limited to, District fees, San
Diego County Water Authority fees, applicable zone charge
and charges for work performed by District personnel on
behalf of the customer. These charges may include the
installation by District personnel of a water service
lateral, and inspections required due to the requirement of
a back flow device. These charges may also include a meter
fee, installation fee (where laterals exists), lateral fee,
meter box fee, and excavation permit fee.

Basis for Determination of Connection Fees and Charges.

The fees and charges shall be determined as follows:

+——For permanent water meters, including
potable or recycled irrigation service, the total
water connection fee shall be determined on the basis
of the demand to be placed on the District water
system. The extent of demand will be determined on
the basis of the size of the water meter, as set forth
in Section 27 of the Code. The water connection fee
will be determined by multiplying the demand factor
for the meter size, as set forth below, £fer—the meter
size—by the total of the District-wide capacity fee
and applicable zone charge.

Meter Size Demand Factor
3/4" 1
1 2-1/2
1-1/2" 5
2" 8
3" 1o
4" 25
o" 50
8" 80
0" 115
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28.02

1. The District-wide capacity fee and the applicable zone
charge shall constitute the "base rate." For fees or
charges after—Jamgary—3+—2063 July 1, 2010, the base
rate shall be adjusted quarterly for fluctuations in
construction costs, as measured by the Engineering
News Record Construction Cost Index for the Los
Angeles Region. The ENR Construction Cost Index of
F402++5—-9777.19 (as of Jamwary—+—2663July 1, 2009)
shall be deemed the "base index." The adjustment
shall be in an amount equal to the percentage change
in the ENR Construction Cost Index from the base index
for the period from Aperil—2,20063—-June 10, 2009 to the

date of payment. (See Appendix A, 28.01 B.1l. for
fees.)
2. The District-wide new water supply fee shall

constitute the “base rate.” For fees or charges after
July 1, 2010, the base rate shall be adjusted
quarterly for fluctuations in construction costs, as
measured by the Engineering News Record Construction
Cost Index for the Los Angeles Region. The ENR
Construction Cost Index of 9777.19 (as of July 1,
2009) shall be deemed the “base index.” The
adjustment shall be in an amount equal to the
percentage change in the ENR Construction Cost Index
from the base index for the period from June 10, 2009
to the date of payment. (See Appendix A, 28.01 B.2.
for fees.)

INSTALLATION CHARGES FOR WATER METER AND WATER SERVICE LATERALS

The determination of the water meter or service lateral
size shall be based upon the information provided by the
customer as detailed in Section 27 of the Code. The
installation charges are set forth in Appendix A, 28.02.

Where a water meter larger than 2-inch or a new water
lateral is required, a customized, written estimate of the
District's costs will be prepared.

The customer shall deposit the estimated costs with the
District prior to commencement of the work. If actual costs
incurred by the District are less than the amount deposited, the
District shall refund the excess to the customer. If the actual
costs incurred exceed the amount deposited, the customer shall
reimburse the District for the additional costs.

28-2



28.03

METER FEE REFUND

A,

If a water meter/service has been paid for but not
installed, a customer may receive a refund of the
District’s capacity fee and charges. If San Diego County
Water Authority capacity fees have been paid to San Diego
County Water Authority, the customer shall request a refund
from San Diego County Water Authority.

If the customer wants to change the meter/service size,
they will be credited with the number of equivalent
dwelling units they have previously purchased and will be
refunded any balance per Section 28.03 A, above. If
additional equivalent dwelling units are required, the
customer will be charged based on 28.01 and 28.02.

28-3
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Otay Water District

‘ Appendix A
Section # Code # Fee Description Meter Size Charges
9 9.04 A1. District Processing Fee $692.00

Annnexation-Feesfor-Annexations-to- District-wide
9.04 B. Waterlmprovement Districts Meter Size Annexation Fee
—Brs4:2:3;5:44019,20,2222/27- 3/4" $1,602.00
{excluding Triad),-and-25-(eniy 1D 's- 1" $4,005-00
; ; i 11/2" $8,010-00
properties-annexed-after-3/5/97) 3" $25.632.00
4 $40,050.00
6" $80,106-00
8" $128160.00
10" $184,230-00
—IB9 34" $1:602.00
4 $4.005-00
4 $40,650-00
—22{27 TRIAD 344" $1,602.-00
- $4.005.00
3¢ $25,632.00
4 $40,050-00
8- $128:160:00

Appendix A
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Annexation Fees for Annexations to
9.04 C.4. Sewer Improvement Districts $5,445.00
10 10.01 Filing of Petitiion $50.00
23 23.04 Backflow Certification
- Second Notification $10.00
- Third Notification $25.00
- Reconnection (service resumed) $50.00
- Initial Filing Fee (New applicants for
addition to the list of approved backflow
prevention device testers) $25.00
- Renewal Filing Fee (to remain on
list of approved backflow prevention
device testers) Annually $10.00
25 25.03 A. Set-up Fees for Accounts $10.00
Monthly Fixed System Charges, MWD MWD & CWA |Total Fixed
25 25.03 C. & CWA Charges Meter Size System Charge| Fixed Charge Charge
3/4" $14.58 $9.77 $24.35
1" $18.52 $16.28 $34.80
1-1/2" $28.37 $32.61 $60.98
2" $40.18 $52.15 $92.33
3" $71.68 $104.30] $175.98
4" $107.13 $162.98] $270.11
6" $205.59 $325.92] $531.51
8" $323.73 $521.51f $845.24
10" $461.57 $749.61] $1,211.18
25 25.03 E.1.(b) Domestic Residential Water Rates Unit Charge
1-5 $1.35
6-10 $2.10
11-22 $2.73
23 & over $4.21
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Multiple Residential Water Rates - Per

25 25.03 E.2.(b) Dwelling Unit 1-4 $2.08
5-8 $2.70
9 & over $4.15
Business and Publicly-Owned Water

25 25.03 E.3.(b) Rates under 10" 1-173 $2.22
174-831 $2.27
832 & over $2.31
10" & larger 1-7426 $2.22
7427-14616 $2.27
14617 & over $2.31

Irrigation and Commercial Agricultural
25 25.03 E.4.(c) Using Potable Water Rates 1" & smaller 1-49 $3.02
50-132 $3.08
133 & over $3.14
1.5&2" 1-144 $3.02
145-355 $3.08
356 & over $3.14
3" & larger 1-1044 $3.02
1045-8067 $3.08
8068 & over $3.14
25 25.03 E.5.(c) Recycled Water Rates 1" & smaller 1-42 $2.58
43-97 $2.62
98 & over $2.67
1.5&2" 1-168 $2.58
169-402 $2.62
403 & over $2.67
3&4" 1-403 $2.58
404-820 $2.62
821 & over $2.67
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6" & larger 1-7916 $2.58
7917-16357 $2.62
16358 & over $2.67
Temporary and Construction Water
25 25.03 E.6.(b) Service Rates 1" & smaller 1-49 $6.04
50-132 $6.16
133 & over $6.28
1.5 &2" 1-144 $6.04
145-355 $6.16
356 & over $6.28
3" & larger 1-1044 $6.04
1045-8067 $6.16
8068 & over $6.28
25 25.03 E.8.(b) Tank Trucks Water Rates 1" & smaller 1-49 $6.04
50-132 $6.16
133 & over $6.28
1.5&2" 1-144 $6.04
. 145-355 $6.16
356 & over $6.28
3" & larger 1-1044 $6.04
1045-8067 $6.16
8068 & over $6.28
Application Fee for Water Service
25 25.03 E.9.(¢) Outside District Boundaries $500.00
Water Rate for Service Outside District
25 25.03 E.9.(d) Boundaries 1" & smaller 1-49 $6.04
50-132 $6.16
133 & over $6.28
1.5&2" 1-144 $6.04
145-355 $6.16
356 & over $6.28
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3" & larger 1-1044 $6.04
1045-8067 $6.16
8068 & over $6.28
Application Fee for Water Service
25 25.03 E.10.(b) Outside an Improvement District $275.00
Water Rate for Service Outside
25 25.03 E.10.(c) Improvement District 1" & smaller 1-49 $6.04
50-132 $6.16
133 & over $6.28
15&2" 1-144 $6.04
145-355 $6.16
356 & over $6.28
3" & larger 1-1044 $6.04
. 1045-8067 $6.16
8068 & over $6.28
25 25.03 E.11.(c) Fire Service Monthly Charge $30.11
Additional Water Service for Property
25 25.03 E.12.(b) Not Subject to District Taxes per unit $0.29
Interim Service Water Rate in
25 25.03 E.13.(b) Improvement District 7 1" & smaller 1-49 $6.04
50-132 $6.16
133 & over $6.28
1.5&2" 1-144 $6.04
145-355 $6.16
356 & over $6.28
3" & larger 1-1044 $6.04
1045-8067 $6.16
8068 & over $6.28
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Per 100 ft of list]

over 450 ft per
25 25.03 F. Energy Charges for Pumping Water unit $0.038
Per unit charge
except for the
Additional Water Charge for Service in first 5 units of]
25 25.03 G.1. the North District residential $0.08
Per unit charge
Additional Water Charges for Service in except for the
the Improvement District 9 Water first 5 units of
25 25.03 H.1. Service Zone residential $0.27
Additional Monthly System Fee for
25 25.03 H.2. Improvement District 9 $2.00
Per unit charge
except for the
Additional Water Charges for Services first 5 units of]
25 25.03 1.1.(a) in Improvement District 3 residential $0.17
Per unit charge
except for the
Additional Water Chargges for Services first 5 units of
25 25.03 1.1.(b) in Improvement District 10 residential $0.25
Per unit charge
except for the
Additional Water Charges for Services first 5 units of]
25 25.03 1.1.(c) in La Presa residential $0.07
25 25.04 A. Deposits for Non-Property Owners 3/4" $75.00
1" $150.00
1-1/2" $200.00
2" $360.00
3" $800.00
4" $1,350.00
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6" $3,300.00

8" $4,400.00

10" $5,500.00

District-wide Rancho-Jamul-

28 28.01 B.1. Capacity Fees and Zone Charge Meter Size Capacity Fee | Zore-1655Fee
{excludingTriad}and-25-(only 1D 's- 1" $13,593.00
o H022; i 11/2" $27.185.00
reclaimed-irrigation-meters)— 2" $43,496-00
3" $86,892.00
4 $435;925-00
6" $274.850-00
8" $434,960-00
10" $625,255-00

3 $13,593-00 $64,110-00

4 $1-35;925-00 $644,100-00
- 22/27 TRIAD 3/4" $4,004-00
1" $10,235-00
11/2" $20,470-60
2" $32,752.00
3" $65.504-00
4 $102,350-00
6" $204,700-00
8" $327:520-00
10" $476,810-00

Installation Charges for Water Meter
28 28.02 and Water Service Laterals Meter Size Meter Fee Meter Box Installation| Total Fee
| 3/4" $59.00 $47.00 $60.00f $166.00
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1" $117.00 $47.00 $60.00] $224.00
11/2" $250.00 $61.00] $103.00] $414.00
2" $475.00 $61.00f $240.00f $776.00
3" $653.00 $1,770.00f $300.00{ $2,723.00
4" $1,370.00 $1,770.00] $300.00] $3,440.00
6" $2,500.00 $1,770.00] $300.00] $4,570.00
8" - $3,737.00 $2,760.00] $300.00] $6,797.00
10" $5,060.00 $2,760.00] $300.00] $8,120.00
Requirement of Temporary Meter for minimum/per
31 31.02 D.1. Service day $25.00
31 31.03 A.1. Requirement of Deposit - Temporary Meters
3/4" $150.00
1" $180.00
1-1/2" $330.00
2" $445.00
3" $850.00
4" $850.00
6" $2,075.00
31 31.03 A4. Temporary Meter Install & Removal $128.00
Temporary Meter Move Fee (includes
31 31.03 A5, backflow certification) 3/4" - 2" $64.00
3" and larger | | No backflow test $64.00
Customer Request for Meter Test
33 33.07 A. (Deposit) 5/8, 3/4 & 1" $25.00
112&2" $50.00
3" & Larger $125.00
34 34.01 D.2. Returned Check Charges $25.00
5% of Delinquent|
34 34.02 B. Late Payment Charge Balance

Appendix A
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34 34.02 G.1.(d) Delinquency Tag $10.00
During regular
34 34.02 G.3.(a) Meter "Turn-On" Charge business hours $35.00
After regular
34 34.02 G.3.(b) Meter "Turn-On" Charge business hours $65.00
53 53.04 C1. Sewer Connection Fee - Russell Square $7,500.00
|
53 53.04 C.2. Monthly Sewer Service Charge - Russell Square $200.00
53 53.11 A. Set-up Fees for Accounts $10.00
Rate multipled
by winter
53 53.11 B.2. Residential Sewer Charges average units) $1.56
53 53.11 B.3. Residential Sewer Charges Base Fee 5/8" & 3/4" $10.80
1" & larger $15.75
Monthly Residential Sewer Rate
53 53.11 B.4. Without Consumption History 5/8" & 3/4" $36.88
1" & larger $41.83
53 53.11.C 4. Winter Averaging - Sewer
19.68 - 15%
discount = 16.73
- Single Residential units
8 units - 15%
discount = 6.8
- Multi-Residential units
Rate multipled
by winter
53 53.11 D.2. Multi-Residential Rate Charges - Sewer average units $1.56
Per ASU (Based
on Student
53 53.11 E.6. Public Schools Sewer Rate Count) $36.88
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Per ASUs &
Charged on

53 53.11 F. Sewer State Loan Annual Charge annual tax bills $54.00
Monthly Service Charge for
53 53.11 GA1. Commercial and Institutional Sewer Per ASU $36.88
Issuance of Availability Letters for
60 60.03 Water and/or Sewer Service $75.00
Locking or Removing Damaged or
72 72.04 A1. Tampered Meters
- To Pull and Reset Meter 3/4"-1" $170.00
- Broken Curbstop or Tabs 3/4" - 1" $192.00
- If Customer uses Jumper 3/4"-1" $149.00
- Broken Lock/Locking Device 3/4" - 1" $56.00
- Cap Lock (Welded) 3/4"-1" $158.00
- Broken Curbstop or Tabs 1.5"-2" $265.00
- To Pull and Reset Meter 3" $351.00
- To Pull and Reset Meter 4" $454.00
- To Pull and Reset Meter 6" $454.00
- To Pull and Reset Meter 8" $600.00
- To Pull and Reset Meter 10" $600.00
72 72.05D. A Type | Fine
- First Violation $100.00
- Second Violations $200.00
- Third or each additional violation of that same
ordinance or requirement within a twelve-month period $500.00
Will not exceed
per each day the
violation is
identified or
Type Il Fine continues. $5,000.00
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Type lll Fine

Fine up to
amount
specified per
each day the
violation is
identified or
continues.

$500.00

Type IV Fine

Fine up to
amount
specified per
each day the
violation is
identified or
continues.

$500.00

State Water
Code

#71630 & Annual Board
Resolution #4142

Water Availability/Standby Annual
Special Assessment Charge

Less Than One
Acre all LD.s &

$10.00

Per Acre in 1.D.
1, 5, & Outside
an I.D.

$10.00

Per Acre in 1.D.
2,3,7,9,10,19,20,
22,25,& 27

$30.00

Less Than One
one acre
Outside 1.D. and
greater than one
mile from District
facilities.

$3.00
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Per Acre for
Outside I.D. &
greater than one
mile from District

facilities. $3.00
Less Than One
State Water| |#71630 & Annual Board Sewer Availability/Standby Annual Acre 1.D. 4, 14,
Code Resolution #4142 Special Assessment Charge & 18 $10.00
Per Acre 1.D. 4,
14, & 18 $30.00
Annual Per $1000 of
Board General Obligation Bond Annual Tax assessed value
Resolution Assessment for 1.D. 27 $0.005
Policies
5 Copies of Identifiable Public Records $0.10/page
Cassette Tape Duplication $2.00/tape
Yearly Subscription Service for Agendas $20.00/year or
and Ratified Minutes $0.50/meeting
$100.00/year for
first copy and
$200.00/year for,
Yearly Subscription Service for Board each copy|
Packet and Ratified Minutes thereafter
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Otay Water District

| ~_Appendix A : S
| | |
' [ ! |
Section # ‘ Code # | Fee Description | ‘ Meter Size ' Charges
9 9.04 A1. __District Processing Fee ' $692.00
| |
| ' nnexation Fees for Annexations into istrict-wide
| | A ion Fees for A i i | District-wid
| 9.04 B. | IOtay Water District Boundaries Meter Size | | Annexation Fee
| | 314" $1,477
| 1" $3,693|
| 11/2" $7,385
| | 2" $11,816
i | | 3" | $23,632
| 4 | $36,925
6" | $73,850
8" | $118,160
| | | | 10" | $169,855
i [ | [
[ |Annexation Fees for Annexations to [ ]
9.04 C.4. |Sewer Improvement Districts | | $5,445.00
' | |
10 | 10.01 | Filing of Petitiion ! $50.00
| | [
23 i 23.04 | |Backflow Certification |
| - Second Notification | | $10.00
1 |- Third Notification I $25.00
| - Reconnection (service resumed) | $50.00
- Initial Filing Fee (New applicants for | |
i addition to the list of approved backflow | |
| ‘ prevention device testers) | | $25.00
i ' | - Renewal Filing Fee (to remain on '
|| | list of approved backflow prevention Il
| | |device testers) Annually| $10.00
I || |
25 | 25.03 A. |Set-up Fees for Accounts | : $10.00
| | '
Appendix A
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Monthly Fixed System Charges, MWD MWD & CWA | Total Fixed
25 25.03 C. & CWA Charges Meter Size System Charge] Fixed Charge Charge
3/4" $14.58 $9.77 $24.35
1" $18.52 $16.28 $34.80
1-1/2" $28.37 $32.61 $60.98
Appendix A

2 of 17




2" $40.18 $52.15 $92.33
3" $71.68 $104.30 $175.98
4" $107.13 $162.98 $270.11
6" $205.59 $325.92 $531.51
8" $323.73 $521.51 $845.24
10" $461.57 $749.61] $1,211.18
25 25.03 E.1.{b) Domestic Residential Water Rates Unit Charge
1-5 $1.35
6-10 $2.10
11-22 $2.73
23 & over $4.21
Multiple Residential Water Rates - Per
25 25.03 E.2.(b) Dwelling Unit 1-4 $2.08
5-8 $2.70
9 & over $4.15
Business and Publicly-Owned Water
25 25.03 E.3.(b) Rates under 10" 1-173 $2.22
174-831 $2.27
832 & over $2.31
10" & larger 1-7426 $2.22
7427-14616 $2.27
14617 & over $2.31
Irrigation and Commercial Agricultural
25 25.03 E.4.(c) Using Potable Water Rates 1" & smaller 1-49 $3.02
50-132 $3.08
133 & over $3.14
1.5&2" 1-144 $3.02
145-355 $3.08
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356 & over $3.14
3" & larger 1-1044 $3.02
1045-8067 $3.08
8068 & over $3.14
25 25.03 E.5.(c) Recycled Water Rates 1" & smaller 1-42 $2.58
43-97 $2.62
98 & over $2.67
1.5&2" 1-168 $2.58
169-402 $2.62
403 & over $2.67
3&4" 1-403 $2.58
404-820 $2.62
821 & over $2.67
6" & larger 1-7916 $2.58
7917-16357 $2.62
16358 & over $2.67
Temporary and Construction Water

25 25.03 E.6.(b) Service Rates 1" & smaller 1-49 $6.04
50-132 $6.16
133 & over $6.28
1.5&2" 1-144 $6.04
145-355 $6.16
356 & over $6.28
3" & larger 1-1044 $6.04
1045-8067 $6.16
8068 & over $6.28
25 25.03 E.8.(b) Tank Trucks Water Rates 1" & smaller 1-49 $6.04
50-132 $6.16
133 & over $6.28
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15&2" 1-144 $6.04
145-355 $6.16
356 & over $6.28
3" & larger 1-1044 $6.04
1045-8067 $6.16
8068 & over $6.28
Application Fee for Water Service
25 25.03 E.9.(c) Outside District Boundaries $500.00
Water Rate for Service Outside District
25 25.03 E.9.(d) Boundaries 1" & smaller 1-49 $6.04
50-132 $6.16
133 & over $6.28
1.5&2" 1-144 $6.04
145-355 $6.16
356 & over $6.28
3" & larger 1-1044 $6.04
1045-8067 $6.16
8068 & over $6.28
Application Fee for Water Service
25 25.03 E.10.(b) Qutside an Improvement District $275.00
Water Rate for Service Outside
25 25.03 E.10.(c) Improvement District 1" & smaller 1-49 $6.04
50-132 $6.16
133 & over $6.28
1.5&2" 1-144 $6.04
145-355 $6.16
356 & over $6.28
3" & larger 1-1044 $6.04
1045-8067 $6.16
8068 & over $6.28
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25 25.03 E.11.(c) Fire Service Monthly Charge $30.11
Additional Water Service for Property
25 25.03 E.12.(b) Not Subject to District Taxes per unit $0.29
Interim Service Water Rate in
25 25.03 E.13.(b) Improvement District 7 1" & smaller 1-49 $6.04
50-132 $6.16
133 & over $6.28
1.5&2" 1-144 $6.04
145-355 $6.16
356 & over $6.28
3" & larger 1-1044 $6.04
1045-8067 $6.16
8068 & over $6.28
Per 100 ft of list
over 450 ft per
25 25.03 F. Energy Charges for Pumping Water unit $0.038
Per unit charge
except for the
Additional Water Charge for Service in first 5 units of]
25 25.03 G.1. the North District residential $0.08
Per unit charge
Additional Water Charges for Service in except for the
the Improvement District 9 Water first 5 units of]
25 25.03 H.1. Service Zone residential $0.27
Additional Monthly System Fee for
25 25.03 H.2. improvement District 9 $2.00
Appendix A
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Additional Water Charges for Services

Per unit charge|
except for the
first 5 units of]

25 25.03 1.1.(a) in Improvement District 3 residential $0.17
Per unit charge
except for the
Additional Water Chargges for Services first § units of

25 25.03 1.1.(b) in Improvement District 10 residential $0.25
Per unit charge
except for the,
Additional Water Charges for Services first 5 units of]

25 25.03 1.1.(c) in La Presa residential $0.07
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25 il 25.04 A. . |Deposits for Non-Property Owners | 3/4" | $75.00
L H i 1" ] $150.00
| ] | ' 1-1/2" [ ] $200.00
| ] 2" | $360.00
| | i . 3" : $800.00
: ] ; 4" : $1,350.00
! | | | 6" | $3,300.00
| | i 8" $4,400.00
' | 10" $5,500.00
|| |
| | ]
| | District-wide
28 | | 28.01 B.1. |Capacity Fees and Zone Charge Meter Size Capacity Fee

| " | - All IDs except Triad 3/4" $7,499.00
! ] , 1" $18,748.00

| | R $37,495.00

| | 2" $59,992.00

| . 3" , $119,984.00
| i 4 | $187,475.00
I 6" | $374,950.00

|| | 8" $599,920.00

| || | 10" $862,385.00

| | | | [ |

! | - 22/27 TRIAD 3/4" $5,612.00

[ ] 1" $14,030.00

Appendix A
8 of 17




112" | $28,060.00
| 2" $44,896.00
| 3" $89,792.00
4 $140,300.00
| | 6" $280,600.00
| | 1 8" $448,960.00
| | 10" $645,380.00
| | |
28 28.01 B.2. Supply Fees Meter Size Supply Fee
| - All IDs including Triad 3/4" $864.00
| | 1" $2,160.00
| | 11/2" $4,320.00
| | 2" $6,912.00
| 3" $13,824.00
| 4 $2160000(
6" $43,200.00
| 8" $69,120.00
| 10" $99,360.00
; |Installation Charges for Water Meter | | [ |
28 | 28.02 |and Water Service Laterals Meter Size | ‘ Meter Fee Meter Box Installation | Total Fee
| | 3/4" $59.00 $47.00 $60.00] $166.00
| || 1" $117.00 $47.00 $60.00] $224.00
| | 11/2" $250.00 $61.00 $103.00f $414.00
f I 2" $475.00 $61.00 $240.00] $776.00
| | 3" $653.00 $1,770.00 $300.00] $2,723.00
! | 4" $1,370.00 $1,770.00 $300.00] $3,440.00
| | 6" $2,500.00 $1,770.00 $300.00| $4,570.00
| 8" $3,737.00 $2,760.00 $300.00| $6,797.00
| 10" $5,060.00 $2,760.00 $300.00| $8,120.00
_ Requirement of Temporary Meter for | minimum/per
31 i 31.02D.1. Service day $25.00
31 | 31.03 A1. Regquirement of Deposit - Temporary Meters
| | 3/4" $150.00
| . 1" $180.00
i | 1-1/2" $330.00
| 2" $445.00
| ! 3" $850.00
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$850.00]
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$2,075.00

6"

31 31.03 A 4. Temporary Meter Install & Removal $128.00

Temporary Meter Move Fee (includes
31 31.03A5. backflow certification) 3/4" - 2" $64.00
3"and larger | | No backflow test $64.00

Customer Request for Meter Test

33 33.07 A (Deposit) 5/8, 3/4 & 1" $25.00
11/2&2" $50.00
3" & Larger $125.00

Appendix A
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34 34.01 D.2. Returned Check Charges $25.00
5% of Delinquent
34 34.02 B. Late Payment Charge Balance|
34 34.02 G.1.(d) Delinquency Tag $10.00

During regular
34 34.02 G.3.(a) Meter "Turn-On" Charge business hours $35.00

After regular
34 34.02 G.3.(b) Meter "Turn-On" Charge business hours $65.00
53 53.04 C.1. Sewer Connection Fee - Russell Square $7,500.00

|

53 53.04 C.2. Monthly Sewer Service Charge - Russell Square $200.00
53 53.11 A. Set-up Fees for Accounts $10.00

Rate multipled

by winter
53 53.11 B.2. Residential Sewer Charges average units) $1.56
53 53.11 B.3. Residential Sewer Charges Base Fee 5/8" & 3/4" $10.80
1" & larger $15.75
Monthly Residential Sewer Rate
53 53.11 B.4. Without Consumption History 5/8" & 3/4" $36.88
1" & larger $41.83
53 53.11.C.4. Winter Averaging - Sewer
19.68 - 15%
discount = 16.73
- Single Residential units
8 units - 15%
discount = 6.8
- Muiti-Residential units
Appendix A
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53

53.11 D.2.

Multi-Residential Rate Charges - Sewer

Rate multipled
by winter
average units

$1.56

Appendix A
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Per ASU (Based

on Student
53 53.11 E.6. Public Schools Sewer Rate Count) $36.88
Per ASUs &
Charged on
53 53.11 F. Sewer State Loan Annual Charge annual tax bills $54.00
Monthly Service Charge for
53 53.11 G.1. Commercial and Institutional Sewer Per ASU $36.88
Issuance of Availability Letters for
60 60.03 Water and/or Sewer Service $75.00
Locking or Removing Damaged or
72 72.04 A1. Tampered Meters
- To Pull and Reset Meter 3/4" - 1" $170.00
- Broken Curbstop or Tabs 3/4" - 1" $192.00
- If Customer uses Jumper 3/4"-1" $149.00
- Broken Lock/Locking Device 3/4"-1" $56.00
- Cap Lock (Welded) 3/4"-1" $158.00
- Broken Curbstop or Tabs 1.5"-2" $265.00
- To Pull and Reset Meter 3" $351.00
- To Pull and Reset Meter 4" $454.00
- To Pull and Reset Meter 6" $454.00
- To Pull and Reset Meter 8" $600.00
- To Pull and Reset Meter 10" $600.00
72 72.05D. A, Type | Fine
- First Violation $100.00
- Second Violations | $200.00
- Third or each additional violation of that same
ordinance or requirement within a twelve-month period $500.00

L
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Type Il Fine

Will not exceed
per each day the
violation is
identified or
continues.

$5,000.00

Type lll Fine

Fine up to
amount
specified per
each day the
violation is
identified or
continues.

$500.00

Type IV Fine

Fine up to
amount
specified per
each day the
violation is
identified or
continues.

$500.00

State Water
Code

#71630 & Annual Board
Resolution #4142

Water Availability/Standby Annual
Special Assessment Charge

Less Than One
Acre all 1.D.s &

$10.00

Per Acre in 1.D.
1, 5, & Outside
an I.D.

$10.00

Per Acre in I.D.
2,3,7,9,10,19,20,
22,25,& 27

$30.00
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Less Than One
one acre
Outside 1.D. and
greater than one
mile from District
facilities.

$3.00

Per Acre for
Outside I.D. &
greater than one
mile from District
facilities.

$3.00

State Water

Code

#71630 & Annual Board
Resolution #4142

Sewer Availability/Standby Annual
Special Assessment Charge

Less Than One
Acre 1.D. 4, 14,
& 18

$10.00

Per Acre [.D. 4,
14, & 18

$30.00
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Annual Per $1000 of
Board General Obligation Bond Annual Tax assessed value
Resolution Assessment for 1.D. 27 $0.005
Policies
5 Copies of Identifiable Public Records $0.10/page
Cassette Tape Duplication $2.00/tape
Yearly Subscription Service for Agendas $20.00/year orj
and Ratified Minutes $0.50/meeting
$100.00/year for|
first copy and
$200.00/year for,
Yearly Subscription Service for Board each copy|
Packet and Ratified Minutes thereafter
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Attachment C

CHAPTER 6 MISCELLANEOUS ADMINISTRATION PROCEDURES

SECTION 9 ANNEXATIONS AND DETACHMENTS

9.01 REQUIREMENT OF ANNEXATION FOR SERVICE

Except as provided elsewhere in this Code, whenever
utility service is requested for land outside the boundaries
of an improvement district, the land to be serviced must
first be annexed to an improvement district(s). If the land
is located outside the boundaries of the District, the land
must also be annexed to the District.

9.02 ANNEXATIONS TO OR DETACHMENTS FROM IMPROVEMENTS DISTRICTS

An owner or owners of land within the District desiring
to annex to or detach land from an improvement district
within the District must file a petition for such proceeding
with the District. Annexation proceedings shall be con-
ducted pursuant to Chapter I (commencing with Section 72670)
of Part 11, Divigion 20 of the California Water Code.
Detachment or exclusion proceedings shall be conducted pur-
suant to Part 8.5 (commencing with Section 72080) of Divi-
sion 20 of the California Water Code.

9.03 ANNEXATIONS TO OR DETACHMENTS FROM THE DISTRICT THROUGH
LAFCO

An owner or owners desiring to annex land to or to
detach land from the District may either (i) file a petition
directly with the Local Agency Formation Commission (LAFCO)
for the annexation or detachment or (ii) request the
District to file the petition with LAFCO for such annexation
or detachment. Any such proceeding for annexation or
detachment, which is deemed a change of organization or
reorganization pursuant to the Cortese-Knox Local Government
Reorganization Act of 1985, shall be initiated, conducted
and completed pursuant to Title 6, Division 1 (commencing
with Section 56000) of the California Government Code.

9.04 FEES AND CHARGES FOR ANNEXATIONS OR DETACHMENTS

A petitioner requesting an annexation to or detachment
from the District or within the District shall pay the
following applicable fees and charges:




Adminigtrative Processing Fees

|
District Processing Fee. A District processing fee |
(see Appendix A, 9.04 A.1. for fee) shall be paid to |
the District for each annexation or detachment
proceeding, regardless of the number of parcels
involved, provided all parcels are included in one
proceeding. This fee shall constitute the "base
rate" on March 3, 1997. The base rate shall be
adjusted annually for fluctuations in the Consumer
Price Index (Urban Wage Earners and Clerical Workers
- Los Angeles) and subsequent cost-of-living
adjustment (COLA) .

Additional Processing Fees or Charges. The peti-
tioner shall pay all processing fees and charges due
LAFCO, the State Board of Equalization and any other
applicable government agency.

Concurrent Annexations to or Detachments from the
District and an Existing Improvement District. No
additional processing costs or fees will be
charged to a petitioner for an annexation to or
detachment from an existing improvement district
when the proceeding is part of an annexation to or
detachment from the District.

Payment of Fees and Charges. The District
processing fees and charges shall be paid to the
District at the time the petition for such
proceeding is filed. Where a petition is filed
with LAFCO, the District shall notify LAFCO that
payment of all required fees and charges to the
District shall be a condition for District
approval of the annexation or detachment.

Annexation Fees for Annexations into the Otay Water
Digstrict Boundaries. The annexation fee (gee
Appendix A, 9.04 B.) shall constitute the "base
rate" on July 1, 2010). The base rate shall be
adjusted quarterly for fluctuations in construction
coste, as measured by the Engineering News Record
Construction Cost Index for the Los Angeles Region.
The ENR Construction Cost Index of 9777.19 on July
1, 2009 shall be deemed the "base index." The
adjustment shall be in an amount equal to the
percentage change in the ENR Construction Cost Index
from the base index for the period from June 10,
2009 to the date of payment.

No water annexation fee shall be required for
existing and future agricultural water service
furnished by the District under the COMMERCIAL
AGRICULTURAL category of Section 25 of the Code.




Non-permanent irrigation water service furnished by
the District under Section 30 of the Code shall be
available without payment of a water annexation fee.

Open Space to be Annexed. Open space lands shall
not be excluded from annexations of land to a
water improvement district.

Water Meter Type Exclugions. Annexation fees
shall be collected on all water meters sold except
for temporary water meters, water tank truck
meters, nonpermanent irrigation water meters and
outside user meters, all as defined elsewhere in
this Code.

Effective Date. Annexation fees shall be col-
lected on all lands annexing into the Otay Water
District boundaries on or after March 5, 1997.

Basis for Determination. For annexations of land
into the Otay Water District boundaries, the
petitioner shall pay an annexation fee. The fee
shall be paid at the time of water meter purchase.

For permanent water meters, except for commercial
agricultural meters, the annexation fee shall be
determined on the basis of the demand to be placed
on the District-wide water system. The fee will be
determined on the basis of the size of the water
meter required, as set forth in Section 27 of the
Code. The fee shall be determined by multiplying
the demand factor for the meter size, as set forth
in Section 28 of the Code, by the annexation fee per
EDU. See Appendix A, 9.04 B. for fees.

Annexation Fees for Annexationg to Sewer Improve-
ment Districts

Improvement District Annexation. All annexation
for sewer service shall be into Improvement
District No. 18 on or after December 16, 1998.

Open Space to be Annexed. Open space lands shall
not be excluded from annexationsg of land to a
sewer improvement district.

Effective Date. Annexation fees shall be
collected on all lands annexing to a sewer
improvement district on or after December 16,
1998.

Basis for Determination. For annexationg of land
to a sewer improvement district within the Dis-




trict, the petitioner shall pay an annexation fee.
The fee shall be determined on the basis of the
demand to be placed on the District sewer system.
The fee shall be paid at the time of sewer service
connection request or General Manager's approval
of plans, whichever occurs earlier. The extent of
the demand will be determined on the basis of each
equivalent dwelling unit (EDU) of service which is
to be connected to the District sewer system. The
number of EDUs prescribed in Section 53 of the
Code shall be the basis for computation of the
amount of the annexation fee. The fee will be
determined by multiplying the number of EDUs by
the annexation fee per EDU. See Appendix A, 9.04
C.4 for fees.

This annexation fee shall constitute the "base
rate" on December 16, 1998. The base rate shall
be adjusted quarterly for fluctuations in
construction costs as measured by the Engineering
News Record Construction Cost Index for the Los
Angeles Region. The ENR Construction Cost Index
of $6,859.45 (as of November 9, 1998) shall be
deemed the "base index." The adjustment shall be
in an amount equal to the percentage change in the
ENR Construction Cost Index from the base index
for the period from November 9, 1998 to the date
of payment.

D. Detachment Fees

For each detachment of land from an improvement
district, the petitioner shall pay such fees as
the General Manager determines are appropriate for
the detachment. Determinations shall be made by
the General Manager on a case-by-case basis.

9.05 TAXATION OF PROPERTY AFTER ANNEXATION TO IMPROVEMENT
DISTRICT

Where property is annexed by a petitioner, other than a
tax-exempt agency, the property in the annexed area shall be
subject to taxation after the annexation thereof for the
purposes of the improvement district, including the payment
of principal and interest on bonds and other obligations of
the improvement district authorized and outstanding at the
time of the annexation. The Board of Directors shall
provide as a condition of the annexation that the annexed
area shall be subject to taxation as if the property had
always been a part of the improvement district.




Attachment D

SECTION 28 CONNECTION FEES AND CHARGES FOR POTABLE OR RECLAIMED
WATER SERVICE
28.01 COLLECTION OF FEES AND CHARGES
A. Fees and Charges to be paid by the Customer.

The following fees and charges shall be paid by the
customer to connect to a District water system for potable
water or reclaimed water service; these are in addition to
the fees and charges in Section 9 and 25. Fees and charges
shall include, but not be limited to, District fees, San
Diego County Water Authority fees, applicable zone charge
and charges for work performed by District personnel on
behalf of the customer. These charges may include the
installation by District personnel of a water service
lateral, and inspections required due to the requirement of
a back flow device. These charges may also include a meter
fee, installation fee (where laterals exist), lateral fee,
meter box fee, and excavation permit fee.

B. Basis for Determination of Connection Fees and Charges.

The fees and charges shall be determined as follows:

For permanent water meters, including potable or
recycled irrigation service, the total water
connection fee shall be determined on the basis of the
demand to be placed on the District water system. The
extent of demand will be determined on the basis of
the size of the water meter, as set forth in Section
27 of the Code. The water connection fee will be
determined by multiplying the demand factor for the
meter size, as set forth below, by the total of the
District-wide capacity fee and applicable zone charge.

Meter Size Demand Factor

3/4" 1

1 2-1/2
1-1/2" 5
2" 8
3" 16
4" 25
o" 50
g" 80
10" 115
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28.02

1. The District-wide capacity fee and the applicable zone
charge shall constitute the "base rate." For fees or
charges after July 1, 2010, the base rate shall be
adjusted quarterly for fluctuations in construction
costs, as measured by the Engineering News Record
Construction Cost Index for the Los Angeles Region.
The ENR Construction Cost Index of 9777.19(as of July
1, 2009) shall be deemed the "base index." The
adjustment shall be in an amount equal to the percent-
age change in the ENR Construction Cost Index from the
base index for the period from June 10, 2009 to the

date of payment. (See Appendix A, 28.01 B.1l. for
fees.)

2. The District-wide new water supply fee shall
constitute the “base rate.” For fees or charges after

July 1, 2010, the base rate shall be adjusted
quarterly for fluctuations in construction costs, as
measured by the Engineering News Record Construction
Cost Index for the Los Angeles Region. The ENR
Construction Cost Index of 9777.19 (as of July 1,
2009) shall be deemed the “base index.” The
adjustment shall be in an amount equal to the
percentage change in the ENR Construction Cost Index
from the base index for the period from June 10, 2009
to the date of payment. (See Appendix A, 28.01 B.Z2.
for fees.)

INSTALLATION CHARGES FOR WATER METER AND WATER SERVICE LATERALS

The determination of the water meter or service lateral
size shall be based upon the information provided by the
customer as detailed in Section 27 of the Code. The
installation charges are set forth in Appendix A, 28.02.

Where a water meter larger than 2-inch or a new water
lateral is required, a customized, written estimate of the
District's costs will be prepared.

The customer shall deposit the estimated costs with the
District prior to commencement of the work. If actual costs
incurred by the District are less than the amount deposited, the
District shall refund the excess to the customer. If the actual
costs incurred exceed the amount deposited, the customer shall
reimburse the District for the additional costs.
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28.03

METER FEE REFUND

A.

If a water meter/service has been paid for but not
installed, a customer may receive a refund of the
District’s capacity fee and charges. If San Diego County
Water Authority capacity fees have been paid to San Diego
County Water Authority, the customer shall request a refund
from San Diego County Water Authority.

If the customer wants to change the meter/service size,
they will be credited with the number of equivalent
dwelling units they have previously purchased and will be
refunded any balance per Section 28.03 A, above. If
additional equivalent dwelling units are required, the
customer will be charged based on 28.01 and 28.02.
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Water Capacity and Annexation
Fee Study

Finance, Administration, and
Communications Committee

April 20, 2010




Objective that growth pays for growth
New customers “buy-in” to the system

~ees reviewed every 4 to 6 years to
ensure equity and accuracy

Fees increased quarterly by ENR Index




ty and Annexation Fee
Study.
RFP was issued in July 2009

3 firms responded to RFP

In October 2009, PBS&J was selected as
responsive bidder

Karyn Keese is our consultant on this
project




Water Capacity

This fee was last updated November 2004
Black & Veatch performed the study

The method used was the Incremental Capacity
Fee Method

The cost basis was future capital cost
Rate was set at $4,120
~ The current capacity fee is $5,437 for one EDU

The capacity fee is adjusted quarterly using the
ENR Index |




Water Annexation Fee

The fee was last updated in May 2006

The study was performed in-house using the
water capacity fee study as a basis of cost

The fee is based on the value of excess capacity
divided by the number of new customers
expected

The fee was set at $1,411
"he current water annexation fee is $1,602

e annexation fee is adjusted quarterly using
the ENR Index '




Calculation of Fees and
Comparisons to Other Agencies

Types of fees studied and the methods
used

= Water Capacity Fee

= New Water Supply Fee

= Water Annexation Fee

Fee amounts and comparison to other
agencies




120,000

100,000

1956 1966 1976 1986 1996 2006 2009 2016 2026 2036

Year




Current Rate Study

Capacity Fee Methodologies

» Incremental Capacity Fee:
Value of Future Facilities

Future Equivalent Meters

= Combined Fee:
Existing and Future Asset Values

Existing and Future Equivalent Meters

= Buy-in Fee:

Existing Asset Value

Existing Equivalent Meters



Methods to Value Cost

Reproduction Cost
= Original cost of existing facilities increased for
inflation (Identical Facility Type)
~ Replacement Cost

= What it would cost today to build the same
functional infrastructure (Identical Capacity
with Optimal Facility Type)




Other Cost Considerations

- Depreciated Value of Assets

= Existing assets are not new, therefore it makes sense
to deduct depreciation

= Takes into consideration the service life of the asset

Full Value of Assets

s Assets have been maintained to service level
standards

= Major maintenance not included in cost off assets




Recommended - Replacement Cost
Using Depreciated Value of Assets
Districts with fully developed GIS database
can ensure accuracy of method

_ Provides most equitable value for both

existing and future customers

~ Reproduction costs understates value of
system




Capacity Fee Comparison

SURVEY OF MEMBER AGENCY CAPACITY FEES

Rates effective January 1, 2010 for Single Family
Residential Meter

Otay is the 19th
of 22 agencies

®  Water District




Capacity Fee Comparison

SURVEY OF MEMBER AGENCY CAPACITY FEES
Rates effective January 1, 2010 for Single Family
Residential Meter

Otay is the 2nd
of 4 similar
agencies with
updated fees




New Water Supply Fee

Charged to all new customers

Based on the expansion portion of new water
projects

Value of New Water Supply. Facilities (Expansion Portion)

Future Equivalent Meters

Proposed Fee = $864




New Water Supply & Demand Offset Fee
Comparison

SURVEY OF MEMBER AGENCY New Supply or Offset Fee

Rates effective January 1, 2010 for Single Family
Residential Meter

Otay is the 2nd
of 7 agencies

m Demand Offset Fee m New Supply Fee




Water Annexation Fee

" New recommended Annexation Fee

Based on 1% and' availability taxes paid by
existing customers

Only paid by customers annexing inte the
Otay Water District boundaries

~ New fee would be $1,477




Water Annexation Fee

Otay Water
District
Boundaries

This new Annexation
Fee would only be
charged to those who
annex into the District
from outside the
boundaries to ensure
they pay back those
who've paid property
tax and availability fees
in the past. 17




Annexation Fee Comparison

SURVEY OF MEMBER AGENCY ANNEXATION FEES
Rates effective January 1, 2010 for Single Family
Residential Meter

Otay is the 2nd
of 10 agencies

# Water District




Total Capacity, Annexation & New Supply
Fee Comparison

SURVEY OF MEMBER AGENCY CAPACITY,

ANNEXATION & NEW WATER SUPPLY FEES

Rates effective January 1, 2010 for Single
Family Residential Meter

Otay is the 17th

>
of 22 agencies g

B Capacity Fees B Annexation Fee New Water/Demand Offset




Difference in Fee Methods
Replacement Cost Using Depreciated Value

Current Options
Fees Buy-in Incremental Combined

$ 5,437
1,602
7,039

Capacity Fee

Current Annexation Fee!
$7,249 $7,803 $7,499

New Water Supply Fee 864 864 864

FamiFossforNowmeor  cou SsAs ssewr 8369

New Annexation Fee (Tax Fee) 2 $1,477 $1,477 $1,477

' Only 75% of customers this fiscal year have paid annexation fees to annex into an ID to receive water service

2 Only for customers annexing from outside of Otay Water District boundaries




Difference in Fee Methods

Current Options

Fees Buy-in lncremental Combined
$ 5,437
1.602
7,039

Capacity Fee

Current Annexation Fee'
$10,910 $7,803 $9,750

New Water Supply Fee 864 864 864

ReirewiNentionr  c7ow | sMme sses stosn

$1,477 $1,477 $1,477

New Annexation Fee (Tax Fee) 2

1 Only 75% of customers this fiscal year have paid annexation fees to annex into an ID to receive water service

2 Only for customers annexing from outside of Otay Water District boundaries




Difference in Fee Methods
Reproduction Cost Using Depreciated Value

Current Options
Fees Buy-in Incremental Combined
Capacity Fee $ 5,437
Current Annexation Fee' 1,602
7,039 $4,571 $7,803 $5,853
New Water Supply Fee 864 864 864

it heutiany  stox 0 Gsas sewr  seniT

New Annexation Fee (Tax Fee) 2 $1,477 $1,477

' Only 75% of customers this fiscal year have paid annexation fees to annex into an ID to receive water service

2 Only for customers annexing from outside of Otay Water District boundaries




Difference in Fee Methods
Reproduction Cost Using Full Value

Current Options
Fees Buy-in Incremental Combined
Capacity Fee $ 5,437
Current Annexation Fee' 1,602
7,039 $7,167 $7,803 $7,449
New Water Supply Fee 864 864 864

MatsiFessforhowttetsr sio SO sas  sea

New Annexation Fee (Tax Fee) 2 $1,477 $1,477 $1,477

' Only 75% of customers this fiscal year have paid annexation fees to annex into an ID to receive water service

2 Only for customers annexing from outside of Otay Water District boundaries




Recommendations

Current Recommended Method
Fees

Capacity Fee $ 5,437 Combined Replacement Using
Current Annexation Fee! 1602 Depreciated Value

7,039 $7,499

New Water Supply Fee 864

T

New Annexation Fee (Tax Fee) 2 $1,477

T Only 75% of customers this fiscal year have paid annexation fees to annex into an ID to receive water service

2 Only for customers annexing from outside of Otay Water District boundaries




Fiscal Impact

Approximate Fiscal Impact for FY 2011
= $644,000 for Capacity Fees
= $269,000 for New Supply Fees

= Zero for Annexation Fees




Summary

Adopt Ordinance No. 524 to amend the
fees

= The proposed fees, effective July 1, 2010, are
applied on a per Equivalent Dwelling Unit

(EDU) basis and they: are as follows:
~ Capacity Fee $7,499
Triad Fee $5,612
New Water Supply Fee $864
Annexation Fee $1,477
= Recommend the elimination of ID 9, Rancho
Jamul Zone 1655 Fee




AGENDA ITEM 4

STAFF REPORT

TYPE MEETING: Regular Board MEETING DATE: May 5, 2010

SUBMITTED BY:  Andrea Carey o{. W.O./G.F. NO: DIV.NO. a1l
Customer Servici é;gervisor

QEZEOVEDBYZ Joseph R. Beafhém, Chief Financial Officer

g
?PPROYFDBY: German AlvarQEEQ%%?iStant General Manager, Administration and
Asst. GM): >

Finance

SUBJECT: Execute a Contract with Electronic Payment Exchange to
Provide Web Payment Transaction Processing Services

GENERAL MANAGER’S RECOMMENDATION:

Staff recommends that the Board authorize the General Manager to
execute a contract, in substantially the form on file with the
District Secretary, with Electronic Payment Exchange (EPX), to
provide web payment transaction processing.

COMMITTEE ACTION:

Please see Attachment A.

PURPOSE :

To authorize the General Manager to purchase services from
Electronic Payment Exchange for approximately $30,000 per year
to provide web payment transaction processing services.

ANALYSIS:

In an effort to provide Electronic Bill Presentation and
increased payment options that enhance security, ease of use,
and customer satisfaction, staff is working directly with our
bill print vendor, InfoSend, to implement their electronic bill
print and payment solutions. TInfoSend partners with payment
processor EPX to verify and transmit all customer payments to
the District. EPX verifies the credit card and banking
information for each transaction and then wires funds daily to
Otay’s account with Union Bank. The finalized contract with EPX

may include revisions to the terms and provisions as approved by
the General Manager.




The District contracted with InfoSend in July of 2008 to provide
bill print services. Additional services were also available
but were not implemented at the time of the contract. Our
customers will have options to select an electronic bill versus
a paper bill, set up recurring credit or debit card payments,
and view 12 months of billing statements on line. The site will
be hosted by InfoSend, but will be seamless to the customer as
they enter via Otay’s web portal.

Based on the number of customers who have requested e-bill
presentation and recurring credit card payment options, staff
estimates that 10% of our customers will immediately use these
features. Neighboring agencies who are currently using
InfoSend’s solution have achieved a rate of 25%. The table

below shows the expected savings based on various percentages of
customer use.

Percentage Utility
of Number of Bill Print Discount Monthly Annual

Customers Customers Savings Savings** Savings Savings
10% 5,000 $1,300 $4,600 $5,900 $70,800
15% 7,500 $2,050 56,900 $8,950 $107,400
20% 10,000 $2,800 59,200 $12,000 $144,000
25% 12,500 $3,550 $11,500 $15,050 $180, 600
30% 15,000 $4,300 513,800 $18,100 $217,200

**Based on an average bill payment of $120.00

Fxpanding our relationship with InfoSend allows the District to
offer additional services to our customers while decreasing
printing and postage costs along with bank fees. On Otay’'s
behalf, EPX will facilitate an agreement with Visa and
MasterCard to charge a flat Utility Discount Rate which will
result in savings to the District on credit card fees.

-
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FISCAL IMPACT:

. 7 /

Currently, about 5,500 customers use our website one-time
payment option. The fees associated with this are 1.6% of the
credit card charges or approximately $10,000 per month. By
using the InfoSend/EPX solution, which offers a utility discount
rate of a flat $0.75 plus an EPX fee of $0.25, we estimate the

monthly savings to be $4,000 for the same number of
transactions.

STRATEGIC GOAL:

Evaluate the most cost effective and efficient processes and
tools to communicate service related issues to customers.




LEGAL IMPACT:

None.

General Manager

Attachments:
A) Committee Action Form




ATTACHMENT A

g Execute a Contract with Electronic Payment Exchange to
| SUBJECT/PROJECT: | Provide Web Payment Transaction Processing Services

COMMITTEE ACTION:

The Finance, Administration, and Communications Committee
recommend that the Board authorize the General Manager to
execute a contract, in substantially the form on file with the
District Secretary, with Electronic Payment Exchange (EPX), to
provide web payment transaction processing services.

NOTE :

The “Committee Action” is written in anticipation of the
Committee moving the item forward for board approval. This
report will be sent to the Board as a committee approved item,
or modified to reflect any discussion or changes as directed
from the committee prior to presentation to the full board.

F:\DianeA\Staff Rpts 2010\CommMtgElectronicPayments050510.doc




AGENDA ITEM 5

STAFF REPORT

TYPE MEETING: Regular Board MEETING DATE: May 5, 2010
SUBMITTEDBY: David Charles /@YZ‘ PROJECT/ as001- DIV.NO. &5
Public Services Manager SUBPROJECT: cs0013

APPROVEDBY:  Rod PosadSQdm BoY- «

(Chief) Chief, Engineering

APPROVED BY:  Manny Magafid &
(Asst. GM): Asgistant General ager, Engineering and Operations

—-—

SUBJECT: Request to Approve Agreement with New Cingular Wireless PCS
LLC, a Delaware Limited Liability Company, for the
Installation of a Communications Facility at the 850-3
Reservoir Site

’

GENERAL MANAGER'S RECOMMENDATION:

That the Otay Water District (District) Board of Directors (Board)
authorizes the General Manager to execute an agreement with New
Cingular Wireless PCS, LLC, a Delaware Limited Liability Company (New
Cingular) for the installation of a communications facility at the
850-3 Reservoir Site (see Exhibit A for project location).

COMMITTEE ACTION:

See Attachment A.

PURPOSE:

To obtain Board approval authorizing the General Manager to execute
an agreement (see Attachment B) with New Cingular that allows the
installation of a communications facility at the 850-3 Reservoir
Site. The agreement will grant New Cingular the right to use
approximately 257 gquare feet of leased area.

ANALYSIS:

New Cingular will be the third cellular provider locating its
facilities on the 850-3 Reservoir Site. Currently, T-Mobile and




Sprint are the other cellular providers at this location. New
Cingular is proposing to construct, operate, and maintain an unmanned
wireless communications facility consisting of twelve (12) panel
antennas fagade mounted to the side of the existing 54-feet high
water tank. Four (4) ground-mounted BTS radio equipment cabinets
shall be enclosed in a 38’-8" (L) x 4'-0”(W) x 9’ (H) dark-tan concrete
block enclosure to screen the equipment. The overall lease area
shall be comprised of approximately 257 square feet. The facility
shall have its own SDG&E electrical service/meter and connection to
land-line telephone service.

The District will receive copies of construction drawings, all
permits, and approvals by local regulatory agencies prior to granting
permission to start construction. Staff agrees with the design
concept for the proposed facility construction.

FISCAL IMPACT: “;77
Vd

The District will receive $3,175 per month in rent effective upon
execution of the lease agreement for a period of five years, subject
to an annual inflation adjustment of 4 percent. The tenant will have
the option to extend the term for three additional five-year periods.
Two additional five-year extensions may be granted at the District's
discretion. At the beginning of each extension term, the District
“may choose to adjust the annual rent, effective the first year of
each extension term by 4 percent or the preceding five year average
of the San Diego Metropolitan CPI, whichever is higher.

An initial $2,500 payment toward the District's non-refundable
administrative fee of $6,500 was paid on 7/20/05 to reimburse the
District for staff time to supervise and assist in conducting an
investigation of the proposed premises, site selection, planning, and
design, including legal expenses; this fee is separate from rent. A
separate payment of $4,500, in addition to the total $6,500
administrative fee, was required due to redesign of the project was
paid on 8/5/08. The remaining balance of $4,000 will be due and
payable upon execution of this agreement by both parties to reimburse
the District for administrative expenses and costs related to

District's supervision and assistance with construction phases of the
project.

LEGAL IMPACT:

The agreement has been reviewed and approved by District General
Counsel for content and form.




STRATEGIC GOAL:

The District ensures its continued financial health through long-term
financial planning, formalized financial policies, enhanced budget

controls, fair pricing, debt planning, and improved financial
reporting.

Il s

Ge¢6561 Manager
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ATTACHMENT A

§SUBJECWPROJECT: Request to Appro?e Agreement with New Cingular Wireless

PCS, LLC, a Delaware Limited Liability Company, for the
Installation of a Communications Facility at the 850-3
Reservoir Site

aa00l-cs0013

COMMITTEE ACTION:

The Finance, Administration, and Communications Committee reviewed
this item at a meeting held on April 20, 2010. The Committee
supported Staff's recommendation.

NOTE:

The "Committee Action" is written in anticipation of the Committee
moving the item forward for Board approval. This report will be sent
to the Board as a Committee approved item, or modified to reflect any
discussion or changes as directed from the Committee prior to
presentation to the full Board.




ATTACHMENT B

SUBJECT/PROJECT:

aal0l1l-cs0013

Request to Approve Agreement with New Cingular Wireless
PCS, LLC, a Delaware Limited Liability Company, for the

Installation of a Communications Facility at the 850-3
Reservoir Site

See attached lease agreement.




AGREEMENT BETWEEN NEW  CINGULAR
WIRELESS PCS, LLC, A DELAWARE LIMITED
LIABILITY COMPANY AND OTAY WATER
DISTRICT TO LOCATE A COMMUNICATIONS
FACILITY AT OTAY’S 850-3 RESERVOIR SITE
This Agreement (“Lease™) is entered into and effective on the date specified in the
signature page (the “Commencement Date”), by and between the Otay Water District, a
municipal water district organized and operated pursuant to the Water Code Section 71000, et
seq. (“Otay”), and New Cingular Wireless PCS, LLC, a Delaware limited liability company

(“Tenant”). Any special terms or conditions agreed to by Otay and Tenant will be set forth on

Exhibit A.

A. Otay owns a site on which it has constructed water facilities known as the

“850-3 Reservoir Site,” as depicted on Attachment A to Exhibit B (the “Reservoir Site”).

B. Tenant has requested Otay to allow it to locate a communications facility and

transmitting and receiving antennas at the Reservoir Site.

For good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, Otay and Tenant agree as follows:

1. Premises. Otay owns the real property described in Attachment B to Exhibit B

(the “Property”). Otay agrees to lease to Tenant, for the installation of an antenna and related
telecommunications equipment, approximately 257 square feet of real property within the

Property, as more particularly described on Attachment C to Exhibit B (the “Premises”).

2. Grant of Non-Exclusive Trench Easement(s). Otay has also agreed to grant a

temporary non-exclusive easement to Tenant for certain portions of the Property, as legally
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described in Attachment D to Exhibit B to this Lease (the “Easement”), for the purpose of
trenching and installation of the necessary utilities to operate Tenant’s equipment. It is expressly
agreed that any such Easement shall run concurrent with this Lease. Tenant agrees and
understands that if the Lease is terminated or ceases to exist for any reason, the Easement shall
not have any force or effect. Tenant agrees to return and maintain all portions of land subject to
the Easement that are disturbed in connection with the installation, connection, maintenance,
repair, access or any other Tenant activity, to their original condition at Tenant’s sole cost and
expense.

This easement shall be non-exclusive. Otay, or any other tenant of Otay may utilize the
easement area for similar purposes or for any other purpose which does not interfere with
Tenant’s uses. Otay shall provide Tenant with advance notice of any intention to use the
temporary easement area by Otay or any current or future tenant of Otay.

3. Use of the Premises. The Premises may be used by Tenant only for the purpose

of installing, constructing, housing, operating, maintaining and repairing telecommunication
equipment, including appurtenant antennae and electronic equipment, as further described and
conditioned in this Agreement (collectively, the “Facilities”), for the lawful provision of
communication services. Tenant may not sublease or sublicense any use or space of the
Premises or the Facilities thereon except as otherwise provided in Paragraph 12, below.

4, Access. Subject to compliance with the conditions set forth below, Otay shall
provide access over the Property to the Premises to Tenant, Tenant’s employees, agents,
contractors and subcontractors,24 hours a day, seven days a week, at no charge to Tenant. Otay
hereby grants to Tenant such rights of ingress and egress over the Property as may be necessary
and consistent with the authorized use of the Premises as outlined by Otay Operations. Subject

to Otay’s reasonable rules, Otay shall permit Tenant’s employees, agents, contractors,
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subcontractors and invitees to park vehicles on the Property as necessary and consistent with the
authorized use of the Premises. Otay shall, at its expense, maintain all access roadways or
driveways from the nearest public roadway to the Premises in a manner reasonably sufficient to
allow access. Tenant shall obtain such permits, licenses or easements, from the owners of
property adjoining the leased premises, as may be necessary for Tenant to have access to and
from the Property and also for access to utilities. Tenant shall provide copies of these documents
to Otay prior to the start of construction.

5. Term. The term of this Lease shall be five (5) years (the “Initial Term”),
commencing on the Commencement Date. Tenant shall have the right to extend the term of the
Lease for three (3) additional terms of five (5) years each by giving Otay written notice of its
intention to do so at least 120 days prior to the date that the then current term would otherwise
end (each, an “Extension Term”). In addition, Tenant may request, in writing, two additional
extensions of five (5) years each, which Otay may grant or deny at its sole discretion (each, an
“Additional Term” and together with the Initial Term and Extension Term, or individually, as the
context requires, the “Term”). Each such request shall be made in writing no less than 120 days
prior to the expiration of the then current Extension Term or Additional Term, as applicable.

6. Administrative Fee. Tenant, prior to entering on Otay Property to conduct its

investigation of the Premises, shall provide Otay with a non-refundable administrative fee in the

amount of TWO THOUSAND FIVE HUNDRED DOLLARS AND NO CENTS ($2,500.00).
This fee will defray Otay’s administrative expenses and costs related to the supervision and
assistance for entering on Otay Property to conduct investigation of the proposed Premises, site
selection, planning, and design, including legal expenses.

Additionally, upon final execution of the Agreement by both parties, Tenant shall provide

Otay with a non-refundable administrative fee in the amount of FOUR THOUSAND DOLLARS

Lease for Telecommunication Facilities Page 3




AND NO CENTS ($4,000.00). This second administrative fee shall be used to defray Otay’s
administrative expenses and costs related to Otay’s supervision and assistance with construction
phases of the project. These administrative fees shall not be considered rent or part of the rental
installment.

Otay may, at its option, charge an administrative fee, as then in effect, and recover all
costs and expenses incurred by Otay, including attorneys and consultant’s fees, if any, in
connection with any and all amendments to this Lease, inspection or investigation of the
Premises or the Tenant Facilities, or other action required due to Tenant’s activitics on the
Premises, including without limitation any investigation of a potential default or failure of
Tenant to secure or renew any permit, approval, license or easement required in connection with
the Premises or the Tenant Facilities.

7. Rent. Beginning on the Commencement Date, Tenant shall pay Otay as rent the
sum of $3,175 per month payable on the first day of each month in advance. If the
Commencement Date is other than the first day of the calendar month, the rate shall be prorated
for the first month of the Initial Term.

The rent shall be increased on each calendar anniversary of the Commencement
Date at a rate of four percent (4%) per annum. However, at the beginning of each Extension
Term or Additional Term, if any, Otay may, at its sole and absolute discretion, choose to adjust
the annual rent, effective on the first year of said Extension Term or Additional Term, by an
amount equal to the greater of: (i) four percent (4%); or (ii) the amount necessary to ensure that
the rent equals the amount it would have been if each annual increase during the previous Term
had been calculated based on the average percentage increases in the consumer price index
published by the United States Department of Labor, Bureau of Labor Statistics (1982-1984 =

100) (the “CPI”) for “All Items — All Urban Consumers” for the San Diego Metropolitan
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Statistical Area for the immediately preceding 5 year period. If the publication of the Consumer
Price Index is discontinued, or if the Consumer Price Index is altered in some material manner,
including changing the name of the index, the geographic area covered, the consumers or
workers so included, or the base year, the Parties must use their reasonable best efforts to agree
on a substitute index or procedure that reasonably reflects and monitors consumer prices. After
such an adjustment, the rent shall increase at a rate of four percent (4%) per annum for the rest of
the applicable Extension Term or Additional Term, if any. Otay shall also have the discretion to
adjust the base rent to then current market rent in the Additional Term if said market rent is
greater than the CPI increase provided for in the above formula. The “then current market rent”
shall be defined as the most recent rent transaction entered into by Otay with other similar

tenants for the same or similar purposes.

8. Environmental. Otay represents that to the best of its knowledge the Premises

have not been used for the generation, storage, treatment or disposal of hazardous materials other
than those materials normally used by Otay for the treatment of water and that there is no
hazardous waste on the Premises. Notwithstanding any other provision of this Lease, Tenant
relies upon the representations stated herein as a material inducement for entering into this
Lease. Tenant shall not bring any hazardous materials onto the Premises except for those
contained in its back-up power facilities (e.g. lead-acid batteries and diesel fuel) and properly
stored, reasonable quantities of common materials used in telecommunications operations (e.g.
cleaning solvents). Tenant shall handle, store and dispose of all hazardous materials it brings
onto the Premises in accordance with all federal, state and local laws and regulations (“Laws”).
“Hazardous materials” means any substance, chemical, pollutant or waste that is identified, at the
time it is brought on the Premises or at the time any contamination or spill occurs, as hazardous,

toxic or dangerous under any applicable federal, state or local law or regulation and specifically
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includes, but is not limited to asbestos and asbestos containing materials, polychlorinated

biphenyl’s (PCBs) and petroleum or other fuels (including crude oil or any fraction or derivative

thereof).

9. Installation and Maintenance of Facilities. Tenant is authorized to install,

maintain and operate on the Premises only the Facilities described and depicted on Attachment A
to Exhibit D; provided that all permits and zoning approvals shall have been obtained by Tenant.

a. Installation of the Facilities. Tenant’s design and installation of all
portions of the Facilities shall be done according to plans approved by Otay, and such approval
shall not be unreasonably withheld. The Tenant shall be responsible for painting its antennae
and/or equipment to match Otay’s facility. Otay will provide Tenant with specifications
regarding paint type, color and application method to accomplish this requirement.
Painting/coating submittals shall be provided to Otay by the Tenant prior to receiving permission
to begin painting. Otay may specify a camouflage design if appropriate. These camouflage
designs may include but are not limited to palm trees, pine trees and flag poles.

b. Record Drawings. Within thirty (30) days after completion of the
Facilities, Tenant shall provide Otay with “record” drawings of Facilities showing and
identifying all the equipment and improvements installed on the Premises. Said drawings shall
be accompanied by a complete and detailed inventory of all equipment, personal property and
antennae located on the Premises and any such property of Tenant located in the Easement. No
property of Tenant other than such identified property shall be located on the Premises or the
Property at any time.

C. Alterations. Tenant shall not alter or change its facilities in a material
manner without the prior approval of Otay, such approval not to be unreasonably withheld.

“Material” refers to any physical change that could affect the building or its appearance or any
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change that requires access to the Premises for installation of new equipment, removal of old
equipment, trenching or digging or that could disrupt Otay’s workplace or communications in
any way or any change that requires a renewed or amended easement, permit or approval. All of
Tenant’s construction and installation work shall be performed at Tenant’s sole cost and expense
in a good and workmanlike manner. Tenant shall have the right to remove all facilities it installs
at its sole expense on or before the expiration or termination of this Lease.

d. Improvements to Facilities / Additional Space. If, at any time during the
Term, Tenant requests permission from Otay to add improvements requiring construction to its
then existing Facilities, the then current Administrative Fees shall be paid to Otay before any
such changes are implemented. In addition, if the requested Tenant improvements include
additional lease space, a new lease agreement or, at Otay’s discretion, an amendment for the
additional lease space must be executed prior to start of construction and Tenant shall pay the
Administrative Fees then in effect, and shall comply with Otay’s requirements then in effect.
The administrative fees for the additional lease space shall be in addition to, and shall not replace
the administrative fees for improvements requiring construction to the Facilities.

e. Permits and Compliance with Applicable Laws. Prior to commencing any
‘construction or improvements, and from time to time, as applicable, Tenant agrees to obtain all
necessary approvals for its communications operations and for the Facilities and to operate and
maintain the same, at all times in accordance with all applicable laws, rules and regulations.

i. Prior to commencing construction, Tenant shall deliver to Otay
copies of all executed licenses, approvals and permits required by local, state or
federal agency in connection with the Facilities, which permits shall be attached

hereto as Attachment B to Exhibit C.
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il. From time to time, as required by law or regulation in connection
with the normal operation of the Facilities or as needed due to improvements or
alterations to the same, Tenant shall provide Otay with copies of updated permits,
licenses and/or approvals. Tenant shall provide written evidence, satisfactory to
Otay of all FCC approvals and other governmental permits and approvals,
including but not limited to compliance with FCC Electromagnetic Radiation
Guidelines.

iii. Otay agrees, at no expense to Otay, to cooperate with Tenant in
making application for and obtaining all licenses, permits and any and all
necessary approvals that may be required for Tenant’s intended use of the
Premises.

f. Utilities. Tenant shall be authorized to install utilities for the Premises and
the Facilities at Tenant’s expense and to improve the. present utilities on or near the Premises
(including, but not limited to the installation of an emergency back-ﬁp power) subject to Otay’s
approval of the location, which approval shall not be unreasonably withheld. Tenant shall fully
and promptly pay for all utilities furnished to the Premises for the use, operation and
maintenance of Tenant’s facilities.

g. Repair of Otay’s Improvements.  Any damage done to Otay’s
improvement on the property during installation and/or during operations caused by Tenant or in
connection with installation operation shall be repaired or replaced immediately at Tenant’s
expense and to Otay’s reasonable satisfaction. In connection with the installation and operation
of the antennae facilities, Tenant shall not locate or attach any antennae or other equipment to

Otay’s facilities without the prior written approval of Otay. Tenant shall pay all costs and
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expenses in relation to maintaining the integrity of Otay’s facilities in connection with Tenant’s
installation and operation of the antennae facilities.

h. Maintenance and Repair. At all time during the Term, Tenant shall
maintain the Premises and the Facilities in a manner acceptable to Otay. Tenants use of its
facilities shall not interfere with Otay’s operation of its improvements.

1. Liens. Tenant shall not encumber or allow the Premises or the Property to
be encumbered in any manner other than as expressly authorized herein.

j. Security. Tenant recognizes and agrees that the Premises and the
Reservoir Site are a sensitive area. Tenant agrees to provide for the proper supervision of all
Tenant personnel assigned to enter and do work at the Premises. Tenant also agrees to, at its
own cost and expense, comply with any and all security measures instituted by Otay from time to

time,

10.  Maintenance and Repair of Otay’s Improvements. At any time during the Term,

or while this Lease remains in effect, Otay may, at its option and upon written notice to Tenant,
remove or cause Tenant to remove all or any portion of its Facilities at Tenant’s expense, in
order for Otay to paint, repair, or make replacements to its improvements on the Premises (the
“Maintenance Work”), as deemed necessary by Otay in its sole discretion. Tenant agrees to fully
cooperate with Otay’s efforts in connection with any Maintenance Work, including removing
and re-installing any portion of the Facilities identified by Otay to be removed.

a. Temporary Facilities. During the course of the Maintenance Work,
Tenant may install temporary antennae, at Tenant’s expense, on the leased Premises subject to
Otay’s approval of the location. Once the Maintenance Work is completed by Otay, Tenant
agrees to promptly dismantle any temporary facilities and to relocate the facilities to their

original location or to any other location approved by Otay, as appropriate. All work related to
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the removal of any portion of the Facilities, installation of temporary facilities, dismantling,
relocation to their original location and any related work, shall be done at Tenant’s sole cost and
expense and in good and workmanlike manner.

b. Repair of damage. Tenant shall repair any damage caused by Tenant in
connection with the installation, maintenance, operation or removal of any temporary facilities or
the Facilities.

c. Otay’s option to remove temporary facilities. If any temporary antennae is
not removed within thirty (30) days from the date the Maintenance Work is completed, Otay will
have the right to remove the temporary antennae and charge Tenant for such costs.

d. Painting of the Facilities. If the Maintenance Work includes the painting
of Otay’s improvements, the Tenant shall be responsible for repainting its antennas and/or
equipment to match Otay’s facility. Otay will provide specifications regarding paint type, color
and application method to the Tenant to accomplish this requirement. The Tenant will be
required to provide painting/coating submittals to Otay prior to receiving permission to begin
painting.

11. Co-Location. Tenant agrees that Otay may enter into leases with other
communication carriers, wireless communications carriers and other utilities for use of any
portion of the “Reservoir Site” as long as said leases do not result in unreasonable interference
with Tenant’s use of the Premises. Tenant will reasonably cooperate with Otay’s efforts in this
regard including, at Otay’s request, the relocation of, or changes to, the Facilities; provided that
any alterations or relocation needed, at Otay’s sole discretion, to accommodate the new lessee
shall be performed at the expense of Otay or the new lessee.

12.  Subleasing/Encumbrance. Tenant may not sub-lease or sub-license or otherwise

encumber the Premises or any portion of the Facilities without Otay’s prior written consent,
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which may be granted or denied at Otay’s sole discretion. Any sub-lease or other encumbrance
will require an amendment to this Lease and shall specify the terms and conditions for the sub-

lease or other encumbrance.

13. Condition of the Property at Expiration or Termination. Upon the expiration or

termination of this Lease as herein provided, Tenant shall surrender the Premises, and any
Easements granted by Otay in connection with this Lease, to Otay in good and broom-clean
condition, with all portions of the Facilities, including but not limited to equipment, supplies,
buried conduits, and structures removed along with subterranean foundations to a depth of three
feet below grade; or as otherwise agreed to by Otay in writing.

14.  Interference. Tenant shall not use, nor shall Tenant permit its agents or invitees to
use any portion of the Premises in a manner which interferes with Otay’s use of the Reservoir
Site for it’s intended purpose including communications facilities relating to Otay’s operation
such as telemetry/radio communications or any other pre-existing communications facilities.
This would not apply to interference with a tenant of Otay whose use did not “pre-exist” this
lease; except as agreed to by Tenant in connection with the co-location of any subsequent
tenant’s facilities. If Tenant’s operation in any way interferes with Otay’s telemetry/radio
facilities, Tenant will have five (5) business days to correct the problem after notice from Otay.
Tenant acknowledges that continuing interference will cause irreparable injury to Otay and,
therefore, Otay will have the right to terminate the I.ease immediately upon notice to Tenant.

15. Taxes. During the term of this Lease, Tenant shall pay before delinquency all
taxes, assessments, license fees, and any other charge of any type whatsoever that are levied,
assessed, charged, or imposed on or against Tenant’s personal property installed or located in or

on the leased premises and that become payable during the term of this Lease.
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16.  Termination.
(a) This Lease may be terminated by Tenant without further liability if:

() Tenant delivers to Otay 30-day written notice at any time prior to the
commencement of construction and prior to the installation of any facilities, for any reason or no
reason;

(i)  Tenant gives Otay six months notice when Tenant determines at any time
after the Commencement Date that any governmental or non-governmental license, permit,
consent, approval, easement or restriction waiver that is necessary to enable Tenant to install or
operate Tenant’s facility cannot be obtained or renewed at reasonable expense or in reasonable
time period.

(iii) Tenant determines at any time after the Commencement Date that the
Premises are not appropriate or suitable for its operations for economic, environmental or
technological reasons, including without limitation, any ruling or directive of the FCC or other
governmental or regulatory agency, or problems with signal strength or interference not
encompassed by subsection (iv) below; provided that the right to terminate under this subsection
(iii) is exercisable only if Tenant pays Otay, as a termination fee, the lesser of twelve monthly
installments of annual rent or the balance of the rent due for the remaining term of this Lease;

(iv)  Otay commits a default under this Lease and fails to cure such default
within a 30-day notice period, provided that if the period to diligently cure takes longer than 30
days and Otay commences to cure the default within the 30-day notice period, then Otay shall
have such additional time as shall be reasonably necessary to diligently effect a complete cure;

(v)  The Premises are totally or partially destroyed by fire or other casualty so

as to hinder Tenant’s normal operations and Otay does not provide to Tenant within ten (10)
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days after the casualty occurs a suitable temporary relocation site for Tenant’s facility pending
repair and restoration of the Premises.
(b)  This Lease may be terminated by Otay without further liability if:
(i) Tenant commits a default under this Lease and fails to cure such default as
provided under paragraph 17, below; or
(ii) Otay determines that continuing the Lease or continuing to allow the Tenant

to construct, install, maintain or operate the Facilities in any way violates a law, rule or

regulation.
17.  Default.

a. Event of Default. The parties covenant and agree that a default or breach
of this Lease (an “Event of Default”) shall occur and be deemed to exist if, after notice and
opportunity to cure as provided below:

(1) Tenant shall default in the payment of rent or other payments hereunder and
said default shall continue for ten (10) days after Otay provides written notice of the same; or

(ii) Either party shall default in the performance or observance of any other
covenant or condition of this Lease to be performed or observed if such failure persists for a
period of thirty (30) days after the non-defaulting party provides written notice of the default to
the defaulting party.

b. Rights upon Default. Upon the occurrence of an Event of Default, in
addition to any other rights or remedies available to the non-defaulting party under any law, the
non-defaulting party shall have the right to terminate thé Lease.

c. Cure Rights. An Event of Default shall not exist unless written notice has
been given in accordance with this Lease, and the defaulting party has had the opportunity to

cure as provided herein. The defaulting party shall cure the alleged default within the manner
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provided herein; provided however, that if the nature of an alleged default is such that it can not
reasonably be cured within such thirty (30) day period, the defaulting party shall not be in breach
of this Lease if it commences a cure within such period, and thereafter diligently proceeds with

the actions necessary to complete such cure.

18.  Destruction of Premises. If the Premises or the Facilities are destroyed or

damaged, Tenant may elect to terminate this Lease as of the date of the damage or destruction by
so notifying Otay no more than thirty (30) days following the date of damage or destruction,
provided Otay does not provide to Tenant, within ten (10) days after the casualty occurs, a
suitable temporary relocation site for Tenant’s facility pending repair and restoration of the
Premises.

19. Condemnation. If the condemning authority takes all the Property or a portion
which in Tenant’s opinion is sufficient to render the Premises unsuitable for Tenant’s use, then
this Lease shall terminate as of the date when possession is delivered to the condemning
authority. In the event of any taking under the power of eminent domain, Tenant shall not be
entitled to any portion of the award paid for the taking and Otay shall receive the full amount of
such award except as provided herein. Tenant hereby expressly waives any right or claim to any
portion of a condemnation award, except for relocation benefits and goodwill. All other
damages, whether awarded as compensation for diminution in value of the leasehold or to the fee
of the Premises, shall belong to Otay.

20.  Insurance. Tenant shall maintain the following insurance:

a. Commercial general liability with limits of $5,000,000 per occurrence;
b. Automobile liability with the combined single limit of $1,000,000 per
accident;

c. Worker’s compensation, as required by law;
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d. Employer’s liability with limits of $1,000,000 per occurrence.

Tenant shall name Otay as an additional insured on each of the aforementioned insurance
policies and the policies shall state that they are primary and that any policies Otay maintains
shall be noncontributory. Tenant shall provide Otay with written certificates of insurance
evidencing such coverage. Said policies shall expressly provide that the policies shall not be
canceled or altered without at least thirty (30) days prior written notice to Otay. Said policies
shall be with insurance companies with an A.M. Best rating of AVII or better.

Otay takes no responsibility for the protection of Tenant’s property from acts of
vandalism by third parties. The insurance requirements may be changed by Otay upon giving of
notice to Tenant; provided that the requirements set forth above shall be the minimum insurance
requirements during the Term.

2].  Indemnity. Tenant shall hold harmless, indemnify and defend Otay and each of
Otay’s directors, officers, managers, employees, agents and successors and assigns, from any and
all losses, expenses, claims, suits or actions of any kind and description brought forth on account
of this Lease or Tenant’s activities on the Premises, including without limitation Tenant’s failure
to obtain maintain or renew any easement, permit or approval required under the Lease or in
connection with the Facilities (regardless of whether Tenant notified Otay of such failure) and
including any injuries to or death of any person or damage to any property, including damage to
the Premises, in any way arising out of or related to this Lease or Tenant’s use of the Premises,
except to the extent that such claims, suits or actions arise out of the sole negligence or willful

misconduct of Otay.

22.  Estoppel Certificate. Tenant shall, at any time and from time to time upon not

less than thirty (30) days prior request by Otay, deliver to Otay a statement in writing certifying

that (a) the Lease is unmodified and in full force (or if there have been modifications, that the
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Lease is in full force as modified and identifying the modifications; (b) the dates to which rent
and other charges have been paid; (c) as far as the person making the certificate knows, Otay is
or is not in default under any provisions of the Lease; and (d) such other matters as Otay may
reasonably request.

23.  Assignment. Tenant shall not assign this Lease except to an affiliated parent
entity, subsidiary, purchaser of assets, or holder of its FCC license, without Otay’s prior written
consent. If, during the term of this Lease, Tenant requests the written consent of Otay to any
assignment, Otay’s consent thereto shall not unreasonably be withheld. Consent to one
assignment shall not be deemed to be a consent to any subsequent assignment, and any
subsequent assignment without Otay’s consent shall be void and shall, at Otay’s option,

terminate this Lease.

24, Memorandum of Lease. If requested by Tenant, Otay agrees to promptly execute

and deliver to Tenant a recordable Memorandum of Lease substantially in the form of Exhibit D.

25.  Resolution of Disputes. All controversies or claims arising out of or relating to

this Lease shall be resolved by submission to final and binding arbitration at the offices of the
American Arbitration Association (“AAA”) located in San Diego, California. Such arbitration
shall be conducted in accordance with the most recent version of the AAA commercial

arbitration rules.

26.  Choice of Law and Venue. This Lease shall be interpreted in accordance with the

laws of the State of California, and any disputes shall be heard in a court of competent

jurisdiction in the State of California.

27.  Attorney’s Fees. In the event that either party commences any legal action or

proceeding, including an action for declaratory relief, against the other by reason of the alleged

failure of the other to perform or keep any term, covenant, or condition of this Lease, the party
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prevailing in said action or proceeding shall be entitled to recover, in addition to court costs,
reasonable attorneys’ fees to be fixed by the court, and such recovery shall include court costs

and attorneys’ fees on appeal.

28.  Entire Agreement.  This Lease contains all agreements, promises and
understandings between Otay and Tenant and no verbal or oral agreements, promises or
understandings shall or will be binding upon either Otay or Tenant and any addition, variation or
modification to this Lease shall be in effect unless made in writing and signed by the parties

hereto.

29. Incorporation of Exhibits and Recitals. All exhibits and attachments attached to

this Lease and all Recitals above are incorporated and made a part hereof as if fully set forth

herein.

30.  Severability. If any term or condition of this Agreement is found unenforceable,
the remaining terms and conditions will remain binding upon the parties as though said
unenforceable provision were not contained herein. However, if the invalid, illegal or
unenforceable provision materially affects this Agreement then the Agreement may be
terminated by either party on ten (10) days prior written notice to the other party hereto.

31.  Waiver. Waiver of any provision or term of this Agreement, or of any breach or
default hereunder, shall not constitute a waiver of any other term, condition, breach or default, or
of a subsequent applicability of a term or condition, or a waiver of a subsequent breach or
default, nor shall it constitute an amendment to the term, condition or provision that is waived.

32 Notice. All notices, requests, demands and communications hereunder will be
given by first class certified or registered mail, return receipt requested, or by a nationally

recognized overnight courier, postage prepaid, to be effective when properly sent and received,
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refused or returned undelivered. Notices may be given by facsimile if proof of transmission is
retained. Notices shall be sent to the addresses sent forth below:

OTAY: Otay Water District
Attn: General Manager
2554 Sweetwater Springs Boulevard
Spring Valley, CA 91978-2096
Phone: (619) 670-2210
Fax: (619) 660-0829

TENANT: New Cingular Wireless PCS, LLC
Attn : Network Real Estate Administration
Re: Cell Site #: SS0628
Cell Site Name: Jamacha
Fixed Asset No: 10068659
12555 Cingular Way, Suite 1300
Alpharetta, Georgia 30004

With a copy sent concurrently to Tenant’s Legal Department:
If sent via certified or registered mail to:

New Cingular Wireless PCS, LLC
Attn.: Legal Department

Re: Cell Site #: SS0628

Cell Site Name: Jamacha

Fixed Asset No: 10068659

P.O. Box 97061

Redmond, WA 98073-9761

If sent via nationally recognized overnight courier to:

New Cingular Wireless PCS, LLC
Attn.: Legal Department

Re: Cell Site #: SS0628

Cell Site Name: Jamacha

Fixed Asset No: 10068659

16331 NE 72™ Way

Redmond, WA 98052-7827
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33. Corporate Authority. The persons executing this Agreement on behalf of the ‘
parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the

entering into this Agreement does not violate any provision of any other Agreement to which

said party is bound.
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IN WITNESS WHEREOF, the parties have executed this Lease as of the day of

,20___. This date is referred to as the Commencement Date in the Lease.

NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation,
Its: Manager

By:
Name;
Its:

OTAY WATER DISTRICT
2554 Sweetwater Springs Blvd.
Spring Valley, CA 91979

By:

Name: Mark Watton
Its: General Manager
APPROVED AS TO FORM:

Yuri Calderon, General Counsel

Date
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EXHIBIT A
SPECIAL TERMS AND CONDITIONS ADDED TO
AGREEMENT BETWEEN NEW CINGULAR WIRELESS
PCS, LLC AND OTAY TO LOCATE COMMUNICATION
FACILITIES AT OTAY’S 850-3 RESERVOIR SITE, DATED
: (THE “LEASE”)

If any terms or conditions set forth herein contradict terms or conditions of the
Lease to which this Exhibit is attached, as described above, the terms and
conditions of this Exhibit shall control.

SPECIAL TERMS AND CONDITIONS

1. Landscaping and Maintenance. The installation, permitting, maintenance and upkeep,
and all expenses or other obligations related thereto, in connection with any and all landscaping
and irrigation systems mandated by the permitting agencies will be the sole responsibility of the
Tenant. Otay Water District makes no commitment for delivery of water for said landscaping,
except if Tenant obtains a water meter for the site and pays for water use.

2. Rent. At Tenant’s election, subject to prior written notice as set forth in the Lease,
Tenant may pay rent annually, in advance during each of the five-years of the Initial Term or
during each of the five years in any Extension Term. Once the Initial Term or Extension Term,
as applicable, has commenced, Tenant may not alter its election to pay monthly or annually.

3. Tenant’s Financing. Notwithstanding anything to the contrary contained in this Lease,
Tenant may assign, mortgage, pledge, hypothecate or otherwise transfer without prior notice or
consent its interest in this Lease to any financing entity, or agent on behalf of any financing
entity to whom Tenant (i) has obligations for borrowed money or in respect of guaranties thereof,
(ii) has obligations evidenced by bonds, debentures, notes or similar instruments, or (iii) has
obligations under or with respect to letters of credit, bankers acceptances and similar facilities or
in respect of guaranties thereof; provided that no such assignment shall become binding on Otay
until written notification is given by Tenant to Otay as provided in the Lease. A “financing
entity” as used herein, does not include any entity which primary business is not that of banking,

finance, lending or investing funds and does not include any entity whose primary business is
telecommunications.

a. Waiver of Otay’s Lien. With respect to any such financing entity, Otay waives
any lien rights it may have concerning the Facilities, which is deemed Tenant’s
personal property and not fixtures attached to the Property and Tenant or, if
appropriate, the financing entity has the right to remove the same at any time
without Otay’s consent. The financing entity shall not have the right to operate
the Facilities without Otay’s prior written consent, which may be denied if the
financing entity does not meet the definition of financing entity above.

b. Collateral. Tenant may enter into a financing arrangement including promissory
notes and financial and security agreements for the financing of the Facilities
(“Collateral”) with a third party financing entity (and may in the future enter into
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additional financing arrangements with other financing entities). In connection
therewith, Otay (i) consents to the installation of the Collateral; (ii) disclaims any
interest in the Collateral, as fixtures or otherwise; and (iii) agrees that the
Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or
distress for any Rent due or to become due and that such Collateral may be
removed at any time without recourse to legal proceedings.

c. Disposition of Collateral. Notwithstanding paragraphs a. and b., above, if
Tenant fails to remove the Collateral, or any component thereof, within five (5)
days of the termination of this Lease, said failure shall constitute an abandonment.
If thereafter, Tenant or any holder of Collateral, lender or assignee, whether or not
notification was provided to Otay, fails to claim and remove the same, within
thirty (30) calendar days of the date of termination of this Lease, Otay is hereby
specifically authorized to remove and dispose of the Collateral, or any component
thereof, so abandoned at Tenant’s sole cost and expense and without incurring
any liability to Tenant, or any lender with any interest in all or any part of the
Collateral, or any assignee of this Lease.

d. No privity or obligation. Otay does not have privity with any financing entity
and specifically disclaims any obligation to any such entity, including any
obligation to provide copies of any notices of default or right to cure under the
Lease.

4. Remediation. If Tenant, Tenant activities or Tenant Facilities in any way cause
contamination of any portion of the Property, Tenant shall immediately remediate with a
contractor, acceptable to Otay and certified by the Contractors State License Board (“HAZ”
Certification) pursuant to Business and Professions Code 7058.7 et seq. Proof of the required
certification, insurance, and a business license is demanded and required.

a. Indemnity. Without limiting the generality of any other indemnity under the
Lease, Tenant shall hold Otay harmless from all costs, expenses, losses, damages,
claims or actions arising from or any way related to any contaminants brought
onto the Premises or any portion of the Property by Tenant or in connection with
Tenant Facilities or activities on the Premises, including defending Otay (with
counsel acceptable to Otay) in, form and against any claim, action, litigation or
administrative proceeding, arising from or related to the acquisition,
transportation, handling, storage, leakage, spill or intentional use of any such
contaminants.

b. Tenant’s obligation to remediate and indemnify Otay for any such contamination
shall survive the termination of this Lease.

5. Indemnification Relating to Permits. Without limiting the generality of any other
indemnity under the Lease, Tenant specifically agrees, at no expense to Otay, and without
limitation, to hold harmless, defend (with counsel acceptable to Otay) and indemnify Otay, its
directors, officers, employees, agents and consultants for and against any and all costs, expenses,
losses, liabilities, claims, actions or proceedings relating to the getting, maintaining, renewing or
failure to get, maintain or renew any governmental approvals, licenses, or permits, including

without limitation any conditional use permit required by any local government with jurisdiction
over the Premises.
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6. Survival of Indemnities. Tenant’s obligation to indemnify Otay, as set forth in the
Lease, including Sections 21 of the Lease and Sections 2.a and 3 of this Exhibit shall survive the
termination of the Lease for any reason.
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EXHIBIT B

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 850-3
RESERVOIR SITE, DATED ) (THE
“LEASE”)

List of Attachments to Exhibit B:

ATTACHMENT A. DEPICTION OF RESERVOIR FACILITIES
ATTACHMENT B. LEGAL DESCRIPTION OF THE PROPERTY
ATTACHMENT C. LEGAL DESCRIPTION OF THE PREMISES

ATTACHMENT D. DEPICTION OF THE PROPERTY AND PREMISES
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EXHIBIT C

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 850-3
RESERVOIR SITE, DATED , (THE
“LEASE”)

DEPICTION AND LEGAL DESCRIPTION OF
TEMPORARY TRENCH EASEMENT

Easement Requested? [0 Yes O No
Easement Granted? d Yes O No

If Easement granted, complete the following information:

For good and valuable consideration, receipt of which is hereby acknowledged, the Otay
Water District, as Grantor, hereby grants to New Cingular Wireless PCS, LLC, as Tenant, a
temporary Easement to excavate, remove dirt and do any act necessary to install, operate and
maintain power lines and connection lines as required in connection with the communications
facilities and the antenna to be located on the Premises. The legal description of the land subject

to the Easement is as follows:

A drawing depicting the Easement is attached hereto. Tenant may not sell, transfer or
assign the Easement herein granted to Tenant. Tenant’s rights under the Easement are
specifically limited to the installation of such power lines, transmission lines and other

communications lines and accessories as required to efficiently operate Tenant’s communication

facilities on the Premises.
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The Easement shall automatically terminate on the day that is thirty (30) years from the
date of the Lease. However, if the Lease is terminated earlier for any reason, the Easement will
become unenforceable and, for all purposes, terminate on the date the Lease is terminated.

Grantor reserves the right to use the lands that are subject to the Easement in a manner
such that it will not interfere with Tenant’s use thereof.

Grantor retains the right to remove, at Tenant’s expense, from the surface of the
Easement any item, structure improvement or portion thereof that interferes or conflicts with
Otay’s use of the Property.

Tenant agrees to indemnify, defend and hold harmless the Grantor for any damage to
property or person (including death) and any, claim, suit, action, cost or expense arising in
connection with the Easement or Tenant’s use or installation of any item, line, facility or other
thing in connection therewith.

Tenant agrees to maintain the portion of the Property subject to the Easement in
substantially the condition it is on the date the Lease is executed, excepting only such changes as

are accepted by Otay in writing.
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EXHIBIT D

TO AGREEMENT BETWEEN NEW CINGULAR |
WIRELESS PCS, LLC AND OTAY TO LOCATE |
COMMUNICATION FACILITIES AT OTAY’S 850-3 |
RESERVOIR SITE, DATED , (THE
“LEASE”)

List of Attachments to Exhibit D:
Attachment A. Depiction of the Telecommunication Facilities

Attachment B. Permits
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EXHIBIT E

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 850-3
RESERVOIR SITE, DATED : (THE
“LEASE”)

Memorandum of Lease

Check one option.
Y None.

[0 See Attached.

4837-3044-8389, v. 1
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Exhibits such as plans and copies of permits

are available at the Public Services Division
of the District.

Contact #: 619-670-2241
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