AGENDA ITEM 7

STAFF REPORT

TYPE MEETING:
SUBMITTED BY:

APPROVED BY:
(Chief)

APPROVED BY:
(Asst. GM):

SUBJECT:

Regular Board MEETING DATE:  February 3, 2010

Kelli Williamsonw W.0./G.F. NO: DIV.NO. a11

Human Resources Manager

German ez, Assistant General Managef, Finance and
Adminis ion

Adopt Resolution #4152 to Revise the American with

Disabilities Act and the Fair Employment and Housing Act
(ADA/FEHA) Disability Board Policy #48

GENERAL MANAGER’S RECOMMENDATION:

That the Board adopt Resolution #4152 to revise the ADA/FEHA
Disability Board Policy #48.

COMMITTEE ACTION:

See Attachment “A”.

PURPOSE:

To request the Board approve revisions to a Board Policy.

ANALYSIS:

From time to time, District Policies and Procedures are reviewed
and revised if necessary. After a review of the ADA/FEHA policy,
District staff and General Counsel are recommending minor
revisions deemed appropriate at this time. This policy was also
reviewed with the Employees’ Association. The Association has
agreed to the policy as presented. Revisions are shown in the
attached strikethrough/underlined version of the

policy. (Attachment B)

The District will receive credits towards the District’s
Workers' Compensation premium from the Special District’s Risk
Management Authority (SDRMA) for having an ADA/FEHA Policy and
for having reviewed it on a bi-annual basis. The District
participates in the SDRMA’s Credit Incentive Program (CIP) for




Resolution #4152 (Attachment C)

It is requested that the Board of Directors adopt Resolution
#4152 in support of the proposed revisions to Board Policy #48

FISCAL IMPACT:

None.

STRATEGIC GOAL:

Optimize the District’s Operating Efficiency.

LEGAL IMPACT:

M st

Gefieral Manager

Attachment A - Committee Action
Attachment B - ADA/FEHA Disability Board Policy #48
Attachment C - Resolution #4152



ATTACHMENT A

Adopt Resolution #4152 to Revise the American with
Disabilities Act and the Fair Employment and Housing Act

SUBJECT/PROJECT: | (ADA/FEHA) Disability Board Policy #48

COMMITTEE ACTION:

The Finance, Administration and Communications Committee met on
January 19, 2010 and the Committee support’s Staff’s
recommendations that the Board adopt Resolution #4152 to Revise
the ADA/FEHA Disability Board Policy #48.

NOTE:

The “Committee Action” is written in anticipation of the
Committee moving the item forward for board approval. This
report will be sent to the Board as a committee approved item,
or modified to reflect any discussion or changes as directed
from the committee prior to presentation to the full board.




ATTACHMENT

OTAY WATER DISTRICT
BOARD OF DIRECTORS POLICY
Subject - Policy Date Date
Number Adopted Revised
ADA/FEHA Disability Policy 48 05/03/06 | 02/03/10
PURPOSE

To provide policies to encourage a bias free environment for disabled
employees or for disabled persons who seek employment with the Otay
Water District (District).

STATEMENT OF POLICY

It is the policy of the District not to discriminate on the basis of

disability for employment or the provision of services. It is the
intent of the District to provide disabled employees a bias free work
environment. The District will provide reasonable accommodation in

compliance with the Americans with Disabilities Act (ADA) and the Fair
Employment and Housing Act (FEHA), including prompt and equitable
resolution of complaints alleging discrimination on the basis of a
disability.

POLICY

General Provisions

The District has a commitment to ensure equal opportunities for
disabled District employees. Every reasonable effort will be made to
provide an accessible work environment. The District will not
discriminate against disabled employees or applicants in its employment
practices (e.g. hiring, training, testing, transfer, promotion,
compensation, benefits, termination).

Interactive Process

The District will engage in the interactive process, as defined by the
ADA and the FEHA, to determine whether an applicant or employee is able
to perform his/her essential functions. .As part of the interactive
process, the District may invite the employee or applicant and, if
necessary, the employee or applicant’s health care provider, to meet.
The employee may choose to have a third party present for support as an
observer. However, this person may not act as a representative or
attempt to negotiate on behalf of the employee. During the
interactive process the District will examine possible reasonable
accommodations that would allow the employee or applicant to continue
to perform the essential functions in his/her position or, if
appropriate, be otherwise employed by the District.

Complaints

Any District employee who believes that he/she have been discriminated
against because of a physical or mental disability may file a

Page 1 of 2




OTAY WATER DISTRICT

BOARD OF DIRECTORS POLICY

Subject Policy Date Date
Number Adopted Revised
ADA/FEHA Disability Policy 48 05/03/06 | 02/03/10

discrimination complaint pursuant to the District’'sg Policy 47, entitled
“Policy Against Discrimination and Harassment and Complaint Procedure”.

Any applicant who believes that he/she have been discriminated against
because of a physical or mental disability may file a discrimination
complaint by writing a formal letter to the District’s Human Resources

Manager.
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OTAY WATER DISTRICT
BOARD OF DIRECTORS POLICY

Subject - Policy Date Date
Number Adopted Revised
ADA/FEHA Disability Policy 48 05/03/06 | 02/03/10
PURPOSE

To provide policies to encourage a bias free environment for disabled
employees or for disabled persons who seek employment with the Otay
Water District (£he“District#).

STATEMENT OF POLICY

It is the policy of the District not to discriminate on the basis of
disability for employment or the provision of services. It is the
intent of the District to provide disabled employees a bias free work
environment. The District will provide reasonable accommodation in
compliance with the Americans with Disabilities Act (“ADA”) and the
Fair FEmployment and Housing Act (*FEHA*), including prompt and
equitable resolution of complaints alleging discrimination on the basis
of a disability.

POLICY

General Provisions

The District has a commitment to ensure equal opportunities for
disabled District employees. Every reasonable effort will be made to
provide an accessible work environment. The District will not
discriminate against disabled employees or applicants in its employment

practices (e.g. hiring, training, testing, transfer, promotion,
compensation, benefits, termination).

Interactive Process
The District will engage in the interactive process, as defined by the
ADA and the FEHA, to determine whether an applicant or employee is able
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health—eare—provider.As part of the interactive rocess, the District
may invite the employee or applicant and, if necessary, the employee or
applicant’s health care provider, to meet. The employee may choose to
have a third party present for support as an observer. However, this
person may not act as a representative or attempt to negotiate on
behalf of the employee. During the interactive process the District
will examine possible reasonable accommodations that would allow the
employee or applicant to continue to perform the essential functions in

his/her position or, if appropriate, be otherwise employed by the
District.

Page 1 of 2222




OTAY WATER DISTRICT
BOARD OF DIRECTORS POLICY

Subject Policy Date Date

Number Adopted Revised
ADA/FEHA Disability Policy 48 05/03/06 | 02/03/10
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Complaints

Any District employee who believes that he/she have been discriminated
against because of a physical or mental disability may file a
discrimination complaint pursuant to the District’s Policy 47, entitled

“Policy Against —Discrimination and Harassment and Complaint
Procedure”.

Any applicant who believes that he/she have been discriminated against
because of a physical or mental disability may file a discrimination

complaint by writing a formal letter to the District’s Human Resources
Manager.
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ATTACHMENT C
RESOLUTION NO. 4152
RESOLUTION OF THE BOARD OF DIRECTORS OF THE OTAY _
WATER DISTRICT B
TO REVISE POLICY 48 CONCERNING ADA/FEHA DISABRILITY
POLICY
WHEREAS, the Board of Directors of Otay Water District wishes to
clearly communicate the District’s position not to discriminate on the
basis of disability for employment or the provision of services, asg defined
by the ADA and FEHA; and
WHEREAS, the District desires to provide for a work environment free
of bias for disabled employees or for disabled persons who seek employment
with the District; and
WHEREAS, it is the policy of the District to provide a clear policy
on the interactive process, as defined by the ADA and FEHA, to ensure equal
opportunities for employees and applicants regarding the District’s
employment practices; and
NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the
Otay Water District revise Policy 48, “ADA/FEHA Disability Policy,” in the
form presented to the Board at this meeting; and
BEING FURTHER RESOLVED that the Board directs the staff of the
District to comply with the provisions of revised Policy 48 “ADA/FEHA
Disability Policy”.
PASSED, APPROVED AND ADOPTED by the Board of Directors of the Ctay

Water District at a regular meeting held this 3™ of February, 2010.

President

ATTEST:

Secretary




AGENDA ITEM 8

STAFF REPORT
TYPE MEETING: Regular Board MEETING DATE: February 3, 2010
SUBMITTED BY: Frank Anderson, Utj_]_j_ty W.0./G.F. NO: DIV.NO. Aa11

Services Manager F.4,

APPROVED BY: Pedro Porras,
(Chief)
Chief, Water Operations
APPROVED BY: Manny Magafia ;<\,
(Asst. GM): \
Assistant General M ger, Engineering & Operations

SUBJECT: PURCHASE OF HALF~-TON PICKUP TRUCKS

GENERAL MANAGER’S RECOMMENDATION:

That the Board authorize the General Manager to issue a purchase
order to Villa Foxrd, 2550 N. Tustin, Orange, CA 92865 in the

amount of $62,349.60, for the purchase of three (3) F-150 pickup
trucks.

COMMITTEE ACTION:

Please see Attachment “A”".

PURPOSE:

To provide bid results and obtain authorization to purchase
three (3) half-ton two-wheel-drive pickup trucks identified
within the FY 2010 Capital Purchase Budget.

ANALYSIS:

Included in the approved FY 2010 budget are three (3) F-150
pickup trucks.

There is one (1) replacement for a Water System Operator vehicle
that is near 100,000 miles. This replacement is a downsize from
the existing F-250 vehicles they currently drive. Due to the
District’s service area changing from more rural to urbanized,

the F-150 pickups will provide the needed vehicle support with
reduced fuel consumption.




There is one (1) replacement of an F-150 being purchased for the
survey staff. This vehicle replaces a larger utility van that is
nearing the end of its service life. The pickup replacement for
the survey staff will be more efficient with fuel economy while
still accommodating the equipment needs of their field tasks.

There is one (1) new F-150 pickup that will be added to the
fleet that is needed to support water operations activity. This
will allow each water system operator to be assigned a specific
vehicle for their tasks. The cost for this pickup was offset by
the elimination of the purchase of a small vehicle due to the
utilization of an existing vehicle that became available by

means of contracting out a prior position with a vehicle that
was recently vacated.

As vehicles are replaced, they are incorporated into the
District’s five-year, 60,000 mile replacement program designed
to reduce the fleet fuel, maintenance, and operating costs.

In accordance with District policy, bids were solicited for the
three (3) half-ton pickup trucks. Of the 33 Southern California
dealerships solicited, nine (9) bids were received. Prices
received include all applicable fees and taxes.

Kgarny Pearson Ford, San Ford F-150 Pickup $21,757.67 ea.
Diego, CA

El Cajon Ford, E1 jon, ;

o jon Foxd, ELl Cajon, | o9 F-150 Pickup $22,278.09 ea.
Carmenita Truck Center, ;

Santa Fe Springs, CA Ford F-150 Pickup $22,274.06 ea.
Raceway Ford, Ri ide, :

R y Ford, Riverside, |porg F-150 Pickup $22,558.06 ea.
Gosh Auto up, H ’ ‘
o uto Group, Hemet Ford F-150 Pickup $22,489.62 ea.
City Ch 1 i

ity Chevrolet, San Cbevy Silverado 1500 $23,249.00 ea.
Diego, CA Pickup
Mossy Toyota, i p
o y Toyota, San Diego Toyota Tundra $22,118.40 ea.
Toyota Carlsbad,
Carlsbad. CA Toyota Tundra $27,322.00 ea.

An evaluation for total five-year/60,000 mile cost-of-ownership,
including expected return on sale and gas consumption, was
conducted and based on Villa Ford’'s bid price and the average

MPG of the vehicle, the F-150 provides the lowest cost of
ownership.




purchased prior to this request is $121,000. Actual cost was
$108,416.20, which is a budget savings of $12,583.80.

Anticipated expenditures will not exceed budgeted vehicle
replacement funds.

STRATEGIC GOAL:

9: Operate the system to meet demand 24/7.
1

3.1.1.
3.1.1.10: Meet all of the health-related water standards.

LEGAL IMPACT:

None.

Iz

Genefal Manager

Attachment “A”, Committee Action



ATTACHMENT A

SUBJECT/PROJECT:

Purchase of FY 10 Vehicles

COMMITTEE ACTION:

The Finance, Administrative and Communications Committee reviewed this

item at a meeting held on January 19, 2010. The Committee supported
Staff’s recommendation.

NOTE:

The "“Committee Action” is written in anticipation of the Committee
moving the item forward for board approval. This report will be sent
to the Board as a Committee approved item, or modified to reflect any
discussion or changes as directed from the Committee prior to
presentation to the full board.




AGENDA ITEM 9

STAFF REPORT

TYPE MEETING:
SUBMITTED BY:

APPROVED BY:
(Chief)

APPROVED BY:
(Asst. GM):

SUBJECT:

Regular Board MEETINGDATE:  February 3, 2010
Mark Watto%mnage r  W.OJGF.NO: DIV.NO. a1l
Joseph R. Béachem, Chief Financial Officer

German Alvy , Assistant General Manager, Administration and
Financée

Adopt Resolution No. 4153 Authorizing the Otay Water District
to Become a Member of the California Municipal Finance
Authority and Authorizing the Execution of a Joint Exercise
of Powers Agreement for Such Purpose

GENERAL MANAGER’S RECOMMENDATION :

That the Board adopt Resolution 4153 authorizing the General
Manager to execute a Joint Exercise of Powers Agreement relating
to the California Municipal Finance Authority (CMFA) for the
Otay Water District to become a member of the CMFA.

COMMITTEE ACTION:

Please see Attachment A.

PURPOSE ;

To join the CMFA as a member to facilitate the issuance of water
revenue bonds to finance certain projects in the Capital
Improvement Program (CIP).

ANALYSTS:

The Otay Water District (District) anticipates issuing

approximately $27 million in revenue bonds in the near future to

finance its CIP over the next two to three years. The proceeds
will be used primarily to diversify the water supply and to
expand the reclamation system. Historically, the District has
raised money in the debt market to finance its capital projects
by causing the execution and delivery of Certificates of
Participation (COPs) through its own non-profit corporation, the
Otay Service Corporation. The District’s existing COPs are
secured by installment payments payable from net revenues of the
water system and are not subject to non-appropriation risk.




Substantively, there is no difference between a revenue-secured
COP and a revenue bond issued by the District; the security for
both forms of debt is identical. On the other hand, COPs issued
by general governments are generally subject to annual budget
appropriation. Although the risk of non-appropriation for those
transactions is minimal, it remains a market concern. This has
resulted in some market confusion in the taxable municipal bond
market, where COPs are not traditionally used. The taxable bond
market has a marked preference for revenue bonds over COPs. The
taxable market’s confusion regarding appropriation risk for the
two different types of COPs has led to a perception that, in the
taxable bond market, should an investor need to sell the bonds
before maturity, bonds that are “revenue bonds” would have more
liquidity and acceptance in the secondary market.

Moreover, given the growing use of taxable Build America Bonds
(BABs), facilitating the issuance of revenue bonds will be in the
District’s best interest in the event it utilizes the BAB
provisions. BABs are a new taxable bond financing instrument for
which the federal government will reimburse issuers 35% of
interest costs over the life of the issue. To the District’s
advantage, BABs access a broader market of investors. The
District’s financial advisor has informed the District that the
net interest cost between taxable COPs and taxable revenue bonds
can average as much as 30 basis points for the entire financing.

Given the foregoing, the District staff is proposing that the
District and the CFMA establish and create a Joint Powers
Authority (“JPA”) as a single purpose entity controlled by the
District for the sole purpose of issuing revenue bonds for the
benefit of the District. However, CMFA will have a very limited
role in the bond transaction, and all financial decisions
regarding the bonds will be made solely by the District. The
CMFA has indicated that, as a condition of the establishment of
the new JPA, the District must become a member of the CMFA. The
District’s staff believes that it is in the best interest of the
District and for the benefit of the public that the District
becomes a member of the CMFA.

P

e

/

FISCAL IMPACT:
P 7 I—

All costs to become a member of the CMFA and to create the JPA
will be paid from the proceeds of the bond issuance. With a

bond issuance of $27 million, these costs are not expected to
exceed $21,000.




STRATEGIC GOAL:

Ensure financial health through formalized policies, prudent
investing, and efficient operations.

LEGAL IMPACT:

None.

W it

General Manager

Attachments:
A) Committee Action Form
B) Resolution No. 4153
C) JPA Agreement



ATTACHMENT A

Adopt Resolution No. 4153 Authorizing the Otay Water
District to Become a Member of the California Municipal
Finance Authority and Authorizing the Execution of a Joint
SUBJECT/PROJECT: | Exercise of Powers Agreement for Such Purpose

COMMITTEE ACTION:

That the Finance, Administration and Communications Committee
recommends that the Board adopt Resolution No. 4153 authorizing
the General Manager to execute a Joint Exercise of Powers
Agreement relating to the California Municipal Finance Authority

(CMFA) for the Otay Water District to become a member of the
CMFA.

NOTE :

The “Committee Action” is written in anticipation of the
Committee moving the item forward for board approval. This
report will be sent to the Board as a committee approved item,
or modified to reflect any discussion or changes as directed
from the committee prior to presentation to the full board.

F:\DianeA\Staff Rpts 2010\CommMtgJPACMFA020310.doc
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Attachment B }

l

RESOLUTION NO. 4153

A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE OTAY WATER DISTRICT APPROVING,

AUTHORIZING, AND DIRECTING EXECUTION OF A
JOINT EXERCISE OF POWERS AGREEMENT

RELATING TO THE CALIFORNIA MUNICIPAL
FINANCE AUTHORITY

WHEREAS, pursuant Chapter 5 of Division 7 of Title 1 of the
Government Code of the State of California (the “Act”), certain public agencies (the
“Members™) have entered into a Joint Exercise of Powers Agreement Relating to the
California Municipal Finance Authority, dated as of J anuary 1, 2004 (the “Agreement”)
in order to form the California Municipal Finance Authority (the “Authority”), for the
purpose of promoting economic, cultural and community development and in order to

exercise any powers common to the Members, including the issuance of bonds, notes or
other evidences of indebtedness; and

WHEREAS, the Otay Water District (the “District”), has determined that
it is in the public interest and for the public benefit that the District become a Member of
the Authority in order to facilitate the promotion of economic, cultural and community

development activities in the District, including the financing of projects therefore by the
Authority; and

WHEREAS, there is now before this Board of Directors the form of the
Agreement; and

WHEREAS, the Agreement has been filed with the District, and the

members of the Board of Directors, with the assistance of its staff, have reviewed said
document;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
DIRECTORS OF THE DISTRICT AS FOLLOWS:

Section 1. The Agreement is hereby approved and the General
Manager, Assistant General Manager, Finance and Administration, Chief Financial
Officer, or designee thereof (collectively, the “Authorized Officers™), each is hereby
authorized and directed to execute said document, and the District Secretary or such
secretary’s designee is hereby authorized and directed to attest thereto.

Section 2. The Authorized Officers, the Secretary and all other proper
officers and officials of the District are hereby authorized and directed to execute such
other agreements, documents and certificates, and to perform such other acts and deeds,

as may be necessary or convenient to effect the purposes of this Resolution and the
transactions herein authorized.



Section 3. The District Secretary shall forward a certified copy of this
Resolution and an originally executed Agreement to the Authority in care of its counsel:

Harriet M. Welch, Esq.

Squire, Sanders & Dempsey LLP.
555 South Flower St., Suite 3100
Los Angeles, CA 90071-2300

Section 4. This Resolution shall take effect immediately upon its
passage.

ADOPTED by the Board of Directors of the District at a regular meeting
of said Board held on the third day of February, 2010, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
President of the Board of Directors of Otay
Water District
ATTEST:

Susan Cruz, District Secretary




ATTACHMENT C

JOINT EXERCISE OF POWERS AGREEMENT
RELATING TO THE CALIFORNIA MUNICIPAL FINANCE AUTHORITY

THIS AGREEMENT, dated as of January 1, 2004, among the parties executing this
Agreement (all such parties, except those which have withdrawn as provided herein, are referred

to as the “Members” and those parties initially executing this Agreement are referred to as the
“Initial Members™):

WITNESSETH

WHEREAS, pursuant to Title 1, Division 7, Chapter 5 of the California Government
Code (in effect as of the date hereof and as the same may from time to time be amended or
supplemented, the “Joint Exercise of Powers Act”), two or more public agencies may by
agreement jointly exercise any power common to the contracting parties; and

WHEREAS, each of the Members is a “public agency” as that term is defined in Section
6500 of the Joint Exercise of Powers Act; and

WHEREAS, each of the Members is empowered by law to promote economic, cultural
and community development, including, without limitation, the promotion of opportunities for
the creation or retention of employment, the stimulation of economic activity, the increase of the

tax base, and the promotion of opportunities for education, cultural improvement and public
health, safety and general welfare; and

WHEREAS, each of the Members may accomplish the purposes and objectives described
in the preceding preamble by various means, including through making grants, loans or
providing other financial assistance to governmental and nonprofit organizations; and

WHEREAS, each Member is also empowered by law to acquire and dispose of real
property for a public purpose; and

WHEREAS, the Joint Exercise of Powers Act authorizes the Members to create a joint
exercise of powers entity with the authority to exercise any powers common to the Members, as
specified in this Agreement and to exercise the additional powers granted to it in the Joint

Exercise of Powers Act and any other applicable provisions of the laws of the State of California;
and

WHEREAS, a public entity established pursuant to the Joint Exercise of Powers Act is
empowered to issue or execute bonds, notes, commercial paper or any other evidences of
indebtedness, including leases or installment sale agreements or certificates of participation
therein (herein “Bonds”), and to otherwise undertake financing programs under the Joint

Exercise of Powers Act or other applicable provisions of the laws of the State of California to
accomplish its public purposes; and




WHEREAS, the Members have determined to specifically authorize a public entity
authorized pursuant to the Joint Exercise of Powers Act to issue Bonds pursuant to the Joint
Exercise of Powers Act or other applicable provisions of the laws of the State of California; and

WHEREAS, it is the desire of the Members to use a public entity established pursuant to
the Joint Exercise of Powers Act to undertake the financing and/or refinancing of projects of any
nature, including, but not limited to, capital or working capital projects, insurance, liability or

retirement programs or facilitating Members use of existing or new financial instruments and
mechanisms; and

WHEREAS, it is further the intention of the Members that the projects undertaken will
result in significant public benefits to the inhabitants of the jurisdictions of the Members; and

WHEREAS, by this Agreement, each Member desires to create and establish the

“California Municipal Finance Authority” for the purposes set forth herein and to exercise the
powers provided herein;

NOW, THEREFORE, the Members, for and in consideration of the mutual promises and
agreements herein contained, do agree as follows:

Section 1. Purpose.

This Agreement is made pursuant to the provisions of the Joint Exercise of Powers Act.
The purpose of this Agreement is to establish a public entity for the joint exercise of powers
common to the Members and for the exercise of additional powers given to a joint powers entity
under the Joint Powers Act or any other applicable law, including, but not limited to, the
issuance of Bonds for any purpose or activity permitted under the Joint Exercise of Powers Act

or any other applicable law. Such purpose will be accomplished and said power exercised in the
manner hereinafter set forth.

Section 2. Term.

This Agreement shall become effective in accordance with Section 17 as of the date
hereof and shall continue in full force and effect until such time as it is terminated in writing by
all the Members; provided, however, that this Agreement shall not terminate or be terminated
unti] all Bonds issued or caused to be issued by the Authority (defined below) shall no longer be
outstanding under the terms of the indenture, trust agreement or other instrument pursuant to

which such Bonds are issued, or unless a successor to the Authority assumes all of the
Authority’s debts, liabilities and obligastions.

Section 3. Authority.
A. CREATION AND POWERS OF AUTHORITY.

Pursuant to the Joint Exercise of Powers Act, there is hereby created a public
entity to be known as the “California Municipal Finance Authority” (the “Authority”),
and said Authority shall be a public entity separate and apart from the Members. Its




debts, liabilities and obligations do not constitute debts, liabilities or obligations of any
Members.

B. BOARD.

The Authority shall be administered by the Board of Directors (the “Board,” or
the “Directors” and each a “Director”) of the California Foundation for Stronger
Communities, a nonprofit public benefit corporation organized under the laws of the
State of California (the “Foundation™), with each such Director serving in his or her
individual capacity as a Director of the Board. The Board shall be the administering
agency of this Agreement and, as such, shall be vested with the powers set forth herein,
and shall administer this Agreement in accordance with the purposes and functions
provided herein. The number of Directors, the appointment of Directors, alternates and
successors, their respective terms of office, and all other provisions relating to the
qualification and office of the Directors shall be as provided in the Articles and Bylaws

of the Foundation, or by resolution of the Board adopted in accordance with the Bylaws
of the Foundation.

All references in this Agreement to any Director shall be deemed to refer to and

include the applicable alternate Director, if any, when so acting in place of a regularly
appointed Director.

Directors may receive reasonable compensation for serving as such, and shall be
entitled to reimbursement for any expenses actually incurred in connection with serving
as a Director, if the Board shall determine that such expenses shall be reimbursed and
there are unencumbered funds available for such purpose.

The Foundation may be removed as administering agent hereunder and replaced
at any time by amendment of this Agreement approved as provided in Section 16;
provided that a successor administering agent of this Agreement has been appointed and
accepted its duties and responsibilities under this Agreement.

C. OFFICERS; DUTIES; OFFICIAL BONDS.

The officers of the Authority shall be the Chair, Vice-Chair, Secretary and
Treasurer (defined below). The Board, in its capacity as administering agent of this
Agreement, shall elect a Chair, a Vice-Chair, and a Secretary of the Authority from
among Directors to serve until such officer is re-elected or a successor to such office is
elected by the Board. The Board shall appoint one or more of its officers or employees to
serve as treasurer, auditor, and controller of the Authority (the “Treasurer”) pursuant to
Section 6505.6 of the Joint Exercise of Powers Act to serve until such officer is re-elected
or a successor to such office is elected by the Board.

Subject to the applicable provisions of any resolution, indenture, trust agreement
or other instrument or proceeding authorizing or securing Bonds (each such resolution,
indenture, trust agreement, instrument and proceeding being herein referred to as an
“Indenture”) providing for a trustee or other fiscal agent, and except as may otherwise be




specified by resolution of the Board, the Treasurer is designated as the depositary of the
Authority to have custody of all money of the Authority, from whatever source derived

and shall have the powers, duties and responsibilities specified in Sections 6505, 6505.5
and 6509.5 of the Joint Exercise of Powers Act.

The Treasurer of the Authority is designated as the public officer or person who
has charge of, handles, or has access to any property of the Authority, and such officer
shall file an official bond with the Secretary of the Authority in the amount specified by
resolution of the Board but in no event less than $1,000.

The Board shall have the power to appoint such other officers and employees as it
may deem necessary and to retain independent counsel, consultants and accountants.

The Board shall have the power, by resolution, to the extent permitted by the Joint
Exercise of Power Act or any other applicable law, to delegate any of its functions to one
or more of the Directors or officers, employees or agents of the Authority and to cause
any of said Directors, officers, employees or agents to take any actions and execute any
documents or instruments for and in the name and on behalf of the Board or the
Authority.

D. MEETINGS OF THE BOARD.

(1)  Ralph M. Brown Act.

All meetings of the Board, including, without limitation, regular,
adjourned regular, special, and adjourned special meetings shall be called,
noticed, held and conducted in accordance with the provisions of the
Ralph M. Brown Act (commencing with Section 54950 of the
Government Code of the State of California), or any successor legislation
hereinafter enacted (the “Brown Act”).

(2)  Regular Meetings.

The Board shall provide for its regular meetings; provided,
however, it shall hold at least one regular meeting each year. The date,
hour and place of the holding of the regular meetings shall be fixed by
resolution of the Board. To the extent permitted by the Brown Act, such
meetings may be held by telephone conference.

3) Special Meetings.

Special meetings of the Board may be called in accordance with
the provisions of Section 54956 of the Government Code of the State of
California. To the extent permitted by the Brown Act, such meetings may
be held by telephone conference.




(4)  Minutes.

The Secretary of the Authority shall cause to be kept minutes of
the regular, adjourned regular, special, and adjourned special meetings of
the Board and shall, as soon as possible after each meeting, cause a copy
of the minutes to be forwarded to each Director.

(5)  Quorum.

A majority of the Board shall constitute a quorum for the
transaction of business. No action may be taken by the Board except upon
the affirmative vote of a majority of the Directors constituting a quorum,

except that less than a quorum may adjourn a meeting to another time and
place.

E. RULES AND REGULATIONS.

The Authority may adopt, from time to time, by resolution of the Board such rules
and regulations for the conduct of its meetings and affairs as may be required.

Section 4. Powers.

The Authority shall have the power, in its own name, to exercise the common powers of
the Members and to exercise all additional powers given to a joint powers entity under any of the
laws of the State of California, including, but not limited to, the Joint Exercise of Powers Act, for
any purpose authorized under this Agreement. Such powers shall include the common powers
specified in this Agreement and may be exercised in the manner and according to the method
provided in this Agreement. The Authority is hereby authorized to do all acts necessary for the
exercise of such power, including, but not limited to, any of all of the following: to make and
enter into contracts; to employ agents and employees; to acquire, construct, provide for
maintenance and operation of, or maintain and operate, any buildings, works or improvements;
to acquire, hold or dispose of property wherever located; to incur debts, liabilities or obligations;
to receive gifts, contributions and donations of property, funds, services, and other forms of
assistance from person, firms, corporations and any governmental entity; to sue and be sued in its
own name; to make grants, loans or provide other financial assistance to governmental and
nonprofit organizations (e.g., the Members or the Foundation) to accomplish any of its purposes;
and generally to do any and all things necessary or convenient to accomplish its purposes.

Without limiting the generality of the foregoing, the Authority may issue or cause to be
issued Bonds, and pledge any property or revenues as security to the extent permitted under the
Joint Exercise of Powers Act, or any other applicable provision of law; provided, however, the
Authority shall not issue Bonds with respect to any project located in the jurisdiction of one or
more Members unless the governing body of any such Member, or its duly authorized
representative, shall approve, conditionally or unconditionally, the project, including the issuance
of Bonds therefor. Such approval may be evidenced by resolution, certificate, order, report or
such other means of written approval of such project as may be selected by the Member (or its
authorized representative) whose approval is required. No such approval shall be required in




connection with Bonds that refund Bonds previously issued by the Authority and approved by
the governing board of a Member.

The manner in which the Authority shall exercise its powers and perform its duties is and
shall be subject to the restrictions upon the manner in which a California general law city could
exercise such powers and perform such duties. The manner in which the Authority shall exercise
its powers and perform its duties shall not be subject to any restrictions applicable to the manner
in which any other public agency could exercise such powers or perform such duties, whether
such agency is a party to this Agreement or not.

Section 5. Fiscal Year.

For the purposes of this Agreement, the term “Fiscal Year” shall mean the fiscal year as
established from time to time by resolution of the Board, being, at the date of this Agreement, the
period from July 1 to and including the following June 30, except for the first Fiscal Year which
shall be the period from the date of this Agreement to June 30, 2004.

Section 6. Disposition of Assets.

At the end of the term hereof or upon the earlier termination of this Agreement as set
forth in Section 2, after payment of all expenses and liabilities of the Authority, all property of
the Authority both real and personal shall automatically vest in the Members in the manner and
amount determined by the Board in its sole discretion and shall thereafter remain the sole
property of the Members; provided, however, that any surplus money on hand shall be returned
in proportion to the contributions made by the Members.

Section 7. Bonds.

From time to time the Authority shall issue Bonds, in one or more series, for the purpose

of exercising its powers and raising the funds necessary to carry out its purposes under this
Agreement.

The services of bond counsel, financing consultants and other consultants and advisors
working on the projects and/or their financing shall be used by the Authority. The expenses of
the Board shall be paid from the proceeds of the Bonds or any other unencumbered funds of the
Authority available for such purpose.

Section 8. Bonds Only Limited and Special Obligations of Authority.

The Bonds, together with the interest and premium, if any, thereon, shall not be deemed
to constitute a debt of any Member or pledge of the faith and credit of the Members or the
Authority. The Bonds shall be only special obligations of the Authority, and the Authority shall
under no circumstances be obligated to pay the Bonds except from revenues and other funds
pledged therefor. Neither the Members nor the Authority shall be obligated to pay the principal
of, premium, if any, or interest on the Bonds, or other costs incidental thereto, except from the
revenues and funds pledged therefor, and neither the faith and credit nor the taxing power of the
Members nor the faith and credit of the Authority shall be pledged to the payment of the




principal of, premium, if any, or interest on the Bonds nor shall the Members or the Authority in
any manner be obligated to make any appropriation for such payment.

No covenant or agreement contained in any Bond or related document shall be deemed to
be a covenant or agreement of any Director, or any officer, employee or agent of the Authority in
his or her individual capacity and neither the Board of the Authority nor any Director or officer
thereof executing the Bonds shall be liable personally on any Bond or be subject to any personal
liability or accountability by reason of the issuance of any Bonds.

Section 9. Accounts and Reports.

All funds of the Authority shall be strictly accounted for. The Authority shall establish
and maintain such funds and accounts as may be required by good accounting practice and by
any provision of any Indenture (to the extent such duties are not assigned to a trustee of Bonds).

The books and records of the Authority shall be open to inspection at all reasonable times by
each Member.

The Treasurer of the Authority shall cause an independent audit to be made of the books
of accounts and financial records of the Authority by a certified public accountant or public
accountant in compliance with the provisions of Section 6505 of the Joint Exercise of Powers
Act. In each case the minimum requirements of the audit shall be those prescribed by the State
Controller for special districts under Section 26909 of the Government Code of the State of
California and shall conform to generally accepted auditing standards. When such an audit of
accounts and records is made by a certified public accountant or public accountant, a report
thereof shall be filed as a public record with each Member and also with the county auditor of
each county in which a Member is located, provided, however, that to the extent permitted by
law, the Authority may, instead of filing such report with each Member and such county auditor,
elect to post such report as a public record electronically on a website designated by the

Authority. Such report if made shall be filed within 12 months of the end of the Fiscal Year or
Years under examination.

The Treasurer is hereby directed to report in writing on the first day of July, October,
January, and April of each year to the Board and the Members which report shall describe the
amount of money held by the Treasurer for the Authority, the amount of receipts since the last
such report, and the amount paid out since the last such report (which may exclude amounts held
by a trustee or other fiduciary in connection with any Bonds to the extent that such trustee or
other fiduciary provided regular reports covering such amounts.)

Any costs of the audit, including contracts with, or employment of, certified public
accountants or public accountants in making an audit pursuant to this Section, shall be borne by

the Authority and shall be a charge against any unencumbered funds of the Authority available
for that purpose.

In any Fiscal Year the Board may, by resolution adopted by unanimous vote, replace the
annual special audit with an audit covering a two-year period.




Section 10. Funds.

Subject to the applicable provisions of any Indenture, which may provide for a trustee or
other fiduciary to receive, have custody of and disburse Authority funds, the Treasurer of the
Authority shall receive, have the custody of and disburse Authority funds pursuant to the
accounting procedures developed under Sections 3.C and 9, and shall make the disbursements

required by this Agreement or otherwise necessary to carry out any of the provisions of purposes
of this Agreement.

Section 11.  Notices.

Notices and other communications hereunder to the Members shall be sufficient if
delivered to the clerk of the governing body of each Member; provided, however, that to the
extent permitted by law, the Authority may, provide notices and other communications and

postings electronically (including, without limitation, through email or by posting to a website).

Section 12.  Additional Members/Withdrawal of Members.

Qualifying public agencies may be added as parties to this Agreement and become
Members upon: (1) the filing by such public agency with the Authority of an executed
counterpart of this Agreement, together with a copy of the resolution of the governing body of
such public agency approving this Agreement and the execution and delivery hereof;, and (2)
adoption of a resolution of the Board approving the addition of such public agency as a Member.
Upon satisfaction of such conditions, the Board shall file such executed counterpart of this
Agreement as an amendment hereto, effective upon such filing.

A Member may withdraw from this Agreement upon written notice to the Board,
provided, however, that no such withdrawal shall result in the dissolution of the Authority so
long as any Bonds remain outstanding. Any such withdrawal shall be effective only upon receipt
of the notice of withdrawal by the Board which shall acknowledge receipt of such notice of

withdrawal in writing and shall file such notice as an amendment to this Agreement effective
upon such filing.

Section 13. Indemnification.

To the full extent permitted by law, the Board may authorize indemnification by the
Authority of any person who is or was a Director or an officer, employee of other agent of the
Authority, and who was or is a party or is threatened to be made a party to a proceeding by
reason of the fact that such person is or was such a Director or an officer, employee or other
agent of the Authority, against expenses, including attorneys fees, judgments, fines, settlements
and other amounts actually and reasonably incurred in connection with such proceeding, if such
person acted in good faith in a manner such person reasonably believed to be in the best interests
of the Authority and, in the case of a criminal proceeding, had no reasonable cause to believe the
conduct of such person was unlawful and, in the case of an action by or in the right of the

Authority, acted with such care, including reasonable inquiry, as an ordinarily prudent person in
a like position would use under similar circumstances.




Section 14, Contributions and Advances.

Contributions or advances of public funds and of the use of personnel, equipment or
property may be made to the Authority by the Members for any of the purposes of this
Agreement. Payment of public funds may be made to defray the cost of any such contribution or
advance. Any such advance may be made subject to repayment, and in such case shall be repaid,
in the manner agreed upon by the Authority and the Member making such advance at the time of
such advance. It is mutually understood and agreed to that no Member has any obligation to
make advances or contributions to the Authority to provide for the costs and expenses of
administration of the Authority, even though any Member may do so. The Members understand
and agree that a portion of the funds of the Authority that otherwise may be allocated or
distributed to the Members may instead be used to make grants, loans or provide other financial
assistance to governmental units and nonprofit organizations (c.g., the Foundation) to
accomplish any of the governmental unit’s or nonprofit organization's purposes.

Section 15. Immunities.

All of the privileges and immunities from liabilities, exemptions from laws, ordinances
and rules, and other benefits which apply to the activity of officers, agents or employees of
Members when performing their respective functions within the territorial limits of their
respective public agencies, shall apply to the same degree and extent to the Directors, officers,
employees, agents or other representatives of the Authority while engaged in the performance of
any of their functions or duties under the provisions of this Agreement.

Section 16. Amendments.

Except as provided in Section 12 above, this Agreement shall not be amended, modified,
or altered, unless the negative consent of each of the Members is obtained. To obtain the
negative consent of each of the Members, the following negative consent procedure shall be
followed: (a) the Authority shall provide each Member with a notice at least sixty (60) days
prior to the date such proposed amendment is to become effective explaining the nature of such
proposed amendment and this negative consent procedure; (b) the Authority shall provide each
Member who did not respond a reminder notice with a notice at least thirty (30) days prior to the
date such proposed amendment is to become effective; and (c) if no Member objects to the
proposed amendment in writing within sixty (60) days after the initial notice, the proposed
amendment shall become effective with respect to all Members.

Section 17. Effectiveness.

This Agreement shall become effective and be in full force and effect and a legal, valid
and binding obligation of each of the Members on the date that the Board shall have received
from two of the Initial Members an executed counterpart of this Agreement, together with a
certified copy of a resolution of the governing body of each such Initial Member approving this
Agreement and the execution and delivery hereof.




Section 18.  Partial Invalidity,

If any one or more of the terms, provisions, promises, covenants or conditions of this
Agreement shall to any extent be adjudged invalid, unenforceable, void or voidable for any
reason whatsoever by a court of competent jurisdiction, each and all of the remaining terms,
provisions, promises, covenants and conditions of this Agreement shall not be affected thereby,
and shall be valid and enforceable to the fullest extent permitted by law.

Section 19.  Successors.

This Agreement shall be binding upon and shall inure to the benefit of the successors of
the parties hereto. Except to the extent expressly provided herein, no Member may assign any
right or obligation hereunder without the consent of the other Members.

Section 20. Miscellaneous.

This Agreement may be executed in several counterparts, each of which shall be an
original and all of which shall constitute but one and the same instrument.

The section headings herein are for convenience only and are not to be construed as
modifying or governing the language in the section referred to.

Wherever in this Agreement any consent or approval is required, the same shall not be
unreasonably withheld.

This Agreement shall be governed under the laws of the State of California.

This Agreement is the complete and exclusive statement of the agreement among the
Members, which supercedes and merges all prior proposals, understandings, and other
agreements, whether oral, written, or implied in conduct, between and among the Members
relating to the subject matter of this Agreement.




IN WITNESS WHEREOFr,- the Otay Water District has caused this Agreement to

be executed and attested by its duly authorized representatives as of the 3rd day of
February, 2010.

Member:
OTAY WATER DISTRICT
By

Name:
Title:

ATTEST:

Clerk




AGENDA ITEM 10

TYPEMEETING: Regular Board MEETING DATE: February 3, 2010
SUBMITTEDBY: Mark Watton, General Manager W.0./G.F. NO: DIV. NO.
SUBJECT: Amendment to and Partial Termination of Existing Agreement

Preventing Water and/or Sewer Use; Waiver of Certain Related
Charges and Interest

RECOMMENDATION:

That the Board waive all deferred availability charges and interest on the Subject Property (defined
below) and authorize the release of the Subject Property from the Deferral Agreement (defined
below), subject to the condition that the Subject Property be acquired by and transferred to the United
States Fish and Wildlife Service (the “USFWS”) to be used as a wildlife habitat and for resource
protection and recreational purposes.

BACKGROUND:

The District collects water and sewer availability charges to defray capital costs and maintenance and
operating expenses of the water and/or sewer systems. Under current law, the availabiltiy charges
may only be collected from parcels that derive a special benefit from the availability of the water and
sewer systems. If the parcel is anticipated never to be in a position to use water or sewer services,
then it is unlikely that the parcel derives a benefit from having the service available.

In August of 2003, the District entered into an Agreement Preventing Water and/or Sewer Use and
Providing for Deferral of Certain Water and/or Sewer Availability Standby Charges (the “Deferral
Agreement”) with The Environmental Trust (the “Trust”), in connection with certain property
consisting of approximately 310 acres (the “Deferred Charges Property”) identified therein. The
Deferral Agreement was recorded in the official records of the County of San Diego on August 28,
2003, as Document No. 2003-1053825, and for unknown reasons, it was recorded again on
December 5, 2003, as Document No. 2003-1445051. The Deferral Agreement covers a 10-year
period and provides that if it is earlier terminated at the request of the property owner, the owner will
pay certain specified availability charges and interest.

Recently, the Trust requested that the Deferral Agreement be terminated and that all accumulated
charges and interest be waived and forgiven. The District staff investigated the request and
determined that the Trust is in the process of dissolution due to bankruptcy. Further investigation
revealed that a portion of the Deferred Charges Property, consisting of approximately 150 acres
identified by APNs 580-040-01, 580-040-41, 580-040-44 and 580-040-46 (collectively, the “Subject
Property”) is in the process of being acquired by and transferred to the USFWS to be managed for
approved refuge purposes. A copy of the letter from the USFWS confirming the anticipated transfer
is included as Attachment B, for reference purposes. The USFWS is also acquiring four other
parcels from the Trust, but those are not covered by the Deferral Agreement.

The Trust represents that USFWS must have clean title to the Subject Property in order to proceed
with its plans and that the Subject Property is not expected to ever be in the position to make use or
require water or sewer services from the District. The letter from the USFWS confirms that the
service does not anticipate developing or selling the land following its designation as a refuge. The
accumulated charges due upon early termination are estimated at $82,113.33, consisting of
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approximately $54,900.30 in deferred availability charges plus $27,213.03 in interest accrued
through August 2013. A copy of this calculation is included as Attachment C for reference.

The Deferral Agreement covers several other parcels not being transferred to the USFWS. As to
those parcels, the District staff recommends that the Trust’s request for termination of the Deferral
Agreement and waiver of all associated charges and interest be denied. At this time, it has not been
determined what will be the disposition of those parcels upon dissolution of the Trust and, as long as
there is a possibility that the parcels will be developed, the District staff believes that it is in the best
interest of the District to keep the Deferral Agreement in place as to those parcels.

The District staff recommends that the Board authorize the District to amend the Deferral Agreement
and execute and deliver any other document, including a Quitclaim Deed, as necessary to release the
Subject Property from the encumbrance of the Deferral Agreement and to waive, cancel and forgive
any amounts that could have been due in connection therewith.

FISCAL IMPACT:

None. Although the District is waiving accumulated charges and interest associated with the early

termination of the Deferral Agreement, the District did not anticipate that the Subject Property would
ever be developed.

LEGAL IMPACT:

None at this time.

COMMITTEE ACTION:

See Attachment A.

i

Géneral Manage”r

Attachment A. Summary of Committee’s Recommendation

Attachment B: Correspondence dated December 4, 2009 from the United States Department of the
Interior, Fish and Wildlife Service

Attachment C:  Calculation of Amount Accumulated Under Deferral Agreement as to Subject
Property



ATTACHMENT A
Summary of Committee’s Recommendation

Amendment to and Partial Termination of Existing Agreement

Preventing Water and/or Sewer Use; Waiver of Certain Related
SUBJECT/PROJECT: | Charges and Interest

COMMITTEE ACTION:

This item was ©presented to the Finance/Administration and
Communications Committee on January 19, 2010 and the committee made
the following recommendations:

NOTE:

This Staff Report will either be sent to the Board as a committee
approved item or will be modified to reflect any discussion or changes

as directed from the committee prior to presentation to the full
board.




ATTACHMENT B .

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Nevada Realty Field Office
1000 Auction Road
Fallon, Nevada 89406-2613
Telephone: (775) 423-5128 Fax: (775) 423-0416

December 4, 2009

Susan Cruz

District Secretary

Otay Water District

2554 Sweetwater Springs Blvd.
Spring Valley, CA 91978-2004

Re: Assessor’s Parcel Nos. 580-040-01, 580-040-41, 580-040-44, 580-040-46, 580-020-23, 585-
030-07, 585-040-12, 585-040-14 — The Environmental Trust

Dear Ms. Cruz:

This letter is to confirm that the U.S. Fish and Wildlife Service is acquiring a 260-acre tract near
Mt. Miguel from The Environmental Trust (description attached). This land will become part of
San Diego National Wildlife Refuge and will be managed for approved refuge purposes,
including the conservation and recovery of endangered and threatened species.

Once added to the refuge, it’s extremely unlikely this land will ever be available for sale or
development. Under the National Wildlife Refuge System Administration Act (16 USC 688dd-
688ee) the disposal of refuge lands is strictly regulated and occurrences are infrequent. Current

refuge management plans do not anticipate construction of any structures or improvements that
would require water service.

Please let me know if you need any additional information about the future status of this tract.
Thank you for working with TET on resolving our title issues.

Richard Grijmes
Supervisory Realty Specialist

Attachment

TAKE PRIDE"E <4
'NAMER ICA$
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LEGAL DESCRIPTION

The land referred to herein is situated in the State of California,
County of SAN DIEGO, and is described as follows.

'PARCEL A

THAT PORTION OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER
OF SECTION 1, THAT PORTION OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 1, THOSE PORTIONS OF LOTS 1, 2 AND
3 AND ALL OF LOT 4 OF SECTION 1, THAT PORTION OF FRACTIONAL
SECTION 2, THAT PORTION OF FRACTIONAL SECTION 11, AND THAT
PORTION OF THE NORTHWEST QUARTER OF SECTION 12, ALL LYING IN
TOWNSHIP 17 SOUTH, RANGE 1 WEST, SAN BERNARDINO MERIDIAN, IN
THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, AS SHOWN ON THE
RECORD OF SURVEY NO. 8521 RECORDED IN THE OFFICE OF THE COUNTY

RECORDER OF SAN DIEGO COUNTY BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: .

COMMENCING AT CORNER RJ3 OF RANCHO JAMACHA; THENCE SOUTH
66°05'00" WEST ALONG THE SOUTHEASTERLY LINE OF SAID RANCHO
JAMACHA, 1383.00 FEET TO THE TRUE POINT OF BEGINNING; THENCE
SOUTH 1°00'27" WEST, 347.10 FEET; THENCE NORTH 66°05'00" EAST,
299.65 FEET TO A POINT IN THE ARC OF A 500.00 FOOT RADIUS
CURVE, THE CENTER OF WHICH BEARS SOUTH 56°56'33" WEST FROM SAID
POINT; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE 53.21
FEET THROUGH A CENTRAL ANGLE OF 6°05'52"; THENCE TANGENT TO
SAID CURVE SOUTH 26°57'35m EAST, 220.57 FEET; THENCE LEAVING
THE BOUNDARY OF SAID ROS 8521 SOUTH 40°12'40" WEST, 1809.38
FEET; THENCE SOUTH 86°08'30" WEST, 1989.20 FEET; THENCE SOUTH
0°25'26" EAST, 2008.90 FEET; THENCE SOUTH 89°52'25" WEST,
4783.83 FEET TO THE MOST WESTERLY CORNER OF SAID ROS 8521;
THENCE NORTH 35°21'05" EAST, 1189.50 FEET; THENCE NORTH
66°05'00" EAST. 7481.53 FEET TO THE TRUE POINT OF BEGINNING.

EXCEPTING FROM SAID LOT 4 ALL COAL AND OTHER MINERALS AS
RESERVED BY THE UNITED STATES OF AMERICA IN PATENT RECORDED MAY
24, 1939 IN BOOK 987, PAGE 186 OF OFFICIAL RECORDS.

PARCEL B:

AN EASEMENT FOR ROAD PURPOSES OVER AND ACROSS THAT PORTION OF
THAT CERTAIN 60.00 FOOT EASEMENT DESCRIBED IN GRANT OF EASEMENT
AND AGREEMENT TO DEDICATE PROPERTY FOR ROAD RIGHT OF WAY,
RECORDED APRIL 9, 1970, RECORDER'S FILE NO. 61520 OF OFFICIAL
RECORDS, LYING WITHIN SECTION 1, TOWNSHIP 17 SOUTH, RANGE 1
WEST, SAN BERNARDINO MERIDIAN, IN THE COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO OFFICIAL PLAT THEREOF, AS
SAID 60.00 FOOT EASEMENT IS MORE PARTICULARLY DESCRIBED AS
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FOLLOWS :

A 60.00 FOOT EASEMENT FOR ROAD PURPOSES OVER AND ACROSS THE
EXISTING TRAVELLED ROAD THROUGH THE EAST HALF OF FRACTIONAL
SECTION 1, TOWNSHIP 17 SOUTH, RANGE 1 WEST, SAN BERNARDINO

MERIDIAN, LYING 30.00 FEET ON EACH SIDE OF THE '‘FOLLOWING CENTER
LINE:

'BEGINNING AT THE SOUTH QUARTER CORNER OF SAID FRACTIONAL
SECTION 1; TOWNSHIP 17 SOUTH, RANGE 1 WEST, SAN BERNARDINO
MERIDIAN; THENCE NORTH 82°27'31" EAST 1790.78 FEET ALONG THE
SOUTH LINE OF SAID SECTION 1 TO THE TRUE POINT OF BEGINNING,
SAID POINT BEING IN THE ARC OF A 150.00 FOOT RADIUS CURVE, THE
CENTER OF WHICH BEARS SOUTH 66°08'33" EAST FROM SAID POINT;
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 70.31 FEET
THROUGH A CENTRAL ANGLE OF 26°51'18"; THENCE TANGENT TO SAID
CURVE, NORTH 50°42'45" EAST, 67.61 FEET TO A TANGENT 200.00
FOOT RADIUS CURVE, TO THE RIGHT; THENCE NORTHEASTERLY ALONG THE
ARC OF SAID CURVE, 146.58 FEET THROUGH A CENTRAL ANGLE OF
41°59'30"; THENCE TANGENT TO SAID CURVE, SOUTH 87°17'45" EAST,
101.23 FEET TO A TANGENT 100.00 FOOT RADIUS CURVE, TO THE LEFT;
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 161.54 FEET
THROUGH A CENTRAL ANGLE OF 92°33'15"; THENCE TANGENT TO SAID
CURVE, NORTH 00°09'00" EAST, 824.56 FEET TO A TANGENT 50.00 FOOT
RADIUS CURVE TO THE RIGHT; THENCE NORTHEASTERLY ALONG THE ARC
OF SAID CURVE, 63.36 FEET THROUGH A CENTRAL ANGLE QF 77°36'33";
THENCE TANGENT TO SAID CURVE NORTH 72°45133" EAST, 624.25 FEET
TO A TANGENT 34.57 FOOT RADIUS CURVE TO THE LEFT; THENCE
NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 57.82 FEET THROUGH A
CENTRAL ANGLE OF 95°50'18" TO A TANGENT 200.00 FOOT RADIUS
CURVE TO THE RIGHT; THENCE NORTHWESTERLY ALONG THE ARC OF SAID
CURVE, 104.92 FEET THROUGH A CENTRAL ANGLE OF 30°03'30"; THENCE
TANGENT TO SAID CURVE, NORTH 06°58'45" EAST, 73.39 FEET TO A
TANGENT 250.00 FOOT RADIUS CURVE, TO THE LEFT; THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 166.02 FEET THROUGH
A CENTRAL ANGLE OF 38°03'00"; THENCE TANGENT TO SAID CURVE,
NORTH 31°04'15" WEST, 186.80 FEET TO A TANGENT 400.00 FOOT
RADIUS CURVE TO THE RIGHT; THENCE NORTHWESTERLY ALONG THE ARC
OF SAID CURVE, 121.53 FEET THROUGH A CENTRAL ANGLE OF 17°24'3Q"
TO A TANGENT 306.07 FOOT RADIUS CURVE TO THE LEFT; THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 172.06 FEET THROUGH
A CENTRAL ANGLE OF 32°12'35"; THENCE TANGENT TO SAID CURVE,
NORTH 45°52'20" WEST, 108.94 FEET TO A TANGENT 300.00 FOOT
RADIUS CURVE TO THE RIGHT; THENCE NORTHWESTERLY ALONG THE ARC
OF SAID CURVE, 236.90 FEET THROUGH A CENTRAL ANGLE OF
45°14'40"; THENCE TANGENT TO SAID CURVE, NORTH 00°37'40" WEST,
170.66 FEET TO A TANGENT 300.00 FOOT RADIUS CURVE TO THE LEFT;
THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 52.08 FEET
THROUGH A CENTRAL ANGLE OF 99°27'45"; THENCE TANGENT TO SAID
CURVE, SOUTH 79°54'35" WEST, 54.18 FEET TO A TANGENT 200.00

-3~




01-0248588

FOOT RADIUS CURVE, TO THE RIGHT; THENCE NORTHWESTERLY ALONG THE
ARC OF SAID CURVE, 151.81 FEET THROUGH A CENTRAL ANGLE OF
43°29'25"; THENCE TANGENT TO SAID CURVE, NORTH 56°36'00" WEST,
18.38 FEET TO A TANGENT 200.00 FOOT RADIUS CURVE TO THE RIGHT;
THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, 103.79 FEET
THROUGH A CENTRAL ANGLE OF 28°44'05"; THENCE TANGENT TO SAID
CURVE, NORTH 26°51'55" WEST, 371.25 FEET TO A TANGENT 500.00
FOOT RADIUS CURVE TO THE LEFT; THENCE NORTHWESTERLY ALONG THE
ARC OF SAID CURVE, 52.39 FEET TO THE NORTHWESTERLY BOUNDARY OF
SAID PARCEL MAP NO. 6281. SAID 60.00 FOOT STRIP TO TERMINATE
IN SAID NORTHWESTERLY BOUNDARY OF SAID PARCEL MAP NO. 6281 AND
IN THE SOUTHERLY LINE OF SAID SECTION 1.

End of Legal Description




ENVIRONMENTAL TRUST SUMMARY
TERMINATION OF DEFERRAL BY OWNER

Deferred charges plus interest, compounded annually.

580-040-01
580-040-46
580-040-41
580-040-44

08/28/2003-08/28/2013

" 08/28/2003-08/28/2013

08/28/2003-08/28/2013
08/28/2003-08/28/2013

$30,851.56
$4,258.20
$9,793.87
$37,209.70

$82,113.33

ATTACHMENT C

Page 1




12/8/2009
ENVIRONMENTAL TRUST

Interest - Availability 10 yr agreement

PARCEL # 580-040-01

Deferral Date

ORIGINAL BALANCE

INTEREST RATES

DEFERRAL:

8/28/2003

$1,586.70
$1,586.70
$1,586.70
$1,586.70
$1,586.70
$1,586.70
$1,586.70
$4,760.10

ENVIRONMENTAL TRUST INC.
PARCEL # 580-040-01
52.89 ACRES @ $30 RATE

$
$

PP OO PP

4,760.10
6,346.80
7,933.50
9,520.20
11,106.90
12,693.60
14,280.30
15,867.00
20,627.10

Fed Funds +5%

8/28/2003
6/30/2004
8/11/2004
9/21/2004
11/11/2004
12/14/2004
2/2/2005
3/22/2005
5/3/2005
6/30/2005
8/9/2005
9/20/2005
11/1/2005
12/13/2005
1/31/2006
3/28/2006
5/10/2006
6/29/2006
9/18/2007
10/31/2007
12/11/2007
1/22/2008
1/30/2008
3/18/2008
4/30/2008
10/8/2008
10/29/2008
12/16/2008

6.00%
6.25%
6.50%
6.75%
7.00%
7.25%
7.50%
7.75%
8.00%
8.25%
8.50%
8.75%
9.00%
9.25%
9.50%
9.75%
10.00%
10.25%
9.75%
9.50%
9.25%
8.50%
8.00%
7.25%
7.00%
6.50%
6.00%
5.25%

refund availability FY00-01, 01-02, 02-03

03-04
04-05
05-06
06-07
07-08
08-09
09-10
10-11/12-13

9/1/2003
9/1/2004
9/1/2005
9/1/2006
9/1/2007
9/1/2008
9/1/2009
9/1/2010
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BEGINNING END OF ;
OF INTEREST NUMBER
INTEREST RATE OF DAYS" TOTAL INTEREST FEES BALANCE

8/28/2003 8/31/2003 3 4,760.10 $2.35 $1,586.70 $6,349.15
9/1/2003 6/29/2004 298 6,349.15 $311.02 $6,660.17
6/30/2004 8/10/2004 40 6,660.17 $45.62 $6,705.79
8/11/2004 8/31/2004 20 6,705.79 $23.88 $1,586.70 $8,316.37
9/1/2004 9/20/2004 19 8,316.37 $28.14 $8,344.51
9/21/2004 11/10/2004 49 8,344.51 $75.61 $8,420.12
11/11/2004 12/13/2004 32 8,420.12 $51.67 $8,471.80
12/14/2004 2/1/2005 47 8,471.80 $79.09 $8,550.89
2/2/2005 3/21/2005 49 8,550.89 $86.09 $8,636.98
3/22/2005 5/2/2005 40 8,636.98 $73.36 $8,710.34
5/3/2005 6/29/2005 56 8,710.34 $106.91 $8,817.25
6/30/2005 8/8/2005 38 8,817.25 $75.73 $8,892.98
8/9/2005 8/31/2005 22 8,892.98 $45.56 $1,586.70  $10,525.24
9/1/2005 9/19/2005 18 10,525.24 $44.12 $10,569.36
9/20/2005 10/31/2005 41 10,569.36 $103.88 $10,673.24
11/1/2005 12/12/2005 41 10,673.24 $107.90 $10,781.15
12/13/2005 1/30/2006 47 10,781.15 $128.41 $10,909.56
1/31/2006 3/27/2006 57 10,909.56 $161.85 $11,071.41
3/28/2006 5/9/2006 41 11,071.41 $121.25 $11,192.66
5/10/2006 6/28/2006 48 11,192.66 $147.19 $11,339.86
6/29/2006 8/31/2006 62 11,339.86 $197.44 $1,586.70  $13,123.99
9/1/2006 8/31/2007 360 13,123.99 $1,326.78 $1,586.70  $16,037.48
9/1/2007 9/17/2007 16 16,037.48 $72.06 $16,109.53
9/18/2007 10/30/2007 42 16,109.53 $180.74 $16,290.27
10/31/2007 12/10/2007 40 16,290.27 $169.60 $16,459.87
12/11/2007 1/21/2008 40 16,459.87 $166.85 $16,626.72
1/22/2008 1/29/2008 7 16,626.72 $27.10 $16,653.82
1/30/2008 3/17/2008 47 16,653.82 $171.56 $16,825.38
3/18/2008 4/29/2008 41 16,825.38 $137.02 $16,962.40
4/30/2008 8/31/2008 120 16,962.40 $390.37 $1,586.70  $18,939.47

9/1/2008 10/7/2008 36 18,939.47 $130.76 $19,070.23 !
10/8/2008 10/28/2008 20 19,070.23 $67.92 $19,138.15
10/29/2008 12/15/2008 46 19,138.15 $144.72 $19,282.87
12/16/2008 8/31/2009 255 19,282.87 $707.26 $1,586.70  $21,576.83
9/1/2009 12/8/2009 97 21,576.83 $301.04 $21,877.87
12/9/2009 8/28/2013 1339 21,877.87 $4,213.59 $4,760.10  $30,851.56

$10,224.46
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12/8/2009

ENVIRONMENTAL TRUST

Interest - Availability 10 yr agreement

PARCEL # 580-040-46

Deferral Date

ORIGINAL BALANCE

INTEREST RATES

DEFERRAL:

8/28/2003

$219.00
$219.00
$219.00
$219.00
$219.00
$219.00
$219.00
$657.00

Termination by Owner

ENVIRONMENTAL TRUST INC.

PARCEL # 580-040-46
7.3 ACRES @ $30 RATE

$
$
$
$
$
$
$
$
$

657.00

876.00
1,095.00
1,314.00
1,633.00
1,752.00
1,971.00
2,190.00
2,847.00

Fed Funds +5%

8/28/2003
6/30/2004
8/11/2004
9/21/2004
11/11/2004
12/14/2004
2/2/2005
3/22/2005
5/3/2005
6/30/2005
8/9/2005
9/20/2005
11/1/2005
12/13/2005
1/31/2006
3/28/2006
5/10/2006
6/29/2006
9/18/2007
10/31/2007
12/11/2007
1/22/2008
1/30/2008
3/18/2008
4/30/2008
10/8/2008
10/29/2008
12/16/2008

6.00%
6.25%
6.50%
6.75%
7.00%
7.25%
7.50%
7.75%
8.00%
8.25%
8.50%
8.75%
9.00%
9.25%
9.50%
9.75%
10.00%
10.25%
9.75%
9.50%
9.25%
8.50%
8.00%
7.25%
7.00%
6.50%
6.00%
5.25%

refund availability FY00-01, 01-02, 02-03

03-04
04-05
05-06
06-07
07-08
08-09
09-10
10-11/12-13

9/1/2003
9/1/2004
9/1/2005
9/1/2006
9/1/2007
9/1/2008
9/1/2009
9/1/2010
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BEGINNING END OF ]
OF INTEREST NUMBER"
INTEREST RATE OF DAYS TOTAL INTEREST FEES BALANCE

8/28/2003 8/31/2003 3 657.00 $0.32 $219.00 $876.32
9/1/2003 6/29/2004 298 876.32 $42.93 $919.25
6/30/2004 8/10/2004 40 919.25 $6.30 $925.55
8/11/2004 8/31/2004 20 925.55 $3.30 $219.00 $1,147.84
9/1/2004 9/20/2004 19 1,147.84 $3.88 $1,151.73
9/21/2004 11/10/2004 49 1,151.73 $10.44 $1,162.16
11/11/2004 12/13/2004 32 1,162.16 $7.13 $1,169.30
12/14/2004 2/1/2005 47 1,169.30 $10.92 $1,180.21
2/2/2005 3/21/2005 49 1,180.21 $11.88 $1,192.10
3/22/2005 5/2/2005 40 1,192.10 $10.12 $1,202.22
5/3/2005 6/29/2005 56 1,202.22 $14.76 $1,216.98
6/30/2005 8/8/2005 38 1,216.98 $10.45 $1,227.43
8/9/2005 8/31/2005 22 1,227.43 $6.29 $219.00 $1,452.72
9/1/2005 9/19/2005 18 1,452.72 $6.09 $1,458.81
9/20/2005 10/31/2005 41 1,458.81 $14.34 $1,473.15
11/1/2005 12/12/2005 41 1,473.15 $14.89 $1,488.04
12/13/2005 1/30/2006 47 1,488.04 $17.72 $1,505.76
1/31/2006 3/27/2006 57 1,505.76 $22.34 $1,528.10
3/28/2006 5/9/2006 41 1,528.10 $16.74 $1,544.84
5/10/2006 6/28/2006 48 1,544.84 $20.32 $1,565.15
6/29/2006 8/31/2006 62 1,565.15 $27.25 $219.00 $1,811.40
9/1/2006 8/31/2007 360 1,811.40 $183.13 $219.00 $2,213.53
9/1/12007 9/1712007 16 2,213.53 $9.95 $2,223.48
9/18/2007 10/30/2007 42 2,223.48 $24.95 $2,248.42
10/31/2007 12/10/2007 40 2,248.42 $23.41 $2,271.83
12/11/2007 1/21/2008 40 2,271.83 $23.03 $2,294.86
1/22/2008 1/29/2008 7 2,294.86 $3.74 $2,298.60
1/30/2008 3/17/2008 47 2,298.60 $23.68 $2,322.28
3/18/2008 4/29/2008 41 2,322.28 $18.91 $2,341.19
4/30/2008 8/31/2008 120 2,341.19 $53.88 $219.00 $2,614.07
9/1/2008 10/7/2008 36 2,614.07 $18.05 $2,632.12
10/8/2008 10/28/2008 20 2,632.12 $9.37 $2,641.49
10/29/2008 12/15/2008 46 2,641.49 $19.97 $2,661.47
12/16/2008 8/31/2009 255 2,661.47 $97.62 $219.00 $2,978.08
9/1/2009 12/8/2009 97 2,978.08 $41.55 $3,019.63
12/9/2009 8/28/2013 1339 3,019.63 $581.57 $657.00 $4,258.20

$1,411.20
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12/8/2009 o
ENVIRONMENTAL TRUST Termination by Owner

Interest - Availability 10 yr agreement
PARCEL # 580-040-41

DEFERRAL: ENVIRONMENTAL TRUST INGC.

PARCEL # 580-040-41
16.79 ACRES @ $30 RATE

Deferral Date 8/28/2003

ORIGINAL BALANCE $
$503.70 $ 2,014.80 03-04
$503.70 $ 2,518.50 04-05
$503.70 $ 3,022.20 05-06
$503.70 $ 3,525.90 06-07
$503.70 $ 4,029.60 07-08
$503.70 $ 4,533.30 08-09
$503.70 $ 5,037.00 09-10
$1,511.10 $ 6,548.10 10-11/12-13

Fed Funds +5%

INTEREST RATES 8/28/2003 6.00%
6/30/2004 6.25%
8/11/2004 6.50%
9/21/2004 6.75%

11/11/2004 7.00%
12/14/2004 7.25%
2/2/2005 7.50%
3/22/2005 7.75%
5/3/2005 8.00%
6/30/2005 8.25%
8/9/2005 8.50%
9/20/2005 8.75%
11/1/2005 9.00%
12/13/2005 9.25%
1/31/2006 9.50%
3/28/2006 9.75%
5/10/2006 10.00%
6/29/2006 10.25%
9/18/2007 9.75%
10/31/2007 9.50%
12/11/2007 9.25%
1/22/2008 8.50%
1/30/2008 8.00%
3/18/2008 7.25%
4/30/2008 7.00%
10/8/2008 6.50%
10/29/2008 6.00%
12/16/2008 5.25%

1,511.10 refund availability FY00-01, 01-02, 02-03

9/1/2003
9/1/2004
9/1/2005
9/1/2006
9/1/2007
9/1/2008
9/1/2009
9/1/2010
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BEGINNING END OF
OF INTEREST NUMBER
INTEREST RATE OF DAYS TOTAL INTEREST FEES BALANCE

8/28/2003 8/31/2003 3 1,511.10 $0.75 $503.70 $2,015.55
9/1/2003 6/29/2004 208 2,015.55 $98.73 $2,114.28
6/30/2004 8/10/2004 40 2,114.28 $14.48 $2,128.76
8/11/2004 8/31/2004 20 2,128.76 $7.58 $503.70 $2,640.04
9/1/2004 9/20/2004 19 2,640.04 $8.93 $2,648.98
9/21/2004 11/10/2004 49 2,648.98 $24.00 $2,672.98
11/11/2004 12/13/2004 32 2,672.98 $16.40 $2,689.38
12/14/2004 2/1/2005 47 2,689.38 $25.11 $2,714.49
2/2/2005 3/21/2005 49 2,714.49 $27.33 $2,741.82
3/22/2005 5/2/2005 40 2,741.82 $23.29 $2,765.11
5/3/2005 6/29/2005 56 2,765.11 $33.94 $2,799.05
6/30/2005 8/8/2005 38 2,799.05 $24.04 $2,823.09
8/9/2005 8/31/2005 22 2,823.09 $14.46 $503.70 $3,341.25
9/1/2005 9/19/2005 18 3,341.25 $14.01 $3,355.26
9/20/2005 10/31/2005 41 3,355.26 $32.98 $3,388.24
11/1/2005 12/12/2005 41 3,388.24 $34.25 $3,422.49
12/13/2005 1/30/2006 47 3,422.49 $40.77 $3,463.25
1/31/2006 3/27/2006 57 3,463.25 $51.38 $3,5614.63
3/28/2006 5/9/2006 41 3,514.63 $38.49 $3,553.13
5/10/2006 6/28/2006 48 3,553.13 $46.73 $3,599.85
6/29/2006 8/31/2006 62 3,599.85 $62.68 $503.70 $4,166.23
9/1/2006 8/31/2007 360 4,166.23 $421.19 $503.70 $5,091.12
9/1/2007 9/17/2007 16 5,091.12 $22.88 $5,113.99
9/18/2007 10/30/2007 42 5,113.99 $57.37 $5,171.37
10/31/2007 12/10/2007 40 5,171.37 $53.84 $5,225.21
12/11/2007 1/21/2008 40 5,225.21 $52.97 $5,278.17
1/22/2008 1/29/2008 7 5,278.17 $8.60 $5,286.78
1/30/2008 3/17/2008 47 5,286.78 $54.46 $5,341.24
3/18/2008 4/29/2008 41 5,341.24 $43.50 $5,384.74
4/30/2008 8/31/2008 120 5,384.74 $123.92 $503.70 $6,012.36
9/1/2008 10/7/2008 36 6,012.36 $41.51 $6,053.87
10/8/2008 10/28/2008 20 6,053.87 $21.56 $6,075.43
10/29/2008 12/15/2008 46 6,075.43 $45.94 $6,121.37
12/16/2008 8/31/2009 2565 6,121.37 $224 .52 $503.70 $6,849.59
9/1/2009 12/8/2009 97 ' 6,849.59 $95.57 $6,945.16
12/9/2009 8/28/2013 1339 6,945.16 $1,337.61 $1,511.10 $9,793.87

3,.245.77
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12/8/2009 INTERE
ENVIRONMENTAL TRUST Termination by Owner
Interest - Availability 10 yr agreement

PARCEL # 580-040-44

DEFERRAL: ENVIRONMENTAL TRUST INC.
PARCEL # 580-040-44
63.79 ACRES @ $30 RATE

Deferral Date 8/28/2003

ORIGINAL BALANCE $
$1,913.70 $ 7,654.80 03-04
$1,913.70 $ 9,568.50 04-05
$1,913.70 $ 11,482.20 05-06
$1,913.70 $ 13,395.90 06-07
$1,913.70 $ 15309.60 07-08
$1,913.70 $ 17,223.30 08-09
$1,913.70 $ 19,137.00 09-10
$5,741.10 § 24,878.10 10-11/12-13

Fed Funds +5%

INTEREST RATES 8/28/2003 6.00%
6/30/2004 6.25%
8/11/2004 6.50%
9/21/2004 6.76%

11/11/2004 7.00%
12/14/2004 7.25%
2/2/2005 7.50%
3/22/2005 7.75%
5/3/2005 8.00%
6/30/2005 8.25%
8/9/2005 8.50%
9/20/2005 8.75%
11/1/2005 9.00%
12/13/2005 9.25%
1/31/2006 9.50%
3/28/2006 9.75%
5/10/2006 10.00%
6/29/2006 10.25%
9/18/2007 9.75%
10/31/2007 9.50%
12/11/2007 9.25%
1/22/2008 8.50%
1/30/2008 8.00%
3/18/2008 7.25%
4/30/2008 7.00%
10/8/2008 6.50%
10/29/2008 6.00%
12/16/2008 5.25%

5,741.10 refund availability FY00-01, 01-02, 02-03

9/1/2003
9/1/2004
9/1/2005
9/1/2006
9/1/2007
9/1/2008
9/1/2009
9/1/2010
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BEGINNING END OF
OF INTEREST NUMBER -~
INTEREST RATE OF DAYS TOTAL INTEREST FEES BALANCE

8/28/2003 8/31/2003 3 5,741.10 $2.83 $1,913.70 $7,657.63
9/1/2003 6/29/2004 208 7,657.63 $375.12 $8,032.75
6/30/2004 8/10/2004 40 8,032.75 $55.02 $8,087.77
8/11/2004 8/31/2004 20 8,087.77 $28.81 $1,913.70 $10,030.27
9/1/2004 9/20/2004 19 10,030.27 $33.94 $10,064.21
9/21/2004 11/10/2004 49 10,064.21 $91.20 $10,155.41
11/11/2004 12/13/2004 32 10,155.41 $62.32 $10,217.73
12/14/2004 2/1/2005 47 10,217.73 $95.39 $10,313.12
2/2/2005 3/21/2005 49 10,313.12 $103.84 $10,416.96
3/22/2005 5/2/2005 40 10,416.96 $88.47 $10,505.43
5/3/2005 6/29/2005 56 10,505.43 $128.94 $10,634.38
6/30/2005 8/8/2005 38 10,634.38 $91.34 $10,725.72
8/9/2005 8/31/2005 22 10,725.72 $54.95 $1.913.70 $12,694.37
9/1/2005 9/19/2005 18 12,694.37 $53.21 $12,747.58
9/20/2005 10/31/2005 41 12,747 .58 $125.29 $12,872.87
11/1/2005 12/12/2005 41 12,872.87 $130.14 $13,003.01
12/13/2005 1/30/2006 47 13,003.01 $154.88 $13,157.89
1/31/2006 3/27/2006 57 13,157.89 $195.21 $13,353.10
3/28/2006 5/9/2006 41 13,353.10 $146.24 $13,499.34
5/10/2006 6/28/2006 48 13,499.34 $177.53 $13,676.87
6/29/2006 - 8/31/2006 62 13,676.87 $238.13 $1,913.70 $15,828.69
9/1/20086 8/31/2007 360 15,828.69 $1,600.22 $1,913.70 $19,342.61
9/1/2007 9/17/2007 16 19,342.61 $86.91 $19,429.52
9/18/2007 10/30/2007 42 19,429.52 $217.98 $19,647.50
10/31/2007 12/10/2007 40 19,647.50 $204.55 $19,852.05
12/11/2007 1/21/2008 40 19,852.05 $201.24 $20,053.29
1/22/2008 1/29/2008 7 20,053.29 $32.69 $20,085.98
1/30/2008 3/17/2008 47 20,085.98 $206.91 $20,292.89
3/18/2008 4/29/2008 41 20,292.89 $165.26 $20,458.15
4/30/2008 8/31/2008 120 20,458.15 $470.82 $1,913.70 $22,842.67
9/1/2008 10/7/2008 36 22,842.67 $157.71 $23,000.38
10/8/2008 10/28/2008 20 23,000.38 $81.92 $23,082.30
10/29/2008 12/15/2008 46 23,082.30 $174.54 $23,256.84
12/16/2008 8/31/2009 255 23,256.84 $853.02 $1,913.70 $26,023.56
9/1/2009 12/8/2009 97 26,023.56 $363.08 $26,386.64
12/9/2009 8/28/2013 1339 26,386.64 $5,081.96 $5,741.10 $37,209.70

$12,331.60
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AGENDA ITEM 11

STAFF REPORT
TYPEMEETING: Regular Board \ MEETING DATE:  February 3, 2010
SUBMITTEDBY: James c:udj%ce Manager W.O/G.F.NO: DIV.NO. 211
B g \ . . .
é;EgOVEDBY: JoseE¢r§?%7§é em, Chief Financial Officer
e -
?PW¥N¢DBW Germaq>2¥%%€ez, Assistant General Manager, Administration and
Asst. GM):
Finance
SUBJECT: Banking Services Review

GENERAL MANAGER’S RECOMMENDATION:

That the Committee approve staff’s recommendation to continue
the current level of banking services with Union Bank at this
time. Staff will initiate a full industry Request For Proposals
(RFP) for banking services as a part of their next banking
review, in approximately 2 years.

COMMITTEE ACTION:

See Attachment A.

BACKGROUND :

On March 5, 2008, staff completed a banking services review and
presented it to the Board. At that time it was recommended that
Union Bank continue to provide banking services for the District
based on their competitive pricing, range of banking services,
and overall highly satisfactory performance. The Board
requested staff to provide a similar review on a recurring
basis, considering the changing economy and business competition
within the banking and financial industries. This report

presents results of that current review of the District’s
banking services.

ANALYSIS:

CURRENT FEE COMPARISONS: Union Bank provided a detailed
breakdown of the District’s services and fees, with a comparison
of the pricing for these services from three other municipal
agencies that recently completed bidding for banking services:
1) City of Indio; 2) Coachella Valley Water District; and 3)
City of Elk Grove. Each of these agencies are either similar or
larger and more complex than the District in terms of overall
size, budget, operations, and range of banking services. Each




of the agencies recently completed a full review of their
banking services, to include detailed industry pricing
proposals, resulting in a full range of comparative pricing for
the District’s review. The competing banks included Bank of
America, US Bank, Wells Fargo, Pacific Western Bank, and
FirstBank. An analysis of all services and fees on the
District’s current monthly billing statement showed that Otay’s
overall pricing was the most favorable. 1In addition, staff from
each of the three municipal agencies contacted confirmed that

their current fees were the lowest offered from all of the
competing banks.

While Union Bank’s overall current pricing was more favorable
than each of the competing banks, a few individual service items
were identified where lower fees were available due to changes
in web (internet) and image technologies. Union Bank has
proposed to implement these fees immediately, providing the
District with savings of approximately $900/month, or 7.76%.
Additionally, Union Bank has made a commitment to maintain this
pricing for 5 years, similar to their previous pricing
commitment made in 2005.

CURRENT STAFF SATISFACTION: Staff who deal with the bank on a
repetitive basis were asked if they had any problems or issues
with the bank, and if they were satisfied with current banking
services. This included Customer Service, Payroll, Accounts
Payable, and Investment personnel. Responses were positive.
Problems tend to be infrequent, minor in scope, and the bank has
been quick to respond to all issues. Staff is very happy with

the financial services provided and the personnel contacts
involved at Union Bank.

NEW OR ADDITIONAL SERVICES AVAILABLE: Finance staff is active
in keeping current and knowledgeable of financial industry
services. Actions include: 1) discussions with the District’s
outside auditors; 2) membership in professional financial
organizations (GFOA, CMTA, CSMFO, ATICPA); 3) attendance at
financial seminars; 4) discussions with peers in the surrounding
water districts, other government agencies, and other business
entities; and 5) keeping communications with other banks open
and positive. Staff is unaware of any additional financial

goods or services that are not already available from Union
Bank.

ADDITTONAL CONSIDERATIONS: Banking services are interwoven
throughout many of the financial processes of the District and
require significant effort to change. Any change creates a




disruption for customers and vendors which should not be
initiated without ample justification. It typically takes

several months and hundreds of hours of staff time to change all
banking services.

Conclusions:

Staff recommends continuing with Union Bank at this time.

FISCAL IMPACT:

Projected savings of approximately $900/month, as well as a
commitment from Union Bank to maintain the current detailed
pricing for 5 years.

STRATEGIC OUTLOOK:

The District ensures its continued financial health through
long-term financial planning and debt planning.

LEGAL IMPACT:

None.

Gen¢ral Manager

Attachments:
A: Committee Action Form
B: Inter-Agency Pricing Comparison



ATTACHMENT A

SUBJECT/PROJECT: | Banking Services Review

COMMITTEE ACTION:

This is an informational item only.

NOTE:

The “Committee Action” is written in anticipation of the
Committee moving the item forward for board approval. This
report will be sent to the Board as a committee approved item,
or modified to reflect any discussion or changes as directed
from the committee prior to presentation to the full board.

F:\DianeA\Staff Rpts 2009\CommMtgDirExp060309.doc




Attachment B

Banking Services Review - All items
Otay Coachella Indio Elk Grove
Item Volume Price Extended Price Extended Price Extended Price Extended
Acount Analysis
Acct Maintenance 3 5.00 15.00 5.00 15.00 5.00 15.00 5.00 15.00
Acount Recon
Pos Pay 2 75.00 150.00 75.00 150.00 50.00 100.00 75.00 150.00
Check Paid 438 0.06 26.28 0.09 39.42 0.08 35.04 0.06 26.28
Outstanding Only 2 10.00 20.00 10.00 20.00 10.00 20.00 10.00 20.00
Recon Stop 1 8.00 8.00 5.00 5.00 1.00 1.00 8.00 8.00
Image CD 1.00 20.00 20.00 15.00 15.00 20.00 20.00 20.00 20.00
Image Checks 425 0.02 8.50 0.02 8.50 0.02 8.50 0.02 8.50
Express Mail 2 10.00 20.00 10.00 20.00 5.00 10.00 10.00 20.00
Web Pos Pay-E 1 0.20 0.20 0.20 0.20 0.20 0.20 0.20 0.20
Web Pos Pay-I 1 0.50 0.50 0.50 0.50 0.50 0.50 0.50 0.50
Web Pos Pay-Il 521 0.18 93.78 0.18 93.78 0.18 93.78 0.18 93.78
Bill Concentration
BCS Base 1 75.00 75.00 125.00 125.00 125.00 125.00 75.00 75.00
Transmission 22 4.00 88.00 2.00 44.00 3.00 66.00 5.00 110.00
BCS ltem 9,157 0.03 274.71 0.05 457.85 0.05 457.85 0.05 457.85
Armored Car )
Services 1 542.00 542.00 542.00 542.00 542.00 542.00 542.00 542.00
Business Checking
Branch Deposit 17 2.00 34.00 1.00 17.00 2.00 34.00 2.00 34.00
Electronic Credit 100 0.12 12.00 0.12 12.00 0.12 12.00 0.05 5.00
Night Drop 8 2.00 16.00 2.00 16.00 2.00 16.00 2.00 16.00
Electronic Debit 10 0.12 1.20 0.12 1.20 0.12 1.20 0.05 0.50
Bank Stmt Web 2 2.00 4.00 2.00 4.00 2.50 5.00 2.00 4.00
FDIC Insurance 2,217.3 0.1013 224.61 0.1013 224.61 0.1013 224.61 0.1013 224.61
FDIC Insurance 1,661.6 0.015 24.92 0.015 24.92 0.015 24.92 0.015 24.92
Check Processing
Uncoded 1 0.95 0.95 1.00 1.00 1.60 1.60 1.60 1.60
UB Checks-B 20 0.0755 1.51 0.0755 1.51 0.080 1.60 0.0755 1.51
Local CIr 93 0.078 7.25 0.078 7.25 0.080 7.44 0.078 7.25




Banking Services Review - All items

Otay Coachella Indio Elk Grove

Item Volume Price Extended Price Extended Price Extended Price Extended
Local Fed 160 0.087 13.92 0.087 13.92 0.090 14.40 0.087 13.92
Other Fed 22 0.12 2.64 0.12 2.64 0.13 2.86 0.12 2.64
UB Checks-S 2,044 0.02 40.88 0.04 87.89 0.04 87.89 0.02 40.88
Local Cir 5,621 0.03 168.63 0.05 269.81 0.05 269.81 0.04 196.74
Local Fed 10,346 0.03 310.38 0.06 589.72 0.06 620.76 0.04 362.11
Encoding 1,363 0.02 27.26 0.02 27.26 0.02 27.26 0.02 27.26
Other Fed 2,350 0.03 70.50 0.09 211.50 0.10 235.00 0.03 70.50
Canadian 1 2.00 2.00 2.00 2.00 2.00 2.00 2.00 2.00
Debit Error 1 3.00 3.00 6.00 6.00 3.00 3.00 7.00 7.00
Credit Error 1 3.00 3.00 6.00 6.00 3.00 3.00 7.00 7.00
Clearpay
Monthly Base 2 25.00 50.00 50.00 100.00 50.00 100.00 25.00 50.00
Credit Trans-1 100 0.00 0.00 0.04 4.00 0.10 10.00 0.03 3.00
Credit Trans-2 340 0.10 34.00 0.04 13.60 0.10 34.00 0.03 10.20
Debit Trans-1 100 0.00 0.00 0.04 4.00 0.10 10.00 0.03 3.00
Debit Trans-2 4,191 0.10 419.10 0.04 167.64 0.10 419.10 0.03 125.73
Returns 10 3.00 30.00 3.00 30.00 1.00 10.00 5.00 50.00
NOC/FAX 4 2.00 8.00 3.00 12.00 1.00 4.00 3.00 12.00
Batch Release 7 2.00 14.00 2.00 14.00 1.00 7.00 5.00 35.00
ACK Report 7 2.00 14.00 2.00 14.00 2.00 14.00 2.00 14.00
Cash Vault
Currency Strap 2 0.95 1.90 1.40 2.80 1.40 2.80 0.95 1.90
Deposit 18 1.00 18.00 1.00 18.00 2.50 45.00 1.00 18.00
Currency Unstrap 58.8 0.90 52.92 1.40 82.32 0.75 44,10 0.90 52.92
Commercial Cust
LAIF Redem 2 5.00 10.00 50.00 100.00 0.00 0.00 5.00 10.00
LAIF invest 5 5.00 25.00 20.00 100.00 0.00 0.00 5.00 25.00
Electronic Tax
Instatax 1 15.00 15.00 15.00 15.00 15.00 15.00 15.00 15.00
Info Reporting
Web Prior Day 3 20.00 60.00 25.00 75.00 25.00 75.00 25.00 75.00




Banking Services Review - All Items

Otay Coachella Iindio Elk Grove

Item Volume Price Extended Price Extended Price Extended Price Extended
Web Bal/Sum 766 0.03 22.98 0.05 38.30 0.05 38.30 0.05 38.30
Web Trans 681 0.03 20.43 0.05 34.05 0.05 34.05 0.05 34.05
Business Int Chk
Elec Credit 3 0.15 0.45 0.15 0.45 0.15 0.45 0.15 0.45
Elec Debit 1 0.15 0.15 0.15 0.15 0.15 0.15 0.15 0.15
Bank Stmt Web 1 2.00 2.00 2.00 2.00 2.00 2.00 2.00 2.00
FDIC Insurance 80.6 0.1013 8.16 0.1013 8.16 0.1013 8.16 0.1013 8.16
FDIC Insurance 10 0.015 0.15 0.015 0.15 0.015 0.15 0.015 0.15
Deposit Items Ret
Regular 50 1.00 50.00 2.00 100.00 2.50 125.00 2.50 125.00
Chargeback 33 1.50 49.50 4.00 132.00 2.00 66.00 1.50 49.50
Office Cash ‘
Currency Furnished 0.467 1.20 0.56 1.20 0.56 1.20 0.56 1.20 0.56
Deposit Currency 100.92 1.40 141.29 1.40 141.29 1.40 141.29 1.40 141.29
Team Stop Pymts
Web Stop Pymts 3 3.00 9.00 5.00 15.00 1.00 3.00 3.00 9.00
Wire Transfers :
Incoming Domest 1 4.00 4.00 5.00 5.00 4.00 4.00 2.00 2.00
Wholesale Lockbox
Item Processed 961 0.45 432.45 0.45 432.45 0.45 432.45 0.48 461.28
Account Maint 1 15.00 15.00 15.00 15.00 15.00 15.00 15.00 15.00
Data Entry 21,992 0.02 439.84 0.02 439.84 0.02 439.84 0.02 439.84
Stop List 1 150.00 150.00 150.00 150.00 150.00 150.00 150.00 150.00
Stop ltem 961 0.05 48.05 0.05 48.05 0.05 48.05 0.05 48.05
Batch Preparation 48 1.25 60.00 1.25 60.00 1.25 60.00 1.25 60.00
Lockbox Deposit 48 1.45 69.60 1.45 69.60 1.45 69.60 1.60 76.80
CD-Rom 1 30.00 30.00 30.00 30.00 30.00 30.00 35.00 35.00
Check Image 961 0.05 48.05 0.05 48.05 0.05 48.05 0.05 48.05
Web Access 2 0.03 0.06 0.03 0.06 0.03 0.06 0.03 0.06
Wholetail Lockbox
Monthly Base 1 75.00 75.00 75.00 75.00 75.00 75.00 75.00 75.00




Banking Services Review - All Items

Otay Coachella Indio Elk Grove
Item Volume Price Extended Price Extended Price Extended Price Extended

Items Processed 18,032 0.14| 2,524.48 0.14 2524.48 0.15 2704.80 0.17 3065.44
OCR Scan 2,907 0.02 58.14 0.02 58.14 0.02 58.14 0.02 58.14
Data Entry 228 0.02 4.56 0.02 4.56 0.01 2.28 0.02 4.56
Non-Matched 2,579 0.35 902.65 0.35 902.65 0.20 515.80 0.35 902.65
Data Trans 1 75.00 75.00 75.00 75.00 100.00 100.00 100.00 100.00
Data Trans/Media 18,032 0.005 90.16 0.005 90.16 0.005 90.16 0.005 90.16
Facsimile 56 5.00 280.00 5.00 280.00 2.00 112.00 7.00 392.00
Stop List-Monthly 1 35.00 35.00 35.00 35.00 150.00 150.00 150.00 150.00
Stop List-per item 18,032 0.005 90.16 0.005 90.16 0.005 90.16 0.005 90.16
PO Box Rental 1 107.00 107.00 107.00 107.00 107.00 107.00 107.00 107.00
Lockbox Deposit 19 0.95 18.05 0.95 18.05 1.60 30.40 1.00 19.00
Image Delivery 1 75.00 75.00 75.00 75.00 75.00 75.00 100.00 100.00
CD-Rom 1 25.00 25.00 25.00 25.00 10.00 10.00 25.00 25.00
Check Image 18,032 0.04 721.28 0.04 721.28 0.05 901.60 0.03 540.96
CD Doc Image 19,714 0.04 788.56 0.04 788.56 0.05 985.70 0.03 591.42
Web Access 22 0.02 0.44 0.02 0.44 0.03 0.66 0.03 0.66
Elec Wire Tsfr

Acct Transfer 3 2.00 6.00 2.00 6.00 2.00 6.00 2.00 6.00
Wire Transfer 1 20.00 20.00 25.00 25.00 25.00 25.00 25.00 25.00
Outgoing Wire 7 6.00 42.00 6.00 42.00 8.50 59.50 4.00 28.00
Internal Transfer 1 6.00 6.00 6.00 6.00 6.00 6.00 6.00 6.00

TOTAL: 10,608.75 11,534.50 11,700.59 11,219.15




AGENDA ITEM 12

EXECUTIVE SUMMARY
TYPE MEETING: Regular Board MEETING DATE: February 3 , 2010
SUBMITTEDBY: Mark Watton, W.O./G.F. NO: DIV.NO. N/A

General Manager
APPROVED BY:

SUBJECT: Consideration to Approve the Proposed Bylaws and Articles of

Association of the Council of Water Utilities

GENERAL MANAGER’S RECOMMENDATION:

That the Board approve the proposed Bylaws and Articles of
Association of the Council of Water Utilities.

COMMITTEE ACTION:

Please see Attachment A.

PURPOSE :

To present the proposed Bylaws and Articles of Association for
consideration by the Board of Directors.

ANALYSIS:

The Council of Water Utilities (COWU) and the Water Agencies
Association San Diego Chapter (WAASDC) have been in discussions to
merge their two organizations. As the purpose of the two
organizations are very similar — to provide a forum for sharing
information and promoting the interests of the water agencies or
cities that provide water services in San Diego County on water
related issues of local, state or national origin — it is felt that
it would be beneficial to merge as it would allow collaboration on a
larger scale. 1In addition, members would save the bi-annual
membership fee to WAASDC.

It has been agreed that the WAASDC would be merged into the COWU and
meetings would still continue to be open to all public and private
water agencies, cities that provide water services in San Diego
County, and adjacent water agencies which would provide and receive
benefit from membership in the COWU. The meetings would also

continue to be held as a breakfast meeting once a month with one
annual dinner.




The WAASDC and COWU are requesting that its membership review and
approve the attached proposed Bylaws and Articles of Association for
the new organization. The newly formed COWU will become a 501 (c) (6)
entity. The District’s legal counsel has reviewed the Bylaws and the
Articles of Association and indicates that there are adequate.

The COWU will be presenting the Bylaws and Articles of Association at
their meeting in February 2010 for formal adoption by its members.

FISCAL IMPACT:

The District would save the bi-annual mempbership fee of $100 to the
WAASDC.

STRATEGIC GOAL:

Participating would support the strategic goal of maintaining
effective communications with other cities, special districts, State
and Federal governments, community organizations and Mexico.

LEGAL IMPACT:

None.

Genleral Manager

Attachments;:

Council of Water Utilities Proposed Bylaws
Council of Water Utilities Proposed Articles of Association

H:ADistSec\WINWORD\STAFRPTS\ACWA-JPIA Concur2000.doc
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BYLAWS
OF

COUNCIL OF WATER UTILITIES
A California Nonprofit Unincorporated Association

ARTICLE I
NAME

The name of this unincorporated association

‘UTILITIES (the
“Association”). :

e

ARTICLE I &,
OFFICES

County,
California. The Board of Directors (the® ay change thé principal office from one
location to another. It is the intent of the hat the Principal Office shall transfer to

subordinate office
activities.

his Association is formed is to provide a forum for water agencies
hare information of importance to the water, recycled water, wastewater
% jAdditionally, the Association is intended to provide annual training
seminars for water agen ployees in areas of interest such as customer service or first line
supervisors. Further, the Association shall hold at least one annual dinner for its members. This
Association is organized exclusively for such purposes within the meaning of Section 501(c)(6)
of the Internal Revenue Code of 1986, as amended from time to time. Notwithstanding any other
provision of these Bylaws, this Association shall not, except to an insubstantial degree, carry on
or engage in any activities or exercise any powers that are not in furtherance of the purposes of
this Association, and the Association shall not carry on any other activities not permitted to be

carried on by an organization exempt from Federal income tax under Section 501(c)(6) of the
Internal Revenue Code of 1986 (as amended).

kthorner draft 11182009




Section 3.02.

a.  Property. The property, assets, profits and net income are dedicated to
the purposes set forth in Section 3.01 above.

soliition of this Association,
18y obligations and liabilities of

hallib

be, distributed pro rata in
e then<gtzrent members of the

-

b.  Dissolution. Upon the winding up and dj
~ after paying or adequately providing for the payment of the dél
the Association, the remaining assets of this Associatio:
proportion to the money contributed by each member to th
Association.

Section 4.01. Qualifications and Rights of

a.  Classes and Qualifications. This Assoe
members, consisting of persons dedics ygiation, who meet other
gible for membership on

may refer to persons of certain nonvoting class
"members," even though.these persons or entit

meaning of the Calif
have qualified for a vot
context requires otherwisejey

members only. By resolution sociation may grant some or all the rights of a

s, to any person or entity that does not have the
ch person o ity shall be a “member” within the meaning of the

ndustry Members. Public or Private water, wastewater, and
ing cities in San Diego County or adjacent water agencies which
nefit from such membership shall be eligible for Industry
satisfying other qualifications for membership as determined by the

would provide a
Membership, subje
Board.

(2)v Associate Members. Persons or entities interested in the purposes
of this Association but who are not public water, wastewater, or recycled water suppliers shall be

eligible for Associate Membership, subject to satisfying other qualifications for membership as
determined by the Board.

b.
forth in these Bylaws.

Yoting Members. Only Industry Members shall be entitled to vote, as set

kthorner draft 11182009




Section 4.02. Dues, Fees and Assessments. Each voting and nonvoting member
must pay, within the time and on the conditions set by the Board, the dues, fees, and assessments
in amounts to be fixed from time to time by the Board. The Board may, in its discretion, set
different dues, fees, and assessments for each class and within each class. For purposes of
incorporation, the initial dues are set in an annual amount of $50 per industry member and $100
per associate member, payable on June 30" of each year.

Section 4.03. Good Standing. Those voting and nefi
the required dues, fees, and assessments in accordance witlt
suspended shall be members in good standing.

Section 4.04. Termination and Suspensioie;

———

terminate on occurrence of any of the following

a.  Causes of Termination

f the period of membershijp, unless the membership is
ard;

ension_of Mémbership. A member (voting or otherwise) may be
faith determination by the Board, or a committee authorized by the
mation, that the member has failed in a material and serious degree
f condugt of the Association or has engaged in conduct materially and
urposes and interests of the Association. A person whose
not be a “member” during the period of suspension.

Section 4.05. Prohibition on Transfer of Memberships. A membership or any right
arising from membership (voting or otherwise) may not be transferred to any other person or
entity without the prior approval of the Board. The Board may by resolution impose transfer
fees or other conditions on the transferring party as it deems fit, provided those fees and
conditions are the same for similarly situated members.

kthorner draft 11182009




a. . Meetings of the members shall be held generally at a
breakfast meeting on f the month from 7:15 AM to 8:45 AM in any place
designated by the Board. In the absence of any such designation, members' meetings shall be
held at the principal office of the Association.

b.  Annual Meeting. An annual meeting 4
Annual Dinner, unless the Board fixes another date or time :
for herein. If the scheduled date falls on a legal holiday, the s eeting’shiall be held the next full
business day. At this meeting, Directors shall be elected and any other pro
transacted. Only voting members shall be entitled to ¢ € 0n any action perni
the members. N

C.

M

more of the members. A special meeting called by any persgn(s) (other than the Board) entitled
to call a meeting shall be called by written request, specifying
proposed to be transacted, and submitted to the Chairman/Pr
Association. The officer receiving th
members entitled to vote, in accordance with
a special time and date fixed by the Boar

least thirty-five (35) but no more than ninety
is not given within twe
meeting may give the:

wgwever, that the meeting date shall be
ys aft geipt of the request. If the notice

(20) days after the*request is reteived, the person requesting the
56 thing in this Se shall be construed as limiting, fixing, or
) ¢ held when the meeting is called by the
Board. No business, » business the general nature of which was set forth in the

General Notice Requirements. Whenever members are required
or permi y“action at a metting, a written notice of the meeting shall be given to
+at the meeting. The notice shall specify the place, date, and hour of
4] meeting, the general nature of the business to be transacted, and

1y, be tra %gcted, or (ii) for the annual meeting, those matters that the Board,

no other business

at the time notice is giye igtends to present for action by the members, but any proper matter
may be presented at the mégting. The notice of any meeting at which Directors are to be elected
or written ballots distributed for the election of Directors shall include the names of all persons
who are nominees when the notice or the ballot is given.

(3) Manner of Giving Notice. Notice of any meeting of members shall
be in writing or electronic communication and shall be given at least five (5) days but no more
than sixty (60) days before the meeting date. The notice shall be given either personally or by
first-class, registered, or certified mail, or by other means of written or electronic
communication, charges prepaid, and shall be addressed to each member entitied to vote, at the
address given by the member to the Association for purposes of notice, provided, however, that

4
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notice shall not be delivered electronically unless the member has consented to electronic
delivery of the notice.

. Quorum. One-third (1/3) of the voting members, present in person or by
proxy, shall constitute a quorum for the transaction of business at any meeting of members. The
members present at a duly called or held meeting at which a quorufn, is presented may continue
to transact business until adjourned, even if enough members hayéwithdrawn to leave less than a

" quorum, if any action taken (other than adjournment) is appr at least a majority of the
members required to constitute a quorum. :

djeurned from time to
leeting, either in person o

meeting may be adjourned for more than Sixty:
adjourned to another time or place, notice need not b :
e%heeting at which adjournment
notice or voting, a notice of the

ing. At the adjourned ‘mg
cted at the original

g.  Voting. The only p
shall be Industry Members who are in good stai
Section 4.08 of these Bylaws
Directors. Each m er
submitted to a vote;

ote at any meeting of members
cord date determined pursuant to
Voting may be byayoice or ballot as determined by the Board of

. Cumulative voting shall not be permitted. If a quorum is
of ‘@ majority of the voting power represented at the meeting,
entitled to vote and votin er, shall be the act of the members, unless the vote of a

lasses, 15 requirediby the California Unincorporated Associations

;Action by Written Ballot Without a Meeting. Any action that may be

iembers may be taken without a meeting by written ballot in which the
or exceeds that number required for a quorum, with approval of a
rmative majority of the votes cast.

a. icitation _of Written Ballots. If the vote of the members is to be
conducted by written ba‘f ywithout a meeting, the notice of the vote shall serve as the ballot.
The ballot shall set forth’the proposed action, provide an opportunity to specify approval or
disapproval of any proposal, provide a reasonable time within which to return the ballot to the
Association, and with respect to ballots for election of Directors, state the name of each nominee.

b.  Revgcation. A written ballot may not be revoked.

Section4.08.  Record Date for Notice, Voting, Written Ballots, and Other
Actions. For purposes of determining which members are entitled to receive notice of any

meeting, to vote, or to give consent to corporate action without a meeting, the “record date” shall

5
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be the date of the delivery or mailing of the applicable notice. Only members of record on the
record date are entitled to notice, to vote, or to give consents, as the case may be,
notwithstanding any transfer of any membership on the books of the Association after the record
day, except as otherwise provided in the Articles of Association, by agreement, or in the
California Unincorporated Associations Laws.

Section 4.09. Proxies. Each member entitled to vo

either in person or by one or more agents authorized by a writt XY, signed by the person and
filed with the Secretary of the Association. A proxy shalldbe ed signed if the member's
name is placed on the proxy (whether by manual signature, tifﬁgwritln ; ronic transmission,
or otherwise) by the member or the member's attorney-in-fact. "A validlyiéxecuted proxy shall
continue in full force and effect until: (a) revoked the member in writingidelivered to the
Association stating that the proxy is revoked, or evoked by a member by a s uent proxy
executed by that member and presented to the mmeeting, or {¢) revoked by a member as to any
meeting, by that member's personal attendance and voling at théxmeeting; or (d) written notice of
& Association before the vote
hall be valid after the expiration

allvhave the right to do so

under that proxy is counted, provided, however, that no pr
of eleven (11) months from the date of the proxy, unless othe
that the maximum term of a proxy sha
may not be irrevocable.

At the November meeting, the President
sons. The nominating committee should
evious Chairpersons. Any member may
| directors to the ‘nominating committee. The nominating
ions to the membership at the January meeting,

| - At any meeting of members to elect
t the meeting in person or by proxy may place names in

Subject to the California Unincorporated
rovides a reasonable alternative as provided

mbet may do either or both of the following for a purpose reasonably
related to such member's ifiterest is a member:

(1) Inspect and copy the records of members' (voting or otherwise)
names, addresses, and voting rights during usual business hours on five (5) days' prior written

demand on the Association, which demand must state the purpose for which the inspection rights
are requested; or

(2) Obtain from the Secretary of the Association, on written demand
and tender of a reasonable charge, a list of names, addresses, and voting rights of members who

6
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are entitled to vote for the election of Directors as of the most recent record date for which that
list has been compiled, or as of a date specified by the member, after the date of demand. The
demand shall state the purpose for which the list is requested. The Secretary shall make this list
available to the member on or before the latter of ten (10) days after (i) the demand is received or
(ii) the date specified in the demand as the date as of which the list is to be compiled.

The Association may, within ten (10)
demand under this Section, make a written offer of an alte ,
timely achievement of the proper purpose specified in the de 1 nd ut providing access to or
a copy of the membership list. Any rejection of this offer must be i fing and must state the
reasons that the proposed alternative does not meet the proper purpose of the

Isinesswdays after receiving a
ive method of reasonable and

If the Association believes
a purpose other than one reasonably related o a.
Association provides a reasonable alternative under thi:
access to the membership list. Any inspection and co
person or by the member's agent or attorney. The right o
and make extracts.

t-this section may be made in
ection includes the right to copy

b.  Accou Rec Minutes. On writ emand presented to the
Association, any Industry Member may ins ct,’ and make extrdcts of the accounting books
1  thembers, the Board, and committees of
the Board at any reasonable time for a purpos ed to the member's interest as a
member. Any such inspeetion and copying may be made inperson or by the member's agent or

¢ and Inspection o Articles and Bylaws. The Association
if.its principal office is not in California, at its principal

a. Qe 1¢éral Corporate Powers. Subject to any limitations of the Articles of
Association and of these Bylaws, the activities and affairs of the Association shall be managed,
and all corporate powers shall be exercised, by or under the direction of the Board.

b.  Specific Powers. Without prejudice to these general powers, but subject
to the same limitations, the Directors shall have the power to:

(1)  Appoint and remove, at the pleasure of the Board, all officers,
agents and employees of the Association; prescribe powers and duties for them that are
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consistent with law, with the Articles of Association and with these Bylaws; and fix their
compensation and require from them security for faithful performance of their duties.

(2)  Change the principal office or the principal business office in the
State of California from one location to another; and designate any place within or outside the
State of California for the holding of any meeting, including annual meetings.

(3)  Borrow money and incur indebtedness.on behalf of the Association
and cause to be executed and delivered for the purposes e Association, in the corporate
name, promissory notes, bonds, debentures, deeds of trust, mortgages, pledges, hypothecations
and other evidences of debt and securities. '

Section 5.02. Number and Election of )i

a.  Authorized Number. The authorized number of Directors shall be four,
the determination of which shall be made by resolution of the Board. Directors must be residents
of the State of California and further must be either an elected official, appointed official or
general manager of an Industry Member.

b.  Election of Directors. Directors shall be elected at each annual meeting
of the members to hold office for a period of two years; however, if any annual meeting is not
held or the Directors are not elected at any annual meeting, they may be elected at any special
member's meeting held for that purpose. Each Director, including a Director elected to fill a
vacancy or elected at a special member's meeting, shall hold office until expiration of the term
for which elected and until a successor has been eleéted and qualified. At the November meeting,
the President shall appoint a nominating committee of three persons. The nominating committee
should usually consist of the present Chairperson and the two previous Chairpersons. The
nominating Committee shall report its recommendations to the membership at the January
meeting. Election will be held at the February meeting. The Directors shall take office at the
March meeting.

Section 5.03. Term of Office of Directors. The Directors newly appointed or
selected in accordance with section 5.0 all hold office for a term of one (2) years.
e B

Section 5.04. Vacancies.

a2 Events Causing Vacancy. A vacancy or vacancies on the Board shall
exist on the occurrence of the?féllowing: (i) the death, removal, suspension or resignation of any
Director; or (ii) the declaration by resolution of the Board of a vacancy in the office of a Director
who has been declared of unsound mind by an order of court or convicted ofia felony or has been
found by final order or”judgment of any court to have breached a duty under California
Unincorporated Associations Laws; or if a director of COWU is no longer a director or general
manager of the industry member. No reduction of the authorized number of Directors shall have
the effect of removing any Director before the Director's term of office expires.

b.  Filling Vacancies. Any vacancy on the Board shall be filled by vote a
quorum consisting of 1/3 of the industry members at the next monthly meeting following the
vacancy.
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Section 5.05. Place of Meetings; Meetings by Tele one. Meetings of the Board

shall be held at the principal office of the Association or at such other place as has been
designated by the Board. In the absence of any such designation, meetings shall be held at the
principal office of the Association. Any meeting may be held by conference telephone or similar
communication equipment, so long as all Directors participating in the meeting can hear one
another, and all such Directors shall be deemed to be present in persé %égt such meeting,

Section 5.06. Annual, Res

ng

a.  Annual Meeting. The Board shall hold, an anfijal, meeting immediately
following the annual meeting of the membership, or in conjunction with gularly scheduled
meeting for the month of each year forsthe purpose of orgahization, election of
officers and the transaction of other business; provid fix another
time for the holding of its annual meeting. Noti

¥

b.  Special Meetings. Special meetings,ofithe Board for any purpose may be
called at any time by the Chairman of the Board, if any, t 'resident or any Vice President, or
the Secretary or any two Directors. Notice of the time and pl
given to each Director by personal délj
prepaid or by telephone, either directly
would reasonably be expected to comm
electronic means. All such notices shall b
the records of the Association. Notices sent
States mails at least four
delivery, telephone, o
sent at least forty-eig

%

il#shall be deposited in the United
meeting. Notices given by personal
be delivered, telephoned, or electronically
pthe meeting. The notice shall state the
e if the place i§ other than the principal office of the
ose of the meeting,.

mmittees of the Board. The Board, by a majority vote of the
Directors create one or more committees, each consisting of two or more

the extent provided

ution of the Board, shall have all of the authority of the Board,
except that no committ

rdless of Board resolution, may:

&

a. Fill vacancies on the Board or in any committee which has the authority of
the Board;

¢.  Amend or repeal Bylaws or adopt new Bylaws;

d.  Amend or repeal any resolution of the Board which by its express terms is
not so amendable or repealable;
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e.  Appoint any other committees of the Board or the members of these
committees; and

f. Approve any contract or transaction to which the Association is a party
and in which one or more of its Directors has a material financial interest.

es. “Meetings and action of
rdance with the provisions
“the Board, except that the

7 Section 6.02. Meetings and Actions of the Com
committees of the Board shall be governed by, held and taken.if
of Article V of these Bylaws, concerning meetings and othe A
time for regular meetings of such committees and the calling 3£§pec1
determined either by resolution of the Board or, if there is no Board resolution by resolution of
the committee of the Board. Minutes shall be k ach meeting of anyi¢ ittee of the
Board and shall be filed with the corporate re The Board may adoptit
governance of any committee not inconsistentg
absence of rules adopted by the Board, the committee.ha; ;such rules.

ARTICLE VII
OFFICERS

Section 7.01. Officers:
President, a Vice President, a Secretary, a
one office. Presidents are alternated between S
Members and Managers

officers of the “Association shall include a
No one person shall hold more than
gunty and between Board/Council

2012-13

10
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Officers of the Board should reflect the membership and for the “Board/Council” may be
selected from any public agency Board representatives that are elected or appointed; mayor or
council members from cities that provide water, recycled water or wastewater service.
“Management” Officers should also reflect the membership and may be selected from General
Managers, Water Utility Managers, or executive staff as appropriates

Section 7.03. Removal and Resignation of Officérs. Subject to the rights, if any, of
an officer under any contract of employment, any officer ay be remigved, with or without
cause, by the Board of Directors. Any officer may resign upon written n to the Association

without prejudice to the rights, if any, of the Associ funder any contract f Which the officer
is a party. g i

urring in any office because of
the manner prescribed in these

Section 7.04. Vacancies in Office. A

death, resignation, removal or other cause, shall be
Bylaws for regular appointments to that office.

. Chairman_of ¢t rd/President. If a Chairman of the Board is
elected, he or she shall preside at meetingsof the Béard, and shall exercise and perform such
other powers and duties as the Board may assignifrom ti itime. If there is no President the
Chairman of the Board shall.also be the Chief utive Officer and shall have the powers and

~of® Association presctibed by these Bylaws. The Chairman is

eetings. Programs generally consist of

esidents/Vice Chair. In the absence or disability of the President,
all of the duties of the President, and, when so acting, shall have
to all of the restrictions upon the President. The Vice President
‘ ower§jand perform such other duties as from time to time may be
prescribed for them ‘bytheBoard or the Bylaws. The Vice President/Vice Chair shall be
responsible for ensurin customer service seminars are conducted each year in a cost
effective and efficient manner, maximizing membership attendance and benefit. Expenses for

professional presenters and speakers may be paid from the treasury to reduce seminar expenses
to the membership.

shall have such o

d.  Secretary.

(1) Book of Minutes. The Secretary shall keep or cause to be kept, at
the principal office or such other place as the Board may direct, a book of minutes of all

11
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meetings and actions of the Board and of committees of the Board. The Secretary shall also
keep, or cause to be kept, at the principal office in the State of California, a copy of the Articles
of Association and Bylaws, as amended to date. The Secretary shall also maintain a complete
and accurate record of the membership of the Association, as well as a record of the proceedings
of all meetings of the membership.

e

(2) Notices, Seal and Other Duties. The*Sectetary shall give, or cause
to be given, notice of all meetings of the Board and of committ .of the Board required by these
Bylaws to be given. The Secretary shall keep the seal of the Asséeiation in safe custody and
shall have such other powers and perform such other duties a
the Bylaws.

e.  Treasurer.

(1) Bogoks of Account. T
maintain, or cause to be kept or maintained, adequat
properties and transactions of the Association, and shall
such financial statements and report
books of account shall be open to inspégtion by any Director at al

orrect books and accounts of the
r cause to be sent to the Directors
e Bylaws to be given. The
asonable times.

ent_of Money_ and Valuables. The
}’Ehe name and to the credit of the

fon

1, an account of all'fransactions as Treasurer and of the financial

hall have other powers and perform such other duties as may
aws. :

e surety or sureties specified by the Board for
tfice and for restoration to the Association of all its

ight_of Indemn To the full extent permitted by law, this
Association shall indemnify its Directors, officers, employees and other persons acting on behalf
of the Association, including persons formerly occupying any such position, against all expenses,
judgments, fines, settlements and other amounts actually and reasonably incurred in connection
with any "proceeding," as that term is used in such Section and including an action by or in the
right of the Association, by reason of the fact that such person is or was a person described by
such Section. "Expenses," as used in this Bylaw, shall have the same meaning as in Section
72371(a) of the California Nonprofit Mutual Benefit Corporations Code.

12
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b. Approval of Indemnity. Upon written request to the Board by
any person seeking indemnification, the Board shall promptly determine whether the applicable
standard of conduct set forth in the California Unincorporated Associations Laws and other
applicable laws has been met and, if so, the Board shall determine whether indemnification shall
be made. 2

.

11 extent permitted by law
e, expenses incurred by a
oceeding covered by

c. . Teithe,
and except as is otherwise determined by the Board in a specilic inst
person seeking indemnification under these Bylaws in defé%dgng
these Bylaws shall be advanced by the Association prior to the fir
proceeding upon receipt by the Association of an undértaking by or on behalf'ofisuch person that
ifled to be

the advance will be repaid unless it is ultimately détermiried that such person 1is

Section 8.02. Insurance. The Association shall

suran ‘the Tight to purchase and maintain
insurance to the full extent permitted by law on behalf o

fficers, Directors, employees and

Director, employee or agent in such
or agent's status as such.

Reco The Association shall keep
ytes in written form of the proceedings of
ard, and if applicable, a record of its members, giving their

’ rs. Every Director shall have the absolute right

ks, records and documents of every kind and the
inspection by a Director may be made in person or
the right of'inspection includes the right to copy and make extracts

Unless the context otherwise requires, the general provisions, rules of construction and
definitions in the California Unincorporated Associations Laws shall govern the construction of
these Bylaws. Without limiting the generality of the above, the masculine gender includes the
feminine and neuter, the singular includes the plural and the plural includes the singular and the
term "person” includes both a legal entity and a natural person.

ARTICLE XI
AMENDMENTS

13
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Adoption_or Amendment by Members. New Bylaws may be
adopted or these Bylaws may be amended or repealed by approval of a majority of all members
present at a meeting of the membership and entitled to vote.

Section 11.02. Amendment by Board of Directors. Subject to the right of members
under Section 11.01 hereinabove, Bylaws other than a Bylaw fixin: or changing the authorized

and adversely affecting the rights of members as to voting or tgar may be adopted, amended,
or repealed by a majority vote of the Board of Directors. ’

Section 12.01. Scholarships. The Counc
college scholarships each year to deserving students. It sk
least one $1,000 scholarship per year. If more than one schol
to a vote of the membership present at any monthly meeting a
The selected of the recipient each ye: 11 be selected by a
Committee.

ifunds permit, offer one or more

thegoal of the Council to offer at
hip is to be offered, it shall be put
dapproved by a simple majority.
ority vote of the Executive

14
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CERTIFICATE OF SECRETARY

I, the undersigned, certify that I am the presently elected and acting Secretary of SoCal
VOCAL, a California Nonprofit Unincorporated Association, andethe above Bylaws, are the
Bylaws of this Association as adopted at a meeting of thes

, 20010.

Executed on
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oatd, of Directors held on

, California.

, Secretary




ARTICLES OF ASSOCIATION
OF . 1
COUNCIL OF WATER UTILITIES

I

The name of this unincorporated association is Council of téggtilities.

11

A.  This unincorporated association is a nonprofit associati
Unincorporated Associations Laws of the State of California. The purpose
to engage in any lawful act or activity, other than
may be organized under such law.

ganized under the
is association is
it uition business, for whic “an association

B. The specific purposes of this associatio
common business interests of its members and to protect 4r prove the business conditions of
Southern California’s retail water suppliers and the customér: they serve. This association is
organized exclusively for such purpotes within the meaning of Segtion 501(c)(6) of the Internal
Revenue Code of 1986, as amended frot e to time. Notwithst

the Bylaws, this association shall not, ex P insubstantial degree, carry on or engage in
any activities or exercise any powers t

totect, advocate and promote the

The principal place o s in the State of California of this association is:

11X

: in the State of California of this association's initial agent for
service of process is

v

This association shall be governed by a Board of Directors consisting of four directors.
The following persons are hereby elected and named as the initial directors of the association:
President/Chair:
Vice President/Vice Chair:
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Secretary:
Treasurer:

\%

This association shall have one or more classes of members, consisting of persons
dedicated to the purposes of this association, who meet other qualifications for membership, as
the Board of Directors may determine shall be eligible for ‘%@bip on approval of the

- membership application by the Board of Directors and on timely:payment of such dues and fees
as the Board may fix from time to time. The death, removal tion of any member of the

The duration of this association shall be tion shall

In the event of dissolution of f]
all debts and liabilities of the associat
rata in direct proportion to the money
members of the association.

ot shall be distributed pro
ated to COWU te each of the then-current

shall not, except to an in
are not in furtherance of t

degree, engage injany activities or exercise any powers that
; oses of this association.

igned, who is the organizer of this association,
on on January __ , 2010.

Kimberly A. Thorner,. Organizer
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_ BYLAWS
OF

COUNCIL OF WATER UTILITIES
A California Nonprofit Unincorporated Association

ARTICLE 1
NAME

The name of this unincorporated association
“Association”).

Section 2.01. Principal Ofﬁ? action of the activities
and affairs of the Association is locate County,

California. The Board of Directors (the” “).may change th¢ principal office from one
location to another. It is the intent of the i

activities.

EE 111
D LIMITATIONS

Purposes. Association is organized under the California
s Laws. The purpose of this Association is to engage in any lawful
ncorporated association may be organized under such law. The
Association is formed is to provide a forum for water agencies
ormation of importance to the water, recycled water, wastewater
and related agencies® 2Addifionally, the Association is intended to provide annual training
seminars for water agen¢: ployees in areas of interest such as customer service or first line
supervisors. Further, the Association shall hold at least one annual dinner for its members. This
Association is organized exclusively for such purposes within the meaning of Section 501(c)(6)
of the Internal Revenue Code of 1986, as amended from time to time. Notwithstanding any other
provision of these Bylaws, this Association shall not, except to an insubstantial degree, carry on
or engage in any activities or exercise any powers that are not in furtherance of the purposes of
this Association, and the Association shall not carry on any other activities not permitted to be

carried on by an organization exempt from Federal income tax under Section 501(c)(6) of the
Internal Revenue Code of 1986 (as amended).
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Section 3.02. Limitations.

a.  Property. The property, assets, pfoﬁts and net income are dedicated to
the purposes set forth in Section 3.01 above.

2y

b. dissolution. Upon the winding up and
after paying or adequately providing for the payment of the
the Association, the remaining assets of this Associatios | ha
proportion to the money contributed by each member to the then
Association.

oltition of this Association,
bligations and liabilities of
e distributed pro rata in
nt members of the

a.  Classes and Qualifications. This Assoéiation shall have two classes of
members, consisting of persons dedicated. to the purposes of th soeiation, who meet other

approval of the membership application byithe and on timely payment of such dues and
fees as the Board may fix from time to ti standing the foregoing, the Association
may refer to persons of certain nonvoting class: g

"members," even though.these persons or entitieS:are not voti g members as set forth in Section

these Bylaws to “members” shall mean such voting

lesASsociation may grant some or all the rights of a
S, to any person or entity that does not have the
shall be a “member” within the meaning of the

members only. By resolution o
member tg

dustry Members. Public or Private water, wastewater, and
ng cities in San Diego County or adjacent water agencies which
enefit from such membership shall be eligible for Industry

Membership, subjec fying other qualifications for membership as determined by the

Board.

(2) Associate Members. Persons or entities interested in the purposes
of this Association but who are not public water, wastewater, or recycled water suppliers shall be

eligible for Associate Membership, subject to satisfying other qualifications for membership as
determined by the Board.

b.  Voting Members. Only Industry Members shall be entitled to vote, as set
forth in these Bylaws.
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Section 4.02. Dues, Fees and Assessments. Each voting and nonvoting member
must pay, within the time and on the conditions set by the Board, the dues, fees, and assessments
in amounts to be fixed from time to time by the Board. The Board may, in its discretion, set
different dues, fees, and assessments for each class and within each class. For purposes of
incorporation, the initial dues are set in an annual amount of $50 per industry member and $100
per associate member, payable on June 30" of each year. =

S

Section 4.03. Good Standing. Those voting and oti g members who have paid

the required dues, fees, and assessments in accordance w;
suspended shall be members in good standing.

Section 4.04. Termination and Susp

(1)  Resignation of the member, o onable notice to the Association;

(2)  Expiration,of the period of memb unless the membership is

1e due and payable;

nt that tenders the member ineligible for
gations;

ension of Membership. A member (voting or otherwise) may be
ith determination by the Board, or a committee authorized by the
h a determitiation, that the member has failed in a material and serious degree
0f conduet of the Association or has engaged in conduct materially and
thee purposes and interests of the Association. A person whose
dll not be a “member” during the period of suspension.

Board to madés
to observe the ru
seriously prejudicia
membership is suspende

Section 4.05. Prohibition on Transfer of Memberships. A membership or any right
arising from membership (voting or otherwise) may not be transferred to any other person or
entity without the prior approval of the Board. The Board may by resolution impose transfer
fees or other conditions on the transferring party as it deems fit, provided those fees and
conditions are the same for similarly situated members.
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Section 4.06. Meetings of Members.

a.  Place of Meeting. Meetings of the members shall be held generally at a
breakfast meeting on the 3" Tuesday of the month from 7:15 AM to 8:45 AM in any place
designated by the Board. In the absence of any such designation, members' meetings shall be
held at the principal office of the Association.

b. Annual Meeting. An annual meeting

Annual Dinner, unless the Board fixes another date or time id so'ngtifies members as provided
for herein. If the scheduled date falls on a legal holiday, the meeting sHall be held the next full
business day. At this meeting, Directors shall be elected and a;?y other pro} i

transacted. Only voting members shall be entitled to fte

the members.

c.  Special Meetings. A sﬂici nie
any lawful purpose by a majority vote of the Board or

a special time and date fixed by the Board D!
least thirty-five (35) but no more than ninety (¢
is not given within twe

teceived, the person requesting the

; e construed as limiting, fixing, or
ch a megting of members may:be held when the meeting is called by the
r than business the gerieral nature of which was set forth in the

Whenever members are required
1 of the meeting shall be given to
c at the meeting. The notice shall specify the place, date, and hour of

dl meeting, the general nature of the business to be transacted, and

each membe

at the time notice is gi

may be presented at the 1 ng. The notice of any meeting at which Directors are to be elected
or written ballots distributed for the election of Directors shall include the names of all persons
who are nominees when the notice or the ballot is given.

(3) Manner of Giving Notice. Notice of any meeting of members shall
be in writing or electronic communication and shall be given at least five (5) days but no more
than sixty (60) days before the meeting date. The notice shall be given either personally or by
first-class, registered, or certified mail, or by other means of written or electronic
communication, charges prepaid, and shall be addressed to each member entitled to vote, at the
address given by the member to the Association for purposes of notice, provided, however, that

4
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notice shall not be delivered electronically unless the member has consented to electronic
delivery of the notice.

e.  Quorum. One-third (1/3) of the voting members, present in person or by
proxy, shall constitute a quorum for the transaction of business at any meeting of members. The
members present at a duly called or held meeting at which a qu is presented may continue
to transact business until adjourned, even if enough members haygwithdsawn to leave less than a

“quorum, if any action taken (other than adjournment) is app by at least a majority of the
members required to constitute a quorum. 4

f.  Adjournment and Notice of Adjourned Mee
meeting, whether or not a quorum is present, may b
the majority of the members represented at th
meeting may be adjourned for more than sixd

djourned 1 : Any members'
jgig%rned from time to't ¢ by the vote of
eeting, either in person or roxy. No
When a members) meeting is
he adjourned meeting if the time
e meeting at which adjournment
otice or voting, a notice of the

479

g.  Voting. The only p
shall be Industry Members who are in good sta

Section 4.08 of these Bylaws, Voting may be t as determined by the Board of
Directors. Each m led to vote shall bg entitled to cast one vote on each matter
submitted to a vot ts. Cumulative vo ¢ shall not be permitted. If a quorum is
of ‘@ majority of the voting power represented at the meeting,
atter, shall be the act of the members, unless the vote of a

entitled to vote and votin
greater number, or voting by ck
Laws or

ction by Written Ballot Without a Meeting. Any action that may be
bers may be taken without a meeting by written ballot in which the

tak

. olicitation of Written Ballots. If the vote of the members is to be
conducted by written b ithout a meeting, the notice of the vote shall serve as the ballot.
The ballot shall set forth’the proposed action, provide an opportunity to specify approval or
disapproval of any proposal, provide a reasonable time within which to return the ballot to the
Association, and with respect to ballots for election of Directors, state the name of each nominee.

b.  Revocation. A written ballot may not be revoked.

Section 4.08.  Record Date for Notice, Voting, Written Ballots, and Other
Actions. For purposes of determining which members are entitled to receive notice of any
meeting, to vote, or to give consent to corporate action without a meeting, the “record date” shall

5
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be the date of the delivery or mailing of the applicable notice. Only members of record on the
record date are entitled to notice, to_vote, or to give consents, as the case may be,
notwithstanding any transfer of any membership on the books of the Association after the record

day, except as otherwise provided in the Articles of Association, by agreement, or in the
California Unincorporated Associations Laws.

%% .

7 Section 4.09. Proxies. Each member entitled to votéi %ﬁ%l%have the right to do so
either in person or by one or more agents authorized by a wri Iaxy, signed by the person and
filed with the Secretary of the Association. A proxy shalldbe deémied signed if the member's
name is placed on the proxy (whether by manual signature, typewritin ctronic transmission,
or otherwise) by the member or the member's attorney-in-fact. A vali ecuted proxy shall
continue in full force and effect until: (a) revoked deli

meeting, by that member's personal attendance and vot
death or incapacity of the maker of the proxy is receivei y thé: Association before the vote
under that proxy is counted, provided, however, that no pr
of eleven (11) months from the date of the proxy, unless otherwi
that the maximum term of a proxy sh » the date-of execution. A proxy
may not be irrevocable.

sNovember meeting, the President
sons. The nominating committee should
erson and the twoiprevious Chairpersons. Any member may
make suggestions for “electi directors to the ‘nominating committee. The nominating
dations to the membership at the January meeting,

n_the” Floor. At any meeting of members to elect
he meeting in person or by proxy may place names in

hip_Records.  Subject to the California Unincorporated

: 58 the Association provides a reasonable alternative as provided
below, any Industry Met 1t ; may do either or both of the following for a purpose reasonably
related to such member's interest is a member:

(1) Inspect and copy the records of members' (voting or otherwise)
names, addresses, and voting rights during usual business hours on five (5) days' prior written

demand on the Association, which demand must state the purpose for which the inspection rights
are requested; or

(2) Obtain from the Secretary of the Association, on written demand
and tender of a reasonable charge, a list of names, addresses, and voting rights of members who

6
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are entitled to vote for the election of Directors as of the most recent record date for which that
list has been compiled, or as of a date specified by the member, after the date of demand. The
demand shall state the purpose for which the list is requested. The Secretary shall make this list
available to the member on or before the latter of ten (10) days after (i) the demand is received or
(ii) the date specified in the demand as the date as of which the list is to be compiled.

The Association may, within ten (10) b inesS-~days after receiving a

demand under this Section, make a written offer of an alte e method of reasonable and
timely achievement of the proper purpose specified in the defiiind Without providing access to or
a copy of the membership list. Any rejection of this offer must be in Weiting and must state the
reasons that the proposed alternative does not meet the _proper purpose of the{

If the Association believes
a purpose other than one reasonably related ¢
Association provides a reasonable alternative unde
access to the membership list. Any inspection and cop
person or by the member's agent or attorney. The right of
and make extracts.

. person's interest as a mem “or if the
11.a., it may deny the member
nder-this section may be made in
pection includes the right to copy

b.  Accounting Records and Minutes. On written’demand presented to the
Association, any Industry Member may inspect ,.and make extracts of the accounting books
and records and the minutes of the procee y
the Board at any reasonable time for a purpos
member. Any such ins
attorney.

c. M
shall keep at its principal “of
business office in this state, t
amended
reason

and Inspection 0f Articles and Bylaws. The Association
ts principal office is not in California, at its principal

a. : Corporate Powers. Subject to any limitations of the Articles of
Association and of these Bylaws, the activities and affairs of the Association shall be managed,
and all corporate powers shall be exercised, by or under the direction of the Board.

b.  Specific Powers. Without prejudice to these general powers, but subject
to the same limitations, the Directors shall have the power to:

(1) Appoint and remove, at the pleasure of the Board, all officers,
agents and employees of the Association; prescribe powers and duties for them that are
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consistent with law, with the Articles of Association and with these Bylaws; and fix their
compensation and require from them security for faithful performance of their duties.

(2)  Change the principal office or the principal business office in the
State of California from one location to another; and designate any place within or outside the
State of California for the holding of any meeting, including annualmeeti

N

(3) Borrow money and incur indebteﬁ@ éss.on behalf of the Association
and cause to be executed and delivered for the purposes
name, promissory notes, bonds, debentures, deeds of trust, m dges, hypothecations
and other evidences of debt and securities. A

of the State of California and further must be either an d official, appointed official or
general manager of an Industry Member

b.  Election of Dire Directors shall be ele at each annual meeting
of the members to hold office for a periodiof i years; however, if any annual meeting is not
held or the Directors are not elected at any dnnua ing, they may be elected at any special
member's meeting held for that purpose. Each B iding a Director elected to fill a

office until expiration of the term

for which elected and until” essor has been eleéted and qualified. At the November meeting,
the President shall appoi ating committee ofithtee persons. The nominating committee
should usually consist ¢ progent Chairperson and the two previous Chairpersons. The
nominating Committee s ep) s, recommendations to the membership at the January

meeting. Election will be hel the T eeting. The Directors shall take office at the
f Directors. The Directors newly appointed or
»shall hold office for a term of one (2) years.

A vacancy or vacancies on the Board shall
ath, removal, suspension or resignation of any
Director; or (ii) the declératiofiby resolution of the Board of a vacancy in the office of a Director
who has been declared offgisound mind by an order of court or convicted of a felony or has been
found by final order orfjudgment of any court to have breached a duty under California
Unincorporated Associations Laws; or if a director of COWU is no longer a director or general
manager of the industry member. No reduction of the authorized number of Directors shall have

the effect of removing any Director before the Director's term of office expires.

b.  Filling Vacancies. Any vacancy on the Board shall be filled by vote a

quorum consisting of 1/3 of the industry members at the next monthly meeting following the
vacancy.
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Section 5.05. Place of Meetings; Meetings by Telephone. Meetings of the Board
shall be held at the principal office of the Association or at such other place as has been
designated by the Board. In the absence of any such designation, meetings shall be held at the
principal office of the Association. Any meeting may be held by conference telephone or similar
communication equipment, so long as all Directors participating in the meeting can hear one
another, and all such Directors shall be deemed to be present in person at such meeting.

a.  Annual Meeting. The Board shall hold an anny
following the annual meeting of the membership, or in conjunction with'i
meeting for the month of each yea
officers and the transaction of other business; providec
time for the holding of its annual meeting. Notice

. ay fix another
f.this meeting shall not be requi’rqdf

b.  Special Meetings. Special meeting
called at any time by the Chairman of the Board, if any, th sident or any Vice President, or

the Secretary or any two Directors. Notice of the time and place of special meetings shall be
given to each Director by personal delivery, electronic transmissi Lor first-class mail, postage
prepaid or by telephone, either directly to irector or to a person at'the Director's office who
would reasonably be expected to communicate ‘that notice promptly to the Director, or by
electronic means. All such notices shall be given nt to the Director's address as shown on

the records of the Association. Notices sent by irst-class shall be deposited in the United
States mails at least four

delivery, telephone,
sent at least forty-eight
time of the meeting,

Board for any purpose may be

mmittees of the Board. The Board, by a majority vote of the

create one or more committees, each consisting of two or more
to serve at the pleasure of the Board. Appointments to committees
y vote of the Directors then in office. Any such committee, to
resolution of the Board, shall have all of the authority of the Board,
dless of Board resolution, may:

the extent provided i
except that no committ

a. Fill vacancies on the Board or in any committee which has the authority of
the Board;

) YA Amend or repeal Bylaws or adopt new Bylaws;

C A  Amend or repeal any resolution of the Board which by its express terms is
not so amendable or repealable;
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&/e./ Appoint any other committees of the Board or the members of these
committees; and

e A Approve any contract or transaction to which the Association is a party
and in which one or more of its Directors has a material financial interest.

Section 6.02. Meetings and Actions of the Committees. “Meetings and action of

committees of the Board shall be governed by, held and takenin dccordance with the provisions
of Article V of these Bylaws, concerning meetings and other action of the Board, except that the
time for regular meetings of such committees and the calling of special meetings thereof may be
determined either by resolution of the Board or, if there is no Board resolution, by resolution of
the committee of the Board. Minutes shall be kept of:each meeting of any committee of the
Board and shall be filed with the corporate records. The Board may adopt rules for the
governance of any committee not inconsistent, with the provisions of these Bylaws or in the
absence of rules adopted by the Board, the committee may adei‘gj‘-:s,pch rules.

ARTICLE VII
OFFICERS

Section 7.01. Officers. The officers of the Association shall include a
President, a Vice President, a Secretary, ana’i,g Treasurer. No one person shall hold more than
one office. Presidents are alternated between South and North County and between Board/Council
Members and Managers from March 1 to February 28, as follows:

North/Management 2009-10

South/Management 2010-11

North/Board/Council 2011-12

South/Board/Council 2012-13
10
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Officers of the Board should reflect the membership and for the “Board/Council” may be
selected from any public agency Board representatives that are elected or appointed; mayor or
council members from cities that provide water, recycled water or wastewater service.
“Management” Officers should also reflect the membership and may be selected from General
Managers, Water Utility Managers, or executive staff as appropriate?:

Section 7.03. Removal and Resignation of Officé ct to the rights, if any, of
an officer under any contract of employment, any officer may be ved, with or without
cause, by the Board of Directors. Any officer may resign upon written to the Association
without prejudice to the rights, if any, of the Associ ch the officer
is a party. '

Section 7.04. Vacancies in Office. { :
death, resignation, removal or other cause, shall be filig thé manner prescribed in these
Bylaws for regular appointments to that office.

ident. If a Chairman of the Board is
k. and shall exercise and perform such

other powers and duties as the Board may asst zn from t time. If there is no President the
Chairman of the Board shall also be the Chief Executive Officer and shall have the powers and
duties of the President ssociation presctjped by these Bylaws. The Chairman is
responsible for the, neetings. Programs generally consist of
speakers, well informe current issues of interest to the water industry and may include
reports on pending legisl injtiatives and relevant court decisions. The Chairman
may call a meeting of the Exect: ien they deem it so necessary.

Vice Presidents/Vice Chair. In the absence or disability of the President,
the Vice P , Il p all of the duties of the President, and, when so acting, shall have

: o all of the restrictions upon the President. The Vice President
nd perform such other duties as from time to time may be
prescribed for them oard or the Bylaws. The Vice President/Vice Chair shall be
responsible for ensurin (the customer service seminars are conducted each year in a cost
effective and efficient mdnner, maximizing membership attendance and benefit, Expenses for

professional presenters and speakers may be paid from the treasury to reduce seminar expenses
to the membership.

d.  Secretary.
(1) Book of Minutes. The Secretary shall keep or cause to be kept, at

the principal office or such other place as the Board may direct, a book of minutes of all

11
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meetings and actions of the Board and of committees of the Board. The Secretary shall also
keep, or cause to be kept, at the principal office in the State of California, a copy of the Articles
of Association and Bylaws, as amended to date. The Secretary shall also maintain a complete
and accurate record of the membership of the Association, as well as a record of the proceedings
of all meetings of the membership.

B

(2)  Notices, Seal and Other Duties. T
to be given, notice of all meetings of the Board and of commit
Bylaws to be given. The Secretary shall keep the seal of :

shall have such other powers and perform such other duties as “prescribed by the Board or
the Bylaws.

gﬁ?ﬁeé%tary shall give, or cause
of the Board required by these

e.  Treasurer.

(1) Books of Acco‘unt: T
maintain, or cause to be kept or maintained, adequate” f
properties and transactions of the Association, and shall se
such financial statements and reports as are required by law
books of account shall be open to inspatti i

orredt books and accounts of the
1 cause to be sent to the Directors
e Bylaws to be given. The
isonable times.

ement_of Money and Valuables. The
hername and to the credit of the

shall render to the President or Chairman of
nsactions as Treasurer and of the financial

the surety or sureties specified by the Board for
ffice and for restoration to the Association of all its
roperty of every kind in the possession or under the
death, resignation, retirement or removal from office.

ARTICLE VII
INDEVNIFICATION AND INSURANCE

v

Section 8.01. In

a. Right of Indemnity. To the full extent permitted by law, this
Association shall indemnify its Directors, officers, employees and other persons acting on behalf
of the Association, including persons formerly occupying any such position, against all expenses,
judgments, fines, settlements and other amounts actually and reasonably incurred in connection
with any "proceeding," as that term is used in such Section and including an action by or in the
right of the Association, by reason of the fact that such person is or was a person described by
such Section. "Expenses," as used in this Bylaw, shall have the same meaning as in Section
7237(a) of the California Nonprofit Mutual Benefit Corporations Code.

12
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Approval of Indemnity. Upon written request to the Board by
any person seeking indemnification, the Board shall promptly determine whether the applicable
standard of conduct set forth in the California Unincorporated Associations Laws and other

applicable laws has been met and, if so, the Board shall determine whether indemnification shall
be made. ;

N

“,

c. Advancement of Expenses. T full extent permitted by law
and except as is otherwise determined by the Board in a specific instahee, expenses incurred by a
person seeking indemnification under these Bylaws in defending
these Bylaws shall be advanced by the Association prior to the final
proceeding upon receipt by the Association of an undétt:
the advance will be repaid unless it is ultimatel
indemnified by the Association therefore.

such person that
ifled to be

Section 8.02. Insurance. The Association sh e
insurance to the full extent permitted by law on behalf of
other agents of the Association, against any liability asserted
Director, employee or agent in such capgity or arising out of the
or agent's status as such.

he tight to purchase and maintain
fficers, Directors, employees and

>

Section 9.

aintenance of Corpokate Records. The Association shall keep
adequate and corre

ords of account, ni ates in written form of the proceedings of

¢ to inspect all
e Association. “This inspection by a Director may be made in person or

spection includes the right to copy and make extracts

ARTICLE X

Unless the context otherwise requires, the general provisions, rules of construction and
definitions in the California Unincorporated Associations Laws shall govern the construction of
these Bylaws. Without limiting the generality of the above, the masculine gender includes the
feminine and neuter, the singular includes the plural and the plural includes the singular and the
term "person" includes both a legal entity and a natural person.

ARTICLE X1
AMENDMENTS

13
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Section 11.01. Adoption_or Amendment by Members. New Bylaws may be
adopted or these Bylaws may be amended or repealed by approval of a majority of all members
present at a meeting of the membership and entitled to vote.

Section 11.02. Amendment by Board of Directors. Subject to the right of members

under Section 11.01 hereinabove, Bylaws other than a Bylaw fixingwor changing the authorized

~number of Directors, or the minimum and maximum number of Birectérs, or a Bylaw materially

and adversely affecting the rights of members as to voting or tre may be adopted, amended,
or repealed by a majority vote of the Board of Directors. 4 )

Section 12.01. Scholarships. The Council; in
college scholarships each year to deserving students. It § 'the*goal of the Council to offer at
least one $1,000 scholarship per year. If more than one scholz hip is to be offered, it shall be put
to a vote of the membership present at any monthly meeting pproved by a simple majority.

The selected of the recipient each y. hall be selected by a m ority vote of the Executive
Committee. ’

ds permit, offer one or more

14
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CERTIFICATE OF SECRETARY

I, the undersigned, certify that I am the presently elected and acting Secretary of SoCal

VOCAL, a California Nonprofit Unincorporated Association, andathe above Bylaws, are the
Bylaws of this Association as adopted at a meeting of thefBoafd. of Directors held on
' , 20010.

Executed on

, California.

15
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ARTICLES OF ASSOCIATION
OF
COUNCIL OF WATER UTILITIES

I

The name of this unincorporated association is Council of

éx, Utilities.

II
A. This unincorporated association is a nonprofit associati ganized under the
Unincorporated Associations Laws of the State of Calj %mla The purpose is association is
to engage in any lawful act or activity, other than crédit uttion business, for whi¢hian association

Southern California’s retail water supphers and the custom
organized exclus1vely for such purpos

Revenue Code of 1986

The principal place of:

v

This association shall be governed by a Board of Directors consisting of four directors.
The following persons are hereby elected and named as the initial directors of the association:
President/Chair:
Vice President/Vice Chair:

KTHORNER ARTICLES OF ASSOCIATION COWU




Secretary:
Treasurer:

A\

This association shall have one or more classes of members, consisting of persons
dedicated to the purposes of this association, who meet other qualgggations for membership, as
the Board of Directors may determine shall be eligible for mﬁ%ﬁ?ﬁm«hlp on approval of the

- membership application by the Board of Directors and on timelyZpayment of such dues and fees

as the Board may fix from time to time. The death, removal,.grres tion of any member of the

In the event of dissolution of ] iati oviding for the payment of
all debts and liabilities of the associatio
rata in direct proportion to the money
members of the association.

: d/to COWU to each of the then-current

IN WITNESS WHEREOF, the vﬁndeﬁlgned, who is the organizer of this association,
has exect ’

Kimberly A. Thorner, Organizer

KTHORNER ARTICLES OF ASSOCIATION COWU




AGENDA ITEM 13

STAFF REPORT
TYPE MEETING: Regular Board MEETING DATE:  February 3, 2010
SUBMITTED BY: Frank Anderson, Utility W.O./G.F. NO: DIV.NO. A1l
Services Manager fﬁ*
QEZEOVEDBYi Pedro Porras,

Chief, Water Operations

APPROVED BY: Manny Magafia ] -
(Asst. GM):
Assistant General ager, Engineering & Operations

SUBJECT: District AMR progress report

GENERAL MANAGER’S RECOMMENDATION:

This is an informational item and requires no Board action.

COMMITTEE ACTION:

See Attachment “A”.

PURPOSE:

This is to inform the Board of the Otay Water District’s
(District) Automated Meter Reading (AMR) retrofit program status
and progress.

ANALYSIS:

In an effort to more efficiently record consumption usage of its
customers, and provide accurate reads, the District researched
upcoming AMR technology that uses certain radio-band
frequencies. These frequencies are broadcast from a radio
transponder that is attached to the water meter register which
records water consumption activities. These frequencies are then
received by specialized laptops that are located in vehicles
that drive through customers’ neighborhoods in order to record




water use consumption which in turn is downloaded to the
District’s finance billing department.

The District initially engaged in the AMR retrofit of its water
meters in October of 2002. Although initial retrofit activies
led to the re-direction from the Ramar AMR product to Master
Meter AMR that is more reliable, this project is currently on
track. Therefore, on December 7, 2005 the Board authorized the
General Manager to enter into an agreement with Master Meter for
the purchase of 11,500 AMRS.

Master Meter originally provided us with the first version of
their AMRs known as Narrow Band, but by summer of 2008 Master
Meter replaced all our Narrow Band meters with their lattest
version of meters, Direct Spectrum which turned out to be a
superior product. All our installed and new AMRs are Direct
Spectrum.

On October 7, 2009 the Board authorized the approval to purchase
17,414 meters, only 2-inches and smaller, that would be
purchased over a period of five years as needed to accommodate
our annual AMR retrofit project. In addition, the Board gave
formal authorization to purchase 112 meters larger than 2-
inches, as needed in order to complete the AMR retrofit program.

Currently, there are 48,635 meters in the ground and according
to the District’s EDEN meter retrofit tracking system, as of
January 4, 2010, 27,076 of the District’s meters have been
retrofitted with Master Meter AMRs. This equates into a 55.67
percent retrofit completion ratio.

During this last fiscal year to date, contractual AMR change
outs included 4,480 meters while in-house staff retrofitted 455

meters from three-quarter-inch to six-inch in size to complete
meter-read routes.

Originally, the District had 105 manual-read meter routes that
have been re-configured into 84 meter-read routes that are being
converted to AMR. Currently, 45 routes are being read by radio
for billing. Of these 45 routes, 28 are complete AMR read routes
and 17 routes are within 5 percent of being complete radio-read
routes and are projected to be retrofitted to complete AMR by
the end of the fiscal year. Non-AMR routes consist of 31 routes
with 8 routes projected to be converted next year.

This project is expected to conclude in 2014.




To date, Master Meter, Inc. AMRs continue to be a reliable and
sustainable product and are meeting the District’s needs. The
cummulative failure rate is 1.18 percent, which is well within
Master Meter'’s contractual performance obligation of a failure
rate that is not to exceed 2 percent. These failures are due to
misreads and were immediately replaced under the contract
warranty.

- /;,;')‘/--
T

e

FISCAL IMPACT:

The annual purchase of meters from the AMR/Manual Meter
Replacement CIP 2458 is dependant upon the schedule of
replacements projected from fiscal year 2010 to fiscal year
2014. As a condition of the Master Meter, Inc. Agreement, the
per-meter cost is based on a defined discount of Master Meter,
Inc’s published standard-price schedule. To date, Master Meter,
Inc. has not made any adjustments to this schedule.

The total budget for the AMR/Manual Meter Replacement CIP 2458
is $10,477,000. Current expenditures and encumbrances for the
CIP are $3,846,722.64.

STRATEGIC GOAL:

Implementation of the AMR program per schedule.

LEGAL IMPACT:

None.

General-Manager

Attachment “A”, Committee Action

QA/AC Approved.
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ATTACHMENT A

SUBJECT/PROJECT: | District AMR Progress Report

COMMITTEE ACTION:

The Finance, Administration and Communications Committee reviewed this
item at a meeting on January 19, 2010 and the Engineering, Operations
and Water Resources Committee reviewed this item at a meeting on
January 21, 2010 and the following comments were made:

NOTE:;

The “Committee Action” is written in anticipation of the Committee
moving the item forward for board approval. This report will be sent
to the Board as a committee approved item, or modified to reflect any
discussion or changes as directed from the committee prior to
presentation to the full board.




AGENDA ITEM 14

STAFF REPORT

TYPE MEETING: Committee MEETING DATE:  January 19, 2010

SUBMITTEDBY: James Peasley PROJECT NO.: All DIV.NO. a1}
Engineering Mahdger

APPROVED BY:  Rod Posadaﬁ &oh\.

(Chief) Chief, Engineering

APPROVED BY: Manny Magafia .
(Asst. GM): Assistant General

O -8

ager of Engineering and Operations

SUBJECT: Informational Item - Review of the Fiscal Year 2010 Capital

Improvement Program

GENERAL MANAGER’S RECOMMENDATION :

This is an informational item and requires no Board of Directors
(Board) action.

COMMITTEE ACTION:

Please see Attachment A.

PURPOSE :

This is to inform the Board about the FY 2010 Capital
Improvement Program (CIP) review.

ANALYSIS:

Staff, on a periodic basis, reviews and updates the current six-
year CIP project projected expenditures. The significant
changes are based on re-prioritization of various projects, new
opportunities for interconnections with other agencies, and/or
alternative water supplies. There are other changes that are
generally a reduction or increase in the projected expenditures
on some CIP projects. CIP project budget increases are brought




to the Board for approval or budget changes are incorporated for
incoming fiscal year budget  -development and Board approval. CIP
projects that bring new sources of local water will be offset
with capacity fees that are presently being evaluated.

In the last two years, the District has searched for more

- alternative local water supplies, interconnectivity of the
systems, and emergency supply. After the FY 2010 CIP was
approved, staff held conversations with Sweetwater Authority to
evaluate the potential of an intertie of the District’s system
and the Sweetwater Authority (SWA) Purdue Water Treatment Plant
(WTP) . If this project is feasible, the immediate advantages to
the District would be the interconnection of the North and South
Districts and emergency supply from the SWA Purdue WTP.

Staff has prepared the attached spreadsheet (see Attachment B)
showing revised expenditure projections to various CIP projects.
The spreadsheet includes projects such as the SWA Intertie
Project and other projects that could be deleted or delayed. In
addition, the spreadsheet shows areas where the projected
expenditures on CIP projects are either reduced or increased.
The effort of developing the spreadsheet is to provide the
Finance Department with a more accurate picture of future
financial needs for them to forecast financial impacts before
issuing debt.

Some notable examples of the proposed expenditure changes are
that if the SWA Intertie, at $26.6 million, is feasible, then
the Proctor Valley Intertie and storage facilities, at a cost of
$44.9 million, will not be needed. Staff accounted for the
increased cost for the Purdue WTP Pump Station and discharge
pipeline at $8.2 million. The SWA Intertie would replace the
Proctor Valley Road Interconnection Pipelines and the 624-4 40
MG Reservoir project. The net savings would be $10.1 million.

In addition, the Otay River Ground Water Demineralization
project and brine disposal pipeline, at a cost of $16.6 million,
will not be required once the Rosarito Desalination project
becomes a reality.

Finally, staff moved some projects to Phase II (FY 2016 and
beyond) for a total value of $16.5 million, consisting of two
reservoirs and a pipeline. These projects are development
driven. If the entire CIP project’s cost estimates and
alternative water projects become a reality then the net overall
expenditure reduction is $45.3 million for the six-year CIP.




As a part of the FY 2011 budget development and approval
processes, staff will allocate funds in the operational budget
to update the Urban Water Management Plan, the Integrated
Resources Master Plan, and the Sewer System Master Plan as these
planning tools would have a direct impact on the proposed
projects for FY 2012 and beyond

FISCAL IMPACT:

None.

STRATEGIC GOAL:

The CIP supports the District’s Mission statement, “To provide
the best quality of water and wastewater service to the
customers of the Otay Water District, in a professional,
effective, and efficient manner,” and the District’s strategic
goal, in planning for infrastructure and supply to meet current
and future potable water demands.

LEGAL IMPACT:

None.

AT

General Manager

P:\jpeasley\BD 02-03-10, Staff Report, Review of Fiscal Year 2010 Capital Improvement Program Report, (JP-RP).doc

JP/RP:jf
Attachments: Attachment A

Attachment B
Presentation

QA/QC Approved [/1/Lj7
Name: \, Date: l\\”( \‘ o




ATTACHMENT A

éPmlECWSW&EC? Informational Item - Review of the Fiscal Year 2010 Capital
| Al Improvement Program

COMMITTEE ACTION:

The Finance, Administration, and Communications Committee
reviewed this item at a meeting held on January 19, 2010. The
Committee supported Staff's recommendation.




Otay Water District ATTACHMENT B

Revised FY 2010 Six Year Capital Improvement Program

($1,000)
Actual Projected Projected | Projected Projected Projected Projected | FY 2010 Total
cip Prior To FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 Projected
Project Brief Project Title Project FY 2010 Scheduled Scheduled Scheduled Scheduled Scheduled Scheduled Project
No. and Description Manager Expenditure | Expenditure | Expenditure | Expenditure | Expenditure | Expenditure Expenditure Cost Comments it
P2009 |PL - 36-Inch, SDCWA Otay FCF No. 14 to Regulatory Site Ripperger $3,765 $15,000 $2,200 $20,965 Reduced total budget by $1,235,000. | ]
P2010_{PL - 24-inch, Sweetwater Authority Perdue WTP to 36-Inch Main Ripperger $135 $300 $1,000 $1,400 $1,600 $2,000 $6,700 Generally moved out one year longer and increased total budget $2,700,000 per MWH Report 3,500 gpm to 10,000 gpm. | |
P2033" |PL - 16-Inch, 1296 Zone, Melody Road - Campo/Presilla Ripperger il 2 $150 $1,000 $669 $1,826 |Generally moved out one year longer
P2038 |PL - 12-Inch, 978 Zone, Jamacha, Hidden Mesa, and Chase Upsize and Replacements Kay $1,204 $1,100 $5 $2,309 Reduced total budget by $191,000.
P2104 |PL - 12-inch, 711 Zone, La Media Road - Birch/Rock Mountain Charles [ $633 = $833 [OK [ 1
P2107_|PL - 12-Inch, 711 Zone, Rock Mountain Fload - La Media/SR 125 Charles | 0 $722 | $722 [OK [ | | i
P2143 |Res - 1296-3 Reservoir 2 MG Kay $1,702 $1,550 $5 $3,257 Reduced total budget by $383,000. |
P2172 |PS - 1485-1 Pump Station Replacement Ripperger $1,204 $1,100 $5 $2,309 Reduced lotal budgst by $166,000.
P2185 [Res - 640-1 Reservoir 20.0 MG Ripperger $28,100 $20 $300 $230 $28,650 Reduced lotal budget by $100,000.
P2191 |Res - 850-4 Reservoir 2.2 MG Kay $3,142 $225 $5 $3,372 Reduced total budget by $63,000. L]
P2267 |36-Inch Main Pumpouts and Air/Vacuum Ventilation installations Munoz $235 | | $200 ~- | | $435 |OK
P2282 |Vehicle Capital Purchases Rahders 51,806 $484 | $410 $420 $640 $300 $251 $4,311 |OK
P2285 [Office Equipment and Fumiture Capital Purchases Dobrawa $412 $20 $20 $20 $20 $20 $20 $532 |OK
P2286 |Field Equipment Capital Purchases Rahders $662 | $183 | $65 $50 $50 $50 $15 $1,075 |OK
P2318 |PL - 20-Inch, 657 Zone, Summit Cross-Tie ad 36-Inch Main Connections Kennedy $70 $100 $230 $200 $600 |OK
P2325 |PL - 10" to 12" Oversize, 1296 Zone, PB Road - Roliing Hills Hydro PS/PB Bndy Charles $1 | $49 a $50 |OK
P2356 |PL. - 12-Inch, 803 Zone, Jamul Drive Permastran Pipeline Replacement Kay $751 35 $756 Reduced total budget by $9,000.
P2357 |PS - 657-1/850-1 Pump Station Demolition Kennedy | §50 $250 | §300 |OK -
P2366 |APCD Engine Replacements and Retrofits Rahders $1,644 | $180 $190 $220 $200 $200 $200 ] $2,834 0K
P2370 |Res - Dorchester Reservair and Pump Station Demolition Kennedy $13 | $67 $70 ] $150 [OK
P2382 |Safety and Security Improvements Cudal $1,144 $70 $50 $50 $50 $50 $50 $1,464 Reduced total budget by $75,000.
P2387 |PL - 12-Inch, 832 Zone, Steele Canyon Road - Via Caliente/Campo Kay $431 $5 $436 Reduced total budget by $4,000. L]
P2391 |PS - Perdue WTP Pump Station (5 MGD) Ripperger | $5 $195 $1,500 $5,000 $4,000 $10,700 Generally moved out one year longer and increased total budget by $5,500,000 per MWH Report 3,500 gpm to 10,000 gpm.
P2402 |PL - 12-inch, 624 Zone, La Media Road - Villags 7/Otay Vailey Charles ] | | = $444 $444 |OK R O e i | | []
P2403 |PL - 12-Inch, 624 Zone, Heritage Road - Olympic/Otay Valiey Charles | | L $380 $500 $45 ] $925 [OK N S 6 i i i |
P2416 |SR-125 Utility Relocations Kennedy $867 $50 $20 | $937_ Project in pre-litigation hence increased budget $37,000., -
P2434 |Rancho Del Rey Groundwater Well Development Peasley $552 $1,200 $1,648 $250 | $3,650 [Project extended out one year. | | | i
P2440{1-905 Utility Relocations Ripperger $1,398 $100 $400 $1,898 _Reduced total budget by $1.118,000. |
P2443 |Information Technology Mobile Services Stevens $663 $150 | $100 | $100 $100 B $1,113 Reduced total budgel by $239,000. | | =
P2451 |Rosarito Desalination Facility Conveyance System Peasley $171 $100 $B50 | $12,000 $14,000 $2,850 L3 $29,971 Reduced total budgel by $29,000 per CDM Repors. ||
P2453 |SR-11 Utility Relocations Kennedy $3 $ $50 $50 $50 $154 Reduced total budget by $346,000.
P2456 | Air and Vacuum Valve Upgrades Acuna $1,511 $500 $163 $450 $2.624 |OK
P2458 |AMR Manual Meter Replacement Keeran $2,696 $1,251 $1,500 | $1,650 $1,700 $1,650 ] $10,447 |OK i
P2461 |Records Management System Upgrade Jenkins $156 | $100 | . $256 |OK =]
P2465 |Regulatory Site Material Storage Bins Kay $297 $5 | $302 Reduced total budget by $8,000.
P2466 |Regional Training Facility Coburn-Boyd $158 $70 $20 ) B | ] $248 Reduced total budget by $4,000.
P2467 |San Diego Formation Groundwater Feasibility Study Peasley $611 $589 $600 | | $1,800 |QK
P2469 {Information Technology Network and Hardware Jenkins $385 $265 $200 $300 $250 $250 $250 $1,900 OK 1 |
P2470 | Application Systems Development and Integration Stevens $380 | $430 [ $200 $200 | $200 | $200 $200 $1,810 [OK
P2471 |850/657 PRS at La Presa Pump Station Kennedy $29 $56 $225 | | $310 [OK
P2472 Water Supply Feasibility Studies Peasley $22 $20 $30 $30 $30 $40 $172 Reduced toial budget by $3,000. ]
P2473 |PS - 711-1 Pump Station Improvement Kennedy $3 $5 $370 ] $378 Reduced total budget by $47,000.
P2474 |Fuel Storage Covers and Contajnment Kennedy $15 $100 | [ ] $115 Reduced total budget by $10,000.
P2475 |Pump Station Fire Hydrant Installations Kennedy $7 $40 | | $47 Reduced total budget by $3,000. i
P2477 |Res - 624-1 Reservoir Gover Replacement Kennedy $7 $50 ! $375 $432 Reduced total budget by $18,000. 1 |
P2478 | Administration Building Engine/Generator Set Anderson $9 $111 | | $120 [OK [ ] [ ]
P2479 |Operations Yard Propery Acquisition Dobrawa $365 $5 | $370 |OK [ | ] =]
P2481 |Middle Sweetwater River Basin Groundwater Well System Peasley $500 $1,500 $4,000 $1,000 __ $7,000 Reduced total budget by $1,000,000.
P2482 |Otay Mesa Lot 7 Groundwater Well System Peasley $25 $825 $1,200 $1,000 ] $3,050 Reduced total budget by $150,000,
P2483 |PS - 870-1Pump Motor and Switch Gear Replacement Anderson $130 ] $130 |OK
P2484 |Large Water Meter Replacement Program Keeran $135 $100 $100 100 $100 $535 |OK
P2485 |SCADA Communication System and Software Replacement Statker $265 $350 $300 $915 |OK
P2486 | Asset Management Plan Condition A nent and Data Acquisition Stevens $300 $300 $200 $800 |OK
P2487 |Sir Francis Helix and Otay Valley Cal Amarican Agency Interconnections Kay $200 $200 Reduced budget by $50,000 for prior year actual expenses.
P2488 |Del Rio Road Helix and Otay Agency interconnection Kennedy 325 $125 $150 [OK -
P2489 |Gillespie Drive Helix and Otay Agency Interconnection Kennedy $25 $125 $150 |OK
P2480 |1296-1 Reservoir Interior/Exterior Coating and Upgrades Kennedy $340 $10 $350 |OK
P2491 |850-3 Reservoir Exteriar Coating Kennedy $300 $300 |Generally moved out one year longer,
P2492 [1296-2 Reservoir interior/Exterior Coating and Upgrades Kennedy $490 $10 $500 Reduced total budget by $100,000. |
P2493 1624:2 Reservoir Interior Coating and Upgrades Kennedy $930 $20 | $950 [Generally moved out one year longer. ==
P2494 |Multiple Species Conservation Plan Coburn-Boyd $540 $280 310 $830 Board approved increased budget in FY 2010 by $604,000.
| P2495 | San Miguel Habitai ManagementMitigation Area Cobum-Boyd ] $225 | $150 | §150 $175 $150 $150 | $1,000 [OK i ] A
P2496 |Otay Lakes Road Utility Relocations Ripperger | $75 | $25 | | $100 [OK LTI [ 1]
P2497 |Solar Power Feasibility Study Kennedy $20 $30 $50 Reduced total budget by $100,000.
F2026 |RecPL - 8-Inch, 680 Zone, Herltage Road - Santa Victoria/Otay Vaiisy Charles | $85 $430 $85 $600 [OK N [
R2034 |RecRes - 860-1 Reservoir 4.0 MG Ripperger $400 $800 $2,600 $3,800 |Generally moved forward one year (Apex).|
R2042 |RecPL - 8-Inch, 944 Zone, Rock Mountain Road - SR-125/EastLake Charles S — | $140 | | $140 |OK O
| R2047 1RecPL - 12-Inch, 680 Zone, La Media Road - Birch/Rock Mountain Charjes | | $450 | | $450 |OK e
R2048 |RecPL - Otay Mesa Distribution Pipelines and Conversions Ripperger $10 $50 $250 $850 $840 $2,000 |Generally moved out one year longer.
R2053 |RWCWRF - R.C. Building Remodsl and Offics Furniture Ripperger $569 S5 T " | [ $574 Reduced total budgel by $16,000. -
R2058 |RecPL - 16-inch, 860 Zone, Airway Road - Otay Mesa/Alta Kennedy $403 $350 $1,600 $640 $2,993 Reduced total budget by $7,000.
R2077 |RecPL - 24-inch, 860 Zone, Alta Road - Alta Gate/Airway Kennedy $196 $205 | $3,150 | $400 | $55 [ $4,096 Reduced total budget by $4,000.
1:45 PM
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Otay Water District
Revised FY 2010 Six Year Capital Improvement Program

ATTACHMENT B

($1,000)
| Actual Projected Projected Projected Projected Projected Projected | FY 2010 Toial
cip Prior To FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 Projected
Project Brief Project Title Project FY 2010 Scheduled | Scheduled | Scheduled | Scheduled | Scheduled Scheduled Project
No. and Description Manager Expenditure [ Expenditure | Expenditure | Expenditure | Expenditure Expenditure | Expenditure Cost Comments
R2081 |RecPL - 20-Inch, 944 Zone, Lane Avenue - Proctor Valley/Pond No. 1 Kay $1,159 $10 $1,169 Reduced total budget by §41,000.
R2082 |RecPL - 24-Inch, 680 Zone, Olympic Park y - Village 2/Heritage Charles $1 $50 $750 $801 |OK
R2083 |RecPL - 20-Inch, 680 Zone, Heritage Road - Village 2/0lympic Charles $350 $50 $400 |OK
R2084 |RecPL - 20-Inch, 680 Zone, Village 2 - Heritage/La Media Charles $1 $75 $350 $426 |OK
R2085 |RecPL - 20-Inch, 680 Zone, La Media - State/Olympic Charles $580 $20 $600 |OK
R2086 |RWCWRF Force Main AirVac Replacements and Road Improvements Kay $1.299 §10 $1,309 Reduced total budget by $16,000.
R2087 |RecPL - 20-Inch, 944 Zone, Wueste Road - Qlympic/Otay WTP Kennedy $173 $350 $3,525 $450 $4,498 Reduced total budget by $2,000.
R2088 |RecPL - 20-Inch, 860 Zone, County Jail - Roll Reservoir/860-1 Reservoir Kennedy $56 $4 $240 $1,200 $1,700 $300 I $3,500 |Generally moved forward one year longer.
R2089 |North District Recycled Water Requlatory Compliance Coburn-Boyd $200 $5 | $205 Reduced total budget by $15,000. |
R2091 |FecPS - 944-1 Pump Station Upgrade Kennedy $55 $150 $345 A $550 @araﬂy moved out one year longer.
R2092 |Dis - 450-1 Reservoir Disinfection Facility Kay $585 $5 [ $590 Heduced total budget by $240,000. |
R2093 |MBR City of Chula Vista Peasley $20 $60 $160 $50 $50 $1,500 $3,160 $5,000 |Generally revised FY 2010 and FY 2011 expenses for MBR Study.
R2094 |Potable Irrigation Meters to Recycled Water Conversions Charles B $300 $700 $1,000 $2,000 |Generally moved oul one half year longer,
R2095 |RWCWRF - Fiter Storage Reservoir Cover Replacement Ripperger ] $75 | [ $75 |OK N |
R2096 |AWCWRF - Blower System Rehabiliatior/Replacement Kennedy $400 $400 $200 $1,000 [OK 0 I [
R2097 |RWCWRF - Sall Creek Live Stream Discharge Coburn-Boyd $16 $100 $100 I_ $216 Reduced total budget by $104,000.
52012 |SVSD Outfall and RSD Replacement and OM Beimb nent Peasley $2,200 $150 $140 $150 $140 $130 $120 $3,030 |Generally leveled cost over the six year period.
52015 [Calavo Lift Station Repl it Kay $560 §560 |OK T
52018 |RWCWRF - Secondary Process Automation Stalker i $50 350 [OK 1 o
52019 |Avocado Boulevard 8-inch Sewer Main Improvement Kennedy $300 $1,332 $1,632 |Generally delayed project one year longer
$2020 |Calavo Drive 8-Inch Sewer Main Replacement Kennedy ] $40 | §300 | $10 $350 |OK
52021 |Jamacha Road 8-Inch Sewer Main Replacement Kennedy $120 $30 $150 |OK il
52022 |Hidden Mesa Drive 8-Inch Sewer Main Rehabilitation Kennedy ] $5 $40 | $5 | $50 |OK
$2023 |Calavo Drive Sewer Main Utility Relocation Ripperger $25 | $25 Heduced total budget by $25,000.
n/a  Sweetwater Authority Interlie Feasley $100 $1,600 $9,000 $15,000 $900 $26,600 Not a Board approved CIP project for FY 2010 in lieu of the Proctor Valley Road Pipeline Project with net savings ot $18,300,000.
Revised FY 2010 Projected Expenditures $64,347 $31,351 528,864 $35,017 $43,999 $29,520 §8,360 $177,111 L |
_ Board Approved FY 2010 Projected Expenditures $37,272 $29,946 §42,366 $43,841 535,041 $33,949 $222,415
Difference (55,921) ($1,082) ($7,349) $158 (85,521) ($25,589) ($45,304)
P2037 |Res - 980-3 Reservoir 15 MG Ripperger $543 $200 $800 $4,500 $8,162 $14,205 |Moved to Phase Il (FY 2016 and beyond). | | These are developer driven projecis.
P2040 |Res - 1655-1 Reservoir 0.5 MG Ripperger $479 $ $1 §1 $78 $700 $795 $2,055 |Moved to Phase Il (FY 2016 and beyond). These are developer driven projects.
P2190 |PL - 10-Inch, 1485 Zone, Jamul Highlands Read to Presilla Drive Ripperger %4 $130 $94 $228 |Moved to Phase Il (FY 2016 and beyond), These are developer driven projects.
$1,026 §1 $1 $331 $972 $5,200 $8,957 516,488 |Moved all these projects to Phase |1,
= EESEREE
P2181 |PL - 30-Inch, 1296 Zone, Proctor Valley Road - Proctor Valley PS/Millar Ranch Ripperger $5 %95 $400 $2,000 $1,700 $4,200 |Deleted project or to be moved to Phase II.
| _P2203 |PL - 36-Inch, 1296 Zone, Proctor Valley Road - Millar Ranch/Pioneer Ripperger $5 $115 $140 $800 $440 $1,500 |Deleted project or to be moved to Phase |l.
P2204 |PL - 24-Inch, 1296 Zane, Pioneer Way - Proctor Valley/1296 Reservoirs Ripperger $5 $95 $200 $1,100 $600 $2,000 |Deleted project or to be moved to Phase Il.
P2430 |PL - 30-Inch, 980 Zone, Proctor Valley Road - PB Bndy/Proctor Valley P5S Ripperger §5 $450 $2,400 $2,345 $5,200 |Deleted project or to be moved to Phase il.
| P2235 |Res - 624-4 Emergency Reservoir 40.0 MG Ripperger $1,000 $6,500 $10,000 $14,500 $32,000 |Deleted project or to be moved to Phase II.
$20 §755 $4,140 $12,745 §12,740 $14,500 $44,900 |If SWA Treatment Plant connection not viable then these projects are required,
[ 11 E |F
P2450 Ot_ay River Groundwater Well Demineralization Project Peasley $10 $10 $100 $500 $1,000 $5,000 $4,400 $11,020 | Reduced total budget by $10,000.
P2498 |Brine Disposal Pipeline Otay River Demineralization Plant to South Bay Outfall Peasley $5 $10 $40 $100 $4,000 $1,445 $5,600 |OK [ T 17 | ]
$10 $15 $110 $540 $1,100 $9,000 £5,845 $16,620 |If the Rosarito Desal Project is not viable then these projects are required,
QA/QC Apprayed: X [
[\ W N ¥ PR
Name: _ = = — YV °F Date: ~ B+ T 1 T
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> Staff periodically reviews and updates Capital Improvement
Program:

- Reprioritization of CIP projects

- Opportunities with other agencies

- New alternative water supplies

» Board approval for CIP project budget increases required

» "Offset” projects will be paid with new capacity fee

» Debt issuance




Sweetwater Authority Water Treatment Plant Intertie:

- North-South District Interconnection

- Emergency Supply from Sweetwater Authority Purdue WTP

- Would replace Proctor Valley Intertie Projects and 624
Reservoir

- Would allow to move water from South to North and North
to South

- Estimated CIP cost reduction = $10.1 million




Rosarito Desalination Project:
- Would replace Otay River Groundwater
Demineralization Project
- Would replace associated Brine Disposal Pipeline
- Estimated CIP cost reduction = $16.6 million




> Delayed CIP Projects to Phase II (>2016):
- Developer driven
- Local economy
- Demand/Conservation issues
- Delayed expenditure of $16.5 million




» Other Changes:
- Budget reduction in other projects:
- 36-Inch Pipeline
- 12-Inch Pipeline
- Revise CIP project completion schedules




» Summary of Changes (Six Year CIP):

Board Approved FY 2010: $222,415,000
Projected Expenditures FY 2010: $177,111,000
Net Decrease: $ 45,304,000

» For FY 2011 Planning document updates:
- UWMP
- IRP
¢ SSMP
Potential impact on CIP for FY 2012 and beyond.
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AGENDA ITEM 15

STAFF REPORT

TYPE MEETING: Communications Committee MEETING DATE:  February 3, 2010

SUBMITTED BY: Armando Buelna Ab W.0./G.F. NO: DIV.NO. a1l
Communications Officer

APPROVED BY:

SUBJECT: Information Item - An update on the 2009 - 2010 Community

Events/Outreach Schedule and Summary

GENERAL MANAGER'S RECOMMENDATION:

No recommendation. This is an information item only.

COMMITTEE ACTION:

Please see Attachment A.
EURPOSE:

To update the Otay Water District Board of Directors on
community outreach events attended in 2009, and provide the
Board with a list of events scheduled in 2010.

BACKGROUND :

The District’s Strategic Plan (Objective: 4.1.7.1) and the
Community and Government Outreach Plan seek to optimize
community involvement throughout the District by staying highly
visible to customers. Such involvement provides the District
with an important venue to interact directly with customers and
communicate information about District programs and services.

It also provides an interactive venue to hear community concerns
and address customer questions. Attached is a list of community
events staff attended in 2009 (Attachment B).

Also attached is a tentative list of community events scheduled
for 2010 (Attachment C).

The District will likely also be asked to participate in other
events in 2010, such as SDG&E lighting exchanges and Earth Day
festivals. As we receive invitations, staff evaluates each
request on a case-by-case basis and participates only if our
involvement provides the District with the opportunity to
communication important District messages.




FISCAL IMPACT:

e

The cost of community outreach in FY 2009 was approximately
$23,000. This includes overtime, booth or space rentals,
sponsorships, program advertising, brochures, folders and
pamphlets, and promotional items such as plastic bags, pens,
pencils, rulers, dye tabs, magnets and bookmarks. The District
also benefits tremendously from employee volunteers staffing the
District’s booths or displays. Employee volunteers are
recognized through the Employee Community Involvement program.

STRATEGIC GOAL:

Objective: 4.1.7.1 - Optimize community involvement throughout
the District.

LEGAL IMPACT:
None.

W st

Geheral Manager

Attached:

Attachment A - Committee Action Report

B - 2009 Memorandum and Community Events/Outreach Summary
C - 2010 Community Events Schedule



ATTACHMENT A

Information Item - An update on the 2009- 2010 Community
SUBJECT/PROJECT: | Events/Outreach Schedule and Summary

COMMITTEE ACTION:

This item was presented to the Finance, Administration, and
Communications Committee on January 19, 2010.

Note:

The “Committee Action” is written in anticipation of the Committee
moving the item forward for board approval. This report will be sent
to the Board as a committee approved item, or modified to reflect any

discussion or changes as directed from the committee prior to
presentation to the full board.

C:\Documents and Settings\armandob\Desktop\2009 Staff Report - Attachment A.doc




MEMORAN DUM

TO: Mark Watton, General Manager File No.
FROM:  Armando Buelné,gCommunications Officer Date January 5, 2010
William Grang%Water Conservation Manager

SUBJ: 2009 Community Events/Outreach Summary

The attached list is a summary of the community outreach events staff participated in
this past year. When saying “participated”, this refers to the fact that the District had a
booth, display, entry, or made a formal presentation to a citizen group. ltis also
important to clarify that this list does exclude certain water related trade groups such as
CSDA, GFOA, or MISAC where District staff may have made a formal presentation.

As you know, 2009 was an especially busy year due to the possibility the District would
declare a Level 2 Drought Alert. Last year we also created, and are continuing to
implement, a community outreach plan for the Jamacha Pipeline project. Since both the

water shortage and the Jamacha Pipeline project are ongoing topics of concern, these
outreach efforts continue in 2010.

With each passing year, the list of scheduled events has grown. For instance, in just
the past three years we have added Jamul fest, the Fire Safe Expo in Rancho San
Diego, and more recently, the It's How We Live community fair in Spring Valley to our
calendar of events. This year we will also likely participate in other events, such as
SDG&E lighting exchanges or Earth Day festivals, when invited and only if our
involvement provides the District with the opportunity to promote water conservation or

water education. For your future reference, also attached is a list of scheduled activities
for 2010.

At many of the events we attended in 2009, employee volunteers were critical to staffing
the booth or display. In fact, our involvement would be a challenge without all of the
District's dedicated volunteers and support we received from every department. As we
prepare for the upcoming Employee Recognition Luncheon, it would again be very
appropriate to recognize and thank all of our employee volunteers for their ongoing
support throughout the year.

ab

cC: German Alvarez, AGM
Rom Sarno Jr., Chief of Administrative Services

Outreach Program Summary Cover Memo




2009 Community Events/OQutreach Summary

Event Name Date City Location Purpose

HOA Workshop 16-Jan-09 Spring Valley, CA JOWD Water Conservation

Rancho San Diego/Jamul 27-Feb-09 | Rancho San Diego, CA |Cuyamaca College General Outreach and Jamacha

Chamber of Commerce Pipeline

President's Council 3-Mar-09 Rancho San Diego, CA |Cuyamaca College Jamacha Pipeline Outreach

Water Smart Gardening Festival 14-Mar-09 | Rancho San Diego, CA [Water Conservation Garden Water Conservation

Cuyamaca Facilities and Safety 20-Mar-09 | Rancho San Diego, CA |Cuyamaca College Jamacha Pipeline Outreach

Committee

Cuyamaca College Sustainability | 27-Mar-09 | Rancho San Diego, CA |Cuyamaca College Jamacha Pipeline Outreach

Committee ‘

Chula Vista Sunrise Rotary 2-Apr-09 Chula Vista, CA San Diego Country Club Speakers Bureau

Jamul/Dulzura Planning Group 14-Apr-09 Jamul, CA Oak Grove Middle School General Qutreach and Jamacha
Pipeline

Go Clean, Go Green 18-Apr-09 Chula Vista, CA Friendship Park Chula Vista  Water Conservation

Wal-Mart Earth Day Community | 18-Apr-09 Chula Vista, CA Wal-Mart 1360 Eastlake Pwky JWater Conservation and General

Fair Outreach

Spring Garden Festival 25-Apr-09 Rancho San Diego  |The Conservation Garden Water Conservation

Festival Cinco de Mayo 3-May-09 Chula Vista, CA Third Avenue Water Conservation and General
Outreach

Chula Vista City Council 5-May-09 Chula Vista, CA City Hall General Outreach

Landscape Contest Awards 16-May-09 Rancho San Diego  |The Conservation Garden |Water Conservation

Ceremony '

Spring Valley Citizens 21-May-09 Spring Valley, CA  |San Miguel Fire Speakers Bureau

Cuyamaca College Sustainability | 22-May-09 | Rancho San Diego, CA |Cuyamaca College Jamacha Pipeline Outreach

Committee

Women Volunteers in Politics 28-May-09 San Diego, CA Bali Hai Restaurant Speakers Bureau

Rotating Nozzles Workshop 27-Jun-09 Spring Valley, CA JOWD Water Conservation




Valle De Oro Planning Group 7-Jul-09 Spring Valley, CA  |2554 Sweetwater Springs Blvd. |Jamacha Pipeline Qutreach
East County Chamber of 10-Jul-09 La Mesa, CA Gio Wine Bar Jamacha Pipeline Outreach
Commerce :
Bella Terra HOA 18-Jul-09 Rancho San Diego, CA |Brabham/Via Rancho San Jamacha Pipeline Outreach
Diego.
Jamacha Pipeline Open House 21-Jul-09 Rancho San Diego, CA ]11555 Via Rancho San Diego, |Jamacha Pipeline Outreach
El Cajon
St. Peters Chaldean Catholic 26-Jul-09 Rancho San Diego, CA }1627 Jamacha Way, El Cajon |Jamacha Pipeline Outreach
Church
Lemon Festival 5-Aug-09 Chula Vista, CA Third Avenue, Chula Vista Water Conservation and General
Outreach
South Bay Green Scene 5-Sep-09 Chula Vista, CA South Bay Botanic Garden General Outreach
Hillsdale Middle School Open 10-Sep-09 | Rancho San Diego, CA |1301 Brabham St. El Cajon Jamacha Pipeline Outreach
House
Fire Safe Expo 12-Sep-09 | Rancho San Diego, CA |Rancho San Diego Towne General Outreach
Center
Bonitafest 12-Sep-09 Bonita, CA Chula Vista Golf Course Water Conservation and General
Outreach
Northwest Civic Assoc. 14-Sep-09 Chula Vista, CA 845 Broadway ‘{Water Conservation
Rancho San Diego Middle 16-Sep-09 Rancho San Diego, CA 12151 Calle Albara, El Cajon {Jamacha Pipeline Outreach
Rotating Nozzle Workshop 19-Sep-09 Rancho San Diego, CA [Water Conservation Garden Water Conservation
Valhalla High School Open 23-Sep-09 | Rancho San Diego, CA [Valhalla High School Jamacha Pipeline Outreach
House
Jamul Fest 27-Sep-09 Jamul, CA St. Pius Church General Outreach
How We Live Festival 3-Oct-09 Spring Valley, CA  |Spring Valley Community Water Conservation and General
Center Outreach
Annual Paths to Partnerships 20-Oct-09 San Diego, CA San Diego Hilton Engineering/Purchasing
Regional Forum
Rotating Nozzle Workshop 24-Oct-09 Spring Valley, CA |JOWD Water Conservation
Regional Construction 4-Nov-09 San Diego, CA SANDAG Offices General

Procurement Committee

Outreach/Engineering/Purchasing




[Water Smart Gardening Festival

14-Nov-09

Rancho San Diego, CA

Water Conservation Garden

General Outreach

Starlight Yule Parade/Holiday
Tree Lighting Ceremony

5-Dec-09

Chula Vista, CA

Third Avenue, Memorial Park

General Outreach




2010 Community Events Schedule

Tree Lighting Ceremony

Event Name Date City Location Purpose
Water Smart Plant Sale 20-Mar-10 | Rancho San Diego, CA JWater Conservation Garden Water Conservation and General
Outreach
Spring Garden Festival 24-Apr-10 | Rancho San Diego, CA [Water Conservation Garden Water Conservation and General
Outreach
Festival Cinco de Mayo 2-May-10 Chula Vista, CA Third Avenue Water Conservation and General
‘ Outreach
Jamacha Pipeline Open House April-May El Cajon Meridian Elementary School  |Jamacha Pipeline Outreach
2010 |
Lemon Festival 8-Aug-10 Chula Vista, CA Third Avenue, Chula Vista Water Conservation and General
Outreach
Fire Safe Expo 9/11 or 9/18 | Rancho San Diego, CA |Rancho San Diego Towne General Outreach
. 2010 Center
Bonitafest 25-Sep-10 Bonita, CA Chula Vista Golf Course Water Conservation and General
Outreach
South Bay Green Scene Sept. 2010 Chula Vista, CA Southwestern College JWater Conservation and General
Outreach
Jamul Fest Sept. 2010 Jamul, CA St. Pius Church General Outreach
How We Live Festival Oct. 2010 Spring Valley, CA  |Spring Valley Community [Water Conservation and General
Center Outreach
Water Smart Gardening Festival | Oct. or Nov. | Rancho San Diego, CA [Water Conservation Garden General Outreach
2010
Holidays in the Garden Dec. 3 & 4th | Rancho San Diego, CA [Water Conservation Garden Water Conservation and General
2010 Outreach
Starlight Yule Parade/Holiday 4-Dec-10 Chula Vista, CA Third Avenue, Memorial Park [General Outreach




	Agenda Item 7:  Adopt Resolution No. 4152 Revising Board of Directors Policy No. 48, ADA/FEHA Disability Policy

	Attachment B:  Policy No. 48 ADA/FEHA Disability Policy

	Attachment C:  Resolution No. 4152


	Agenda Item 8:  Approve the Issuance of a Purchase Order to Villa Ford of Tustin, California in the Amount of $62,349.60, for the Purchase of Three (3) F-150 Pickup Trucks

	Agenda Item 9:  Adopt Resolution No. 4153 Authorizing the Execution of a Joint Exercise of Powers Agreement Relating to the California Municipal Finance Authority (CMFA) for the Otay Water District to Become a Member of the CMFA
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	Attachment C:  Joint Exercise of Powers Agreement


	Agenda Item 10:  Approve Waiving all Deferred Availability Charges and Interest P
er the Agreement, "Preventing Water and/or Sewer Use and Providing for Deferral of Certain Water and/or Sewer Availability Standby Charges" with the Environmental Trust, Inc. Concerning Four of the Parcels Covered within said Agreement (APNs 580-040-01, 580-040-41, 580-040-44 and 580-040-46) and Denying the Request for Waiver for the Remaining Parcels
	Attachment B:  United States Department of the Interior - Fish and Wildlife Service Letter Dated 12/4/09

	Attachment C:  Environmental Trust Summary


	Agenda Item 11:  Approve Continuing the Current Level of Banking Services with Union Bank and Direct Staff to Initiate a Request for Proposals in Approximately Two (2) Years

	Attachment B:  Inter-Agency Pricing Comparison


	Agenda Item 12:  Approve the Proposed Bylaws and Articles of Association of the Council of Water Utilities

	Proposed Bylaws

	Proposed Articles of Association
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	Agenda Item 14:  Review of FY 2010 Capital Improvement Program
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