OTAY WATER DISTRICT
FINANCE, ADMINISTRATION AND COMMUNICATIONS
COMMITTEE MEETING
and
SPECIAL MEETING OF THE BOARD OF DIRECTORS

2554 SWEETWATER SPRINGS BOULEVARD
SPRING VALLEY, CALIFORNIA
BOARDROOM

THURSDAY
June 19, 2008
11:30 A.M.

This is a District Committee meeting. This meeting is being posted as a special meeting
in order to comply with the Brown Act {Government Code Section §54954.2) in the event that
a quorumn of the Board is present. [tems will be deliberated, however, no formal board actions
will be taken at this meeting. The committee makes recommendations
to the full board for its consideration and formal action.

AGENDA

1. ROLL CALL

2.  PUBLIC PARTICIPATION — OPPORTUNITY FOR MEMBERS OF THE PUBLIC
TO SPEAK TO THE BOARD ON ANY SUBJECT MATTER WITHIN THE
BOARD'S JURISDICTION BUT NOT AN ITEM ON TODAY'S AGENDA

DISCUSSION ITEMS

3. ADOPT RESOLUTION NO. 4125 TO ESTABLISH THE TAX RATE FOR IM-
PROVEMENT DISTRICT NO. 27 (BEACHEM / BELL) [5 minutes]

4.  ADOPT RESOLUTION NO. 4123 TO CONTINUE WATER AND SEWER AVAIL-
ABILITY CHARGES FOR DISTRICT CUSTOMER FOR FISCAL YEAR 2008-
2009 TO BE COLLECTED THROUGH PROPERTY TAXES (BEACHEM)

5.  APPROVE AGREEMENT WITH TMO CA/NV, LI.C, A NEVADA LIMITED LIABIL-
ITY COMPANY (T-MOBILE) FOR THE INSTALLATION OF A COMMUNICA-
TIONS FACILITY AT THE PATZIG RESERVOIR SITE (CHARLES) [10 minutes]

6. CONSIDERATION TO NOMINATE A DISTRICT MEMBER TO THE CALIFOR-
NIA SPECIAL DISTRICTS ASSOCIATION'S (CSDA) BOARD OF DIRECTORS
REPRESENTING REGION 6 AND ADOPT RESOLUTION NO. 4124 IN NOMI-
NATION OF THE DISTRICT’S CANDIDATE (WATTON) [5 minutes]

7. APPROVE A MEMORANDUM OF UNDERSTANDING (MOU) WITH THE SAN
DIEGO COUNTY WATER AUTHORITY (AUTHORITY) TO CONTINUE PAR-
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TICIPATION IN THE RESIDENTIAL WATER CONSERVATION PROGRAMS
(GRANGER) [10 minutes]

8. REVIEW OF 2008 CONSUMER CONFIDENCE REPORT (BUELNA) [5 minutes]

9. REVIEW OF CUSTOMER JULY PIPELINE NEWSLETTER (BUELNA) [5 min-
utes]

10. ADJOURNMENT

BOARD MEMBERS ATTENDING:
Mark Robak, Chair
Larry Breitfelder

All items appearing on this agenda, whether or not expressly listed for action, may be
deliberated and may be subject to action by the Board.

If you have any disability which would require accommodation in order to enable you to
participate in this meeting, please call the District Secretary at 670-2280 at least 24
hours prior to the meeting.

Certification of Posting

| certify that on June 16, 2008 | posted a copy of the foregoing agenda near the
regular meeting place of the Board of Directors of Otay Water District, said time being at
least 24 hours in advance of the meeting of the Board of Directors (Government Code
Section §54954.2).

Executed at Spring Valley, California on June 16, 2008.

USusan Cruz, District %etary




AGENDA ITEM 3

STAFF REPORT
TYPE MEETING: Regular Board /2, Bcte— MEETING DATE:  July 2, 2008
SUBMITTED BY: Rita Rell, Finamce Manager W.0./G.F. NO: DIV.NO. al1l
g??OVEDBW Joseph R. eégéﬁm, Chief Financial Officer
L=
APPROVED BY: Germ ez, Assistant General Manager
(Asst. GM): ’
SUBJECT: Adopt Resolution No. 4125 to Establish the Tax Rate for
Improvement District No. 27 (ID 27} for Fiscal Year

2008-2009

GENERAL MANAGER’S RECOMMENDATION:

That the Board adopt Resolution No. 4125 to establish the tax
rate for Improvement District No. 27 (ID 27) at $0.005 for
Fiscal Year 2008-2009.

COMMITTEE ACTION:

See Attachment A.

PURPOSE :

Each year, tax rates are calculated for improvement districts
with outstanding general obligation bonds to ensure the amount
of tax collectiong will meet the annual debt service. Currently,
Improvement District No. 27 is the only improvement district
with outstanding general obligation debt service.

BACKGROUND :

In December 1992, the District sold $1l,500,000 of general
obligation bonds in ID 27 for the construction of the 30mg
reservoir. The District intended to have a maximum tax rate of
50.10 per $100 of assessed valuation.

With the refinancing of bonds in 1998, and the rapid growth in
recent years, the tax rate for ID 27 has been reduced several
times over the past years. In Fiscal Year 2008, it was reduced
from $0.007 to $0.006 and at this time, the cash balance is
sufficient to keep the fund positive, while reducing the tax
rate to $0.005.




FISCAL IMPACT:

VA
The $0.005 tax rateféill generate $646,898 in revenue. The
egstimated revenue and the current fund balance will meet the
annual debt service payment of $830,822 for ID 27 and allow the
fund to maintain a positive cash balance for the foreseeable

future. This action also brings this fund balance closer to the
target level of six months of bond payments.

STRATEGIC GOAL:

Through well-established financial policies and wise management
of funds, the Digtrict will continue to guarantee fiscal
responsibility to its ratepayers and the community at large.

LEGAL IMPACT:

None.

| AC

Géneral Manager

Attachments:
A) Committee Action Form
B) ID 27 Tables
C) Resolution No. 4125




ATTACHMENT A

Adopt Resolution No. 4125 to Establish the Tax Rate for
i Improvement District No. 27 (ID 27) for Fiscal Year
| SUBJECT/PROJECT: | 2008-2009

COMMITTEE ACTION:

The Finance Administration and Communications committee reviewed

this item at a meeting held on June 19, 2008 and supported staff
recommendation.

NOTE:

The “Committee Action” is written in anticipation of the
Committee moving the item forward for board approval. This
repcort will be sent to the Board as a committee approved item,
or modified to reflect any discussion or changes as directed
from the committee prior to presentation to the full board.

Y:\Board\CurBdPkg\FINANCE\StfRptID27 070208 Attachment A, dcc




Attachment B

IMPROVEMENT DISTRICT 27

History
1989 Improvement District 27 was formed with $100,000,000 bonding authorized.

1992 District issued $11,500,000 in General Obligation Bonds primarily for the construction
of a 30 million gallon storage reservoir. :

1998 District refinanced outstanding debt of $10,900,000.

$773,800 $907,200 ($133,400) $0.09148 $752,787,671
$1,045,300 $1,398,200 ($352,900)  $0.09518 $897,791,556 19%
$1,342,800 $420,600 $922.200 $0.10000 $1,118,547,691 25%
$1,796,000 $844,900 $951,100 $0.10000 $1,539,762,365 38%
$1,628,500 $841,500 $787,000 . $0.06000 $2,037,206,308 32%
$570,300 $842,000 ($271,700) $0.02000 $2,809,479,840 38%
$725,085 $848,600 ($123,515)  $0.01500 $3,837,693,353 37%
$829,036 $848,700 ($19,664)  $0.01400 $5,047,625,296 32%
$997,082 $840,800 $156,282 $0.01200 $6,454,909,846 28%
$1,081,991 $840,385 $241,606 $0.01000 $8,579,576,581 33%
$868,624 $837,936 $30,688 $0.00700 $10,348,663,242 21%
$889,986 - $841,017 $48,969 $0.00600 $12,518,643,676 21%
$12,548,504  $10,311,838  $2,236,666
Fund Balance 6/30/08 $1,553,505
$646,898 $830,822 ($183,924)  $0.00500  $12,894,202,986
Interest $27,392
Est Fund Balance 6/30/08 $1,396,973
ASSESSED VALUATION
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Attachment C

RESOLUTION NO. 4125
A RESOLUTION OF THE BOARD OF DIRECTORS OF
OTAY WATER DISTRICT FIXING TAX RATES FOR
FISCAL YEAR 2008-2009 FOR PAYMENT OF
PRINCIPAL AND INTEREST ON GENERAL OBLIGATION
BONDS OF IMPROVEMENT DISTRICTS (GF 1600)

WHEREAS, California Water Code Section 72091 authorizes the
Otay Water District, as a municipal water district, to levy an ad
valorem property tax which is equal to the amount required to
make annual payments for principal and interest on general
obligation bonds approved by the voters prior to July 1, 1978.

NOW, THEREFORE, the Board of Directors of the Otay Water
District resolves, determines and dfders as follows:

1. Findings. It is necessary that this Board of Directors
cause taxes to be levied in Fiscal Year 2008-2009 for Improvement
District No. 27 of the Otay Water District to pay the amount of
the principal and interest on the bonded debt of such improvement

district.

2. Amounts to be Raised by Taxes. The amount required to

be raised by taxation during Fiscal Year 2008-2009 for the
principal and interest on the bonded debt of Improvement District
No. 27 is as follows:
Improvement District No. 27 S646,898

3. Tax Rates. The tax rates per one huﬁdred dollars ($100)
of the full value of all taxable property within said improvement
district necessary to pay the aforesaid amounts of principal and
interest on the bonded debt of said improvement district for
Fiscal Year 2008-2009 is hereby determined and fixed as follows:

Improvement District No. 27 0.005




Attachment C

4, Certification of Tax Rates. Pursuant to Water Code

Section 72094, this Board of Directorg hereby certifies to the
Board of Supervisors and the County Auditor of the County of San
Diego the tax rates hereinbefore fixed, and said County Auditor
shall, pursuant to Section 72095 of said Code, compute and enter
in the County assessment roll the respeétive sums to be paid as
tax on the property in Improvement District No. 27, using the
rate of levy hereinabove fixed for such improvement district and
the full value as found on the assessment roll for the property
therein, and the Secretary of this Board of Directors is hereby
authorized and directed to transmitvéertified copies of this
resolution and the Tax Amount and Rate Certificate, Attachment B,
and made a part hereof, to said Board of Supervisors and said
Auditor.

PASSED AND ADOPTED by the Board of Directors of the Otay

Water District at a regular meeting held this 2nd day of July,

2008.

Ayes:
Noes:
Abstain:
Absent:

President

ATTEST:

Secretary




AGENDA ITEM 4

STAFF REPORT

TYPE MEETING:
SUBMITTED BY:

APPROVED BY:
(Chief)

APPROVED BY:
(Asst. GM):

SUBJECT:

Regular Board Meetina MEETING DATE:  July 2, 2008
Flaine Henderson, ‘u,\/ W.0./G.F. NO: DIV.NO. Al1l
Customer Service Manager

Joseph R. Beachem, "Chief Financial Officer

Germaﬁﬁygééféz, Assistant General Manager

Adopt Resolution No. 4123 to Continue Water and Sewer
Availability Charges for District Customers for Fiscal Year
2008-2009 to be Collected through Property Taxes

GENERAL MANAGER’S RECOMMENDATION:

That the Board adopt Resolution No. 4123 to continue water and sewer

availability charges for District customers for Fiscal Year 2008-2009
to be collected through property taxes.

COMMITTEE ACTION:

See Attachment A.

PURPOSE:

To present for the board’s consideration the adoption of Resolution
No. 4123 to continue water and sewer availability charges for

District customers for Fiscal Year 2008-2009 to be collected through
property taxes.

ANALYSIS:

State Water Code Section 71630-71637, authorizes the District to
assess such availability charges. The District levies availability
charges each year in developed and undeveloped areas. Current
legislation provides that any amount up to $10 per parcel is general
use and any amount over $10 per parcel is restricted to be expended
in and for that Improvement District. Accordingly the District uses
amounts over $10 to develop water and sewer systems which are either
expansion, betterment, or replacement.

The amounts of the charges are unchanged from last year and new
property owners have been notified of the charge. Attached is the



public notice that lists the charges based on the Improvement
District, parcels, and acreage (Attachment B).

FISCAL IMPACT: %{(/é/
T~

The availability charges, as budgeted, will generate approximately
$1.6 million in revenue.

STRATEGIC GOAL:

This revenue source will help the District meet its fiscal
responsibility to its ratepayers.

LEGAL IMPACT:

None.

Ml it

General Manager

Attachments:

A) Committee Action Form
B) Public Notice

C) Resolution No. 4123




ATTACHMENT A

Adopt Resolution No. 4123 to Continue Water and Sewer

: Availability Charges for District Customers for Fiscal Year
%SU&ECﬂPmlmcn 2007-2008 to be Collected through Property Taxes

COMMITTEE ACTION:

The Finance, Administration and Communications Committee
reviewed this item at a meeting held on June 19, 2008.

t

Y:\Board\CurBdPkg\FINANCE\7-2~08 Staff Rpt - Availability Notices FY 2008-2009.doc




ATTACHMENT B

- NOTICE -

OF PUBLIC HEARING ON RESOLUTION OF THE BOARD OF DIRECTORS OF THE OTAY WATER DISTRICT
RELATING TO THE CONTINUATION OF WATER STANDBY ASSESSMENTS OR AVAILABILITY CHARGES
AND SEWAGE STANDBY ASSESSMENTS OR AVAILABILITY CHARGES FOR FISCAL YEAR 2008-2009

(A) Notice is hereby given that the Board of Directors of the Otay Water District intends to adopt a Resolution to continue
water standby assessments or availability charges for fiscal year 2008-2009 and will conduct a public hearing on Wednesday, July 2,
2008, at 3:30 p.m. in the District Boardroom, 2554 Sweetwater Springs Boulevard, Spring Valley, California, at which time the Board shall
hear and consider all public objections or protests, if any, to said assessment or availability charges, and may adopt, revise, change,
reduce, or modify any assessment or charge; provided, however, in no case may the Board increase any charge above $30.00 per year
per acre of land, or $10.00 per year per parcel of land less than one acre. Written protest may also be mailed to the above address.

The water standby assessments or availability charges for fiscal year 2008-2009 are to be assessed on land within the District as follows:

Improvement Charge per year per acre for Charge per year for a parcel
District Area/Location parcels one acre or more less than one acre
La Presa No. 1 La Presa/Spring Valley $10.00* $10.00*
2 Steele Canyon/Hwy 94 $30.00* $10.00*
3 Hillsdale/Vista Grande/Hidden Mesa $30.00" $10.00*
5 Southwestern College Estates $10.00* $10.00*
7 Otay Mesa $30.00* $10.00*
9 Jamul K $30.00* $10.00*
10 Chula Vista i $30.00* $10.00*
19 Proctor Valley/Jonel/San Miguel $30.00* $10.00*
20 Rancho San Diego ‘ $30.00* $10.00*
22 Rancho Del Rey/Eastlake/Bonita Long Canyon $30.00% $10.00*
25 Dictionary Hill north of Eucalyptus Ave. $30.00* $10.00*
27 Property outside ID 22 $30.00% $10.00*
Land outside an Improvement District $10.00* $10.00*
Land outside an Improvement District and
greater than one mile from District facilities $3.00* $3.00*

* CHARGES PROPOSED ARE UNCHANGED FROM LAST YEAR

Customers may apply to reduce the assessments or charges for (i) land in officially designated permanent open space areas, agricultural
preserves, or floodplains; or (i) land exceeding 30% in slope. In addition, customers may apply for an exemption for land owned by tax-
exempt organizations that is only used to protect the natural habitat of rare species, for land located in a floodway, for land located in a or
vernal pool area if the designation prohibits the use of the land for any purpose, or for land located outside of the boundaries of the San
Diego County Water Authority and the Metropolitan Water District.

(B) The District also intends to continue sewage standby assessments or availability charges for said fiscal year to be
assessed on all land within Improvement Districts No. 14, 18, and Assessment District No. 4 (Hilisdale) as follows:
Improvement Charge per year per acre for Charge per year for a parcel
District Area/Location parcels one acre or more less than one acre
14 Calavo Gardens $30.00* $10.00*
18 Hillsdale & Avocado Village $30.00* $10.00*
AD-4 Hillsdale $30.00* $10.00*

* CHARGES PROPOSED ARE UNCHANGED FROM LAST YEAR

Customers may apply for an exemption to the assessments or charges for land that is undeveloped and within an officially designated open
space area, land located within an officially designated floodway or floodpiain, or land with a slope of over 30% that is not within a legal
subdivision, lot split or planned lot split or planned residential development.

(C) The charges to be assessed are set forth in detail in Resolution No. 4123, copies of which are available at the offices of
the District, 2554 Sweetwater Springs Boulevard, Spring Valley, California.

(D) The fees shall be used for construction costs of the system and other operations and maintenance purposes.
Dated: May 16, 2008 Susan Cruz
District Secretary
Otay Water District

For more information please contact the District Secretary at (619) 670-2280 or email scruz@otaywater.gov.




ATTACHMENT C

RESOLUTION NO. 4123

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
OTAY WATER DISTRICT FIXING WATER AND SEWER
AVAILABILITY CHARGES FOR FISCAL YEAR 2008-2009
(FN 2851)

WHEREAS, the Otay Water District (herein "District") is a member of the San
Diego County Water Authority and the Metropolitan Water District of Southern California
and, as a member, the District is entitled to purchase water for distribution within the
District and water so purchased is available to property in the District, that is also within
the San Diego County Water Authority and the Metropolitan Water District of Southern
California, without further need for annexation to.any agency; and

WHEREAS, improvement Districts No. 14 and 18 and Assessment District No. 4
(Hillsdale) have been formed within the Otay Water District (herein "District") and
sanitary sewers have been constructed and sewer service is available to land within
each of the said districts; and

WHEREAS, in consideration of the benefit that water availability confers upon
property within the District, and in further consideration of the need for revenue to pay
the cost of water storage and transmission facilities which directly and specially benefit
property within the District, it is hereby determined that water availability charges be
fixed and established; and

WHEREAS, in consideration of the benefit which sewer availability confers upon
property within Improvement Districts No. 14 and 18 and within Assessment District No.
4 (Hillsdale), and in further consideration of the need to pay the cost of sanitary sewers
which directly and specially benefit those properties, it is hereby determined that sewer

availability charges be fixed and established for Improvement Districts No. 14 and 18

and Assessment District No. 4 (Hillsdale).




NOW, THEREFORE, the Board of Directors of the Otay Water District resolves,

determines and orders as follows:

1. SCHEDULE OF WATER CHARGES

(A)  Water availability charges are hereby fixed and established for Fiscal Year
2008-2000 as follows:

(1)

@)

(4)

In Improvement Districts No. 5 and La Presa No. 1 the charge shall
be $10.00 per acre of land and $10.00 per parcel of land less than
one acre.

In Improvement Districts No. 2, 3, 7, 9, 10, 19, 20, 22, 25 and 27
the charge shall be $30.00 per acre of land and $10.00 per parcel
of land less than one acre.

For land located outside an improvement district and within one
mile of a District water line, the charge shall be $10.00 per acre of
land and $10.00 for each parcel less than one acre.

For land located outside an improvement district and greater than
one mile from District facilities, the charge shall be $3.00 per acre

of land and $3.00 for each parcel less than one acre.

(B)  Modifications. The charges provided for in subparagraphs (1) through (4)

in (A) above shall be modified upon petition by the property owner where the property

does not receive water from the District as follows:

(1)

where a parcel of land or a portion thereof is within an open space
easement approved by San Diego County, the charge for such
parcel or portion thereof shall be fifty percent (50%) of the charge
determined pursuant to paragraph (A), provided the owner files with
the District proof, satisfactory to the District, that said parcel of land

or portion thereof is within such a designated permanent open

space area;




(2)  where a parcel of land or portion thereof is in an agricuitural reserve
under a Land Conservation Contract with the County of San Diego,
pursuant to the Land Conservation Act of 1965 as amended, the
charge for such parcel shall be $3.00 per acre, provided the owner
files with the District proof, satisfactory to the District, that said
parcel of land or portion thereof is within such an agricultural
preserve;

(3) where a parcel of land or a portion thereof is within an area
designated as a floodplain by the County of San Diego, the charge
for such a parcel or portion thereof shall be $3.00 per acre, pro-
vided the owner files with the District proof, satisfactory to the Dis-
trict, that said parcel of land or portion thereof is within such
designated floodplain; and

(4)  where a parcel of land or portion thereof exceeds a 30% slope, and
where such is not within a legal subdivision, lot-split or planned
residential development, the charge for the slope portion shall be
$3.00 per acre, or if such a parcel is less than one acre and more
than one-half of the area exceeds 30% slope, $3.00 for the parcel,
provided the owner files with the District proof, satisfactory to the
District, that said parcel of land or portion thereof meets or exceeds
the slope.

(C) Exceptions. The charges provided for in (A) and (B) above shall not

apply, upon petition by the property owner, to the following:

(1) land located within an area designated as a floodway by the County

of San Diego;




(3)

(4)

land designated as a vernal pool area by a governmental agency
authorized to make such a designation and which designation
prohibits use of such area for any purpose;

land owned by non-profit, tax-exempt conservation organizations
specializing in identifying and protecting lthe natural habitat of rare
species; or

land that is located within the boundaries of the Otay Water District
but not within the boundaries of the Metropolitan Water District of

Southern California and the San Diego County Water Authority.

2. SCHEDULE OF SEWER CHARGES

(A)  Sewer standby assessment or availability charges are hereby fixed and

established for Fiscal Year 2008-2009 as follows:

(1)

In Improvement Districts No. 14, 18 and Assessment District No. 4
(Hillsdale), the charges shall be $30.00 per acre of land and $10.00

per parcel of land less than one acre. The preceding charges shall

not apply, upon petition by the property owner, to the following;

provided-that-such-charges-shall-notapply-to-the-following:

(@)  any portion of a parcel which is undeveloped and maintained
in its natural state within an Open Space Area as a re-
quirement under the San Diego County General Plan,
provided the owner of such parcel-files proof, satisfactory to
the District, of such designed Open Space Area,;

(b)  any portion of a parcel located within an area designated by
the County of San Diego as a floodway or floodplain; or

(c)  any portion of a parcel of land which exceeds a slope of 30%
and which is not within a legal subdivision, lot split or

planned lot split or planned residential development.




3. DEFERRALS.

(A)  Deferral of Charge, Purpose. Situations may arise when an owner of a

parcel of land does not use and has no present intention of using water and/or sewer
provided by the District on a parcel of land, as defined in Section 4. The purpose of this
section is to permit an evaluation by the District, on a case-by-case basis, of the
circumstances which pertain to such situations to determine whether a deferral of
charges should be approved according to the terms and conditions herein provided.

Any owner of a parcel of land who believes that the amount of the water and/or
sewer availability charges fixed against such parcel should be deferred may file an
application with the District for deferral of the charge, as follows:

(a)  Application. The application shall include a statement describing
the circumstances and factual elements which support the request
for deferral.

(b)  The General Manager shall consider the request within sixty (60)
days after the filing of a completed application. If the application for -
deferral meets the established criteria, the General Manager may
decide whether to approve the request and order the charge
deferred accordingly. If the request is denied, the applicant shall be

notified in writing stating the reasons for the denial.

(B)  Appeal to Board of Directors. If the General Manager denies a request,
the owner may file an appeal with the Board of Directors within sixty (60) days after
such denial. No new application for deferral need be considered by the General Man-
ager until expiration of twelve (12) months from the date of a denial, unless differently

directed by the Board of Directors.

(C) Deferred Charges on Restricted Parcels, Criteria. The levy of the charge

may be deferred annually as to any parcel of land which meets each of the following

criteria:




The owner of such parcel makes a timely application requesting

deferral of the charge.

The parcel, which is the subject of the request, will become subject

to enforceable restrictions which prohibits the connection to the

District sewer system or use of water on the parcel, except by

means of natural precipitation or runoff, provided, however, if

considered appropriate by the General Manager, local water may

be used for limited domestic stock watering and irrigation uses.

The owner executed a recordable agreement which includes

provisions that:

(1)

(2)

(3)

(4)

set forth the enforceable restrictions pertinent to the subject
parcel;

the agreement may be terminated upon written request by
the owner and payment of all deferred water and/or sewer
availability charges, plus interest thereon, compounded
annually, and accruing at the legal rate from the date such
charges would have been otherwise due and payable;

no water and/or sewer service from the District shall be
provided to such parcel for a period of ten (10) years after
the total amount due for the charges deferred, plus annually
compounded interest, is paid in full to the District, unless a
surcharge penalty as described below is paid to the District
prior to connection of any water and/or sewer service;

if the surcharge is not paid, during the ten (10) year period,
while water and/or sewer service is not available to the sub-

ject land, the owner shall pay all annual water or availability

charges as fixed; and




(5)  contains such other provisions considered by the General
Manager to be appropriate.

(D)  Surcharge. Upon termination of the deferral agreement, an owner
may elect to receive water and/or sewer service prior to the expiration of the ten
(10) year penalty period upon payment of a surcharge. The surcharge shall be
equal to the amount of the annual water and/or sewer availability charges fixed
for the parcel(s) of land in the year of election to receive water and/or sewer
service multiplied by the number of years remaining of the ten (10) year penalty
period. This surcharge shall also apply if a property owner develops a parcel that
is subject to a deferral agreement without termination of said agreement.

(E)  Enforcement Procedures. In order to insure that terms and conditions of

the recordable agreement are being met, the General Manager shall:
(1) Maintain a record of all parcels approved for deferral of the water
assessments or availability charges.

(2)  Report to the Board of Directors any instances where the terms of

the agreement are being violated.

(3)  Take such other actions or procedures considered appropriate.

4. DEFINITION OF PARCEL. The term "parcel" as used herein shall mean a parcel

of land as shown on the assessment rolls of the County Assessor of San Diego County

as of March, 2008.
5. NOTICE TO THE BOARD OF SUPERVISORS AND AUDITOR. On or before the

third Monday in August, 2008, the Secretary of this District shall furnish, in writing to the
Board of Supervisors of San Diego County and to the County Auditor, a description of
the land within the District upon which availability charges are to be levied and collected
for Fiscal Year 2008-2009 together with the amount of the assessments or charges. At
the time and in the manner required by law for the levying of taxes for county purposes,

the Board of Supervisors shall levy, in addition to taxes it levies, water and/or sewer




availability charges in the amounts fixed by this Resolution for the respective parcels of
land described in Section 1 of this Resolution. All County officers charged with the duty
of collecting taxes shall collect the charges with the regular property tax payments in the
same form and manner as County taxes are collected. Such availability charges are a
lien on the property with respect to which they are fixed. Collection of the charges may
be enforced by the same means as provided for the enforcement of liens for state and

county taxes.

6. CERTIFIED COPIES. The Secretary of this District shall deliver certified copies

of this Resolution to the Board of Supervisors and to the Auditor of San Diego County

with the list of charges described in Section 4 above.

7. CORRECTIONS. The General Manager of the District is hereby authorized to

correct any clerical error made in any assessment or charge pursuant to this Resolution
and to make an appropriate adjustment in any assessment or charge made in error.

PASSED, APPROVED AND ADOPTED by the Board of Directors of the Otay
Water District at a regular meeting duly held this 2" day of July, 2008.

President

ATTEST:

Secretary




AGENDA ITEM 5

STAFF REPORT

TYPE MEETING:

SUBMITTED BY:

APPROVED BY:
(Chief)

APPROVED BY: Manny Magafia W5 o
(Asst. GM): Assistant General(Manager, Engineering and Operations
SUBJECT: Request to Approve Agreement with TMO CA/NV, LLC, a Nevada

Regular Board MEETING DATE:  July 2, 2008
David Charles/’M W.0./G.F. NO: 22000 DIV.NO. 1
Public Services Manager 141000

Rod Posad;\‘ S;}\ .

Chief, Engineering

Limited Liability Company for the installation of a
Communications Facility at the Patzig Reservoir Site

GENERAL MANAGER’'S RECOMMENDATION:

That the Otay Water District (District) Board authorizes the
General Manager to execute an agreement with TMO CA/NV, LLC, a
Nevada Limited Liability Company (T-Mobile) for the installation
of a communications facility at the Patzig Reservoir Site (see
Exhibit A for project location).

COMMITTEE ACTION:

See Attachment A.

PURPOSE :

To obtain Board approval authorizing the General Manager to
execute an agreement with T-Mobile that allows the installation
of a communications facility at the Patzig Reservoir Site. The
agreement will grant T-Mobile 300 square feet. . of leased area and
trench easements of right-of-way for access, power, and a
communications facility.

ANALYSIS:

T-Mobile is currently operating a temporary cellular site at
this location now; this permanent agreement will replace an
existing temporary agreement that has been in place since 2004.
T-Mobile is the second cellular provider locating its facilities
on the Patzig Reservoir Site. Currently, Verizon is the other
cellular provider at this location. The proposed wireless
communication facility consists of the construction of an
unmanned communications equipment building, the co-location of




six directional antennas on an existing 44 foot antenna pole,
and the installation of underground coaxial cable. The
equipment building will be constructed within an area measuring
15 feet by 20 feet; with a total of 300 square feet of leased
space.

The District will receive copies of construction drawings, all
permits, and approvals by local regulatory agencies prior to
granting permission to start construction. Staff agrees with
the design concept for the proposed facility construction.

FISCAL IMPACT: /;2274Z?

The District will receive $2,476 per month in rent effective
upon execution of the lease agreement for a period of five
years, subject to an annual inflation adjustment of 3 percent.
The tenant will have the option to extend the term for three
additional five-year periods. Two additional five-year
extensions may be granted at the District’s discretion.

An initial $2,000 payment toward the District’s non-refundable
administrative fee of $6,500 has been paid to reimburse the
District for staff time to supervise and assist the tenant
during the licensing and permitting phases; this fee is separate
from rent. The remaining balance of $4,500 will be due and
payable upon execution of this agreement by both parties to
reimburse the District for costs to assist the tenant with
planning, design, and construction phases of the project,
including legal expenses.

LEGAL IMPACT:

The District’s Lease Agreement has been reviewed by our legal
counsel. District Counsel has been an integral part in the
negotiations and construction of this agreement.

STRATEGIC GOAL:

This item is in line with the District’s Strategic Focus Areas:
Community and Governance, and Financial Health.

8 (gt

deneral Manager
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ATTACHMENT A

%SU&ECWPmlECP Request to Approve Agreement with TMO CA/NV, LLC, a Nevada E
1 2a000- Limited Liability Company for the installation of a E

Communications Facility at the Patzig Reservoir Site

| 1d1000

COMMITTEE ACTION:

The Finance, Administration, and Communications Committee
reviewed this item at a meeting held on June 19, 2008. The
Committee supported Staff's recommendation.

NOTE :

The "Committee Action" is written in anticipation of the
Committee moving the item forward for Board approval. This
report will be sent to the Board as a Committee approved item,
or modified to reflect any discussion or changes as directed
from the Committee prior to presentation to the full Board.




B WORKINGNCELLULAR LEASE FILENT-MOBILE\Patzig temp\Staff Report\EXHIBIT ADWG 1/17/2008 3:04:04 PM PET

ower Otay
Yen Reservoir

. PROJECT,| ' ©
'SITE -

Ll

PATZIG

77| RESERVOIR

OTAY WATER DISTRICT

T-MOBILE AT
OTAY WATER DISTRICT'S PATZIG RESERVOIR SITE

LOCATION MAP

EXHIBIT A




ATTACHMENT 1

AGREEMENT BETWEEN TMO CA/NV, LILC, A
NEVADA LIMITED LIABILITY COMPANY AND
OTAY WATER DISTRICT TO LOCATE A
COMMUNICATIONS FACILITY AT OTAY’S PATZIG
RESERVOIR SITE

This Agreement (“Lease”) is entered into and effective on the date specified in the
signature page (the “Effective Date™), by and between the Otay Water District, a municipal water
district organized and operated pursuant to the Water Code Section 71000, et seq. (“Otay”), and

TMO CA/NV, LLC, A NEVADA LIMITED LIABILITY COMPANY, (“Tenant”). Any special

terms or conditions agreed to by Otay and Tenant will be set forth on Exhibit A.

RECITALS

A. Otay owns a site on which it has constructed water facilities known as the “Patzig

Reservoir,” as depicted on Attachment A to Exhibit B (the “Reservoir Site™).

B. Tenant has requested Otay to allow it to locate a communications facility and

transmitting and receiving antennas at the Reservoir Site.

AGREEMENT

For good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, Otay and Tenant agree as follows:

1. Premises. Otay owns the real property described in Attachment B to Exhibit B (the

“Property”). Otay agrees to lease to Tenant, for the installation of an antenna and related
telecommunications equipment, approximately 300 square feet of real property within the

Property, as more particularly described on Attachment C to Exhibit B (the “Premises”). A

depiction of the Property and the Premises is attached hereto as Attachment D to Exhibit B.

2. Grant of Non-Exclusive Trench Fasement(s). Otay has also agreed to grant a

temporary non-exclusive easement to Tenant for certain portions of the Property, as legally
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described in Exhibit C to this Lease (the “Easement”), for the purpose of trenching and
installation of the necessary utilities to operate Tenant’s equipment. It is expressly agreed that
any such Easement shall run concurrent with this Lease. Tenant agrees and understands that if
the Lease is terminated or ceases to exist for any reason, the Easement shall not have any force
or effect. Tenant agrees to return and maintain all portions of land subject to the Easement that
are disturbed in connection with the installation, connection, maintenance, repair, access or any
other Tenant activity, to their original condition, reasonable wear and tear excepted, at Tenant’s
sole cost and expense.

This easement shall be non-exclusive. Otay, fbr any other tenant of Otay may utilize the
easement area for similar purposes or for any other purpose which does not interfere with
Tenant’s uses. Otay shall provide Tenant with advance notice of any intention to use the
temporary easement area by Otay or any current or future tenant of Otay.

3. Use of the Premises. The Premises may be used by Tenant only for the purpose of

installing, constructing, housing, operating, maintaining and repairing telecommunication
equipment, including appurtenant antennae and electronic equipment, as further described and
conditioned in this Agreement (collectively, the “Facilities”), for the lawful provision of
communication services. Tenant may not install any Facilities without prior approval by Otay
except as provided in section 9c. Tenant may not sublease or sublicense any use or space of the
Premises or the Facilities thereon except as otherwise provided in Paragraph 12, below.

4. Access. Subject to Section 9(j), Otay shall provide access to Tenant, Tenant’s
employees, agents, contractors and subcontractors to the Premises 24 hours a day, seven days a
week, at no additional charge to Tenant. Otay hereby grants to Tenant such rights of ingress and
egress over the Property as may be necessary and consistent with the authorized use of the

Premises as outlined by Otay Operations. Subject to Otay’s reasonable rules, Otay shall permit

Lease for Telecommunication Facilities Page 2




Tenant’s employees, agents, contractors, subcontractors and invitees to park vehicles on the
Property as necessary and consistent with the authorized use of the Premises. Otay shall, at its
expense, maintain all access roadways or driveways from the nearest public roadway to the
Premises in a manner reasonably sufficient to allow access. In addition, Tenant shall obtain such
permits, licenses or easements, from the owners of property adjoining the leased premises, as
may be necessary for Tenant to have access to and from the leased Premises and also for access
to utilities. Tenant shall provide copies of these documents to Otay prior to-the start of
construction.

5. Term. The term of this Lease shall be five (5) years (the “Initial Term™),
commencing on the Commencement Date, defined herein below. Tenant shall have the right to
extend the term of the Lease for three (3) additional and successive terms of five (5) years each
on the same terms and conditions as set forth herein.  This Lease shall automatically renew for
each successive Renewal Term unless Tenant notifies Landlord, in writing, of Tenant's intention
not to renew this Lease, at least thirty (30) days prior to the expiration of the Initial Term or any
Renewal Term. In addition, Tenant may request, in writing, two additional extensions of five (5)
years each, which Otay may grant or deny at its sole discretion (each, an “Additional Terrﬁf’ and
together with the Initial Term and Extension Term, or individually, as the context requires, the
“Term”). FEach such request shall be made in writing no less than 120 days prior to the
expiration of the then current Extension Term or Additional Term, as applicable. Upon the
Commencement Date of this Lease, the prior lease agreement between the Otay Water District
and Pacific Bell Wireless, LLC, (predecessor to Tenant) dated March 30, 2004, permitting
Tenant to operate a temporary facility on the Property shall terminate without penalty.

6. Administrative Fee. Tenant, prior to entering the Reservoir Site to conduct its

investigation of the Premises, shall provide Otay with a non-refundable administrative fee in the
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amount of TWO THOUSAND DOLLARS AND NO CENTS ($2,000.00). This fee will defray
Otay’s costs associated with the supervision of and assistance with the Tenant’s investigation
and planning phases of the site selection.

Additionally, upon final execution of the Agreement by both parties, Tenant shall provide
Otay with a non-refundable administrative fee in the amount of FOUR THOUSAND FIVE
HUNDRED DOLLARS AND NO CENTS ($4,500.00). This amount shall be in addition to the
administrative fee described above for entering on Otay Property to conduct investigation of the
proposed Premises. This second administrative fee shall be used to defray Otay’s administrative
expenses and costs related to Otay’s supervision and assistance with planning, design, and
construction phases of the project, including legal expenses. These administrative fees shall not
be considered rent or part of the rental installment.

7. Rent. Beginning on the First (1*) day of the month following the full execution of
this Lease (the “Commencement Date”), Tenant shall pay Otay as rent the sum of TWO
THOUSAND FOUR HUNDRED SEVENTY-SIX DOLLARS AND NO CENTS ($2,476.00)
per month payable on the first day of each month in advance. Upon the Commencement Date
of this Lease, Tenant will no longer be obligated to pay rent in accordance with the priorrlease
agreement between the Otay Water District and Pacific Bell Wireless, LLC, referenced above.

The rent shall be increased on each calendar anniversary of the Commencement Date at a
rate of three percent (3%) per annum. However, at the beginning of each Extension Term or
Additional Term, if any, Otay may, at its sole and absolute discretion, choose to adjust the annual
rent, effective on the first year of said Extension Term or Additional Term, by an amount equal
to the greater of: (i) three percent (3%); or (ii) the amount necessary to ensure that the rent
equals the amount it would have been if each annual increase during the previous Term had been

calculated based on the average percentage increases in the consumer price index published by

Lease for Telecommunication Facilities Page 4




the United States Department of Labor, Bureau of Labor Statistics (1982-1984 = 100) (the
“CPI”) for “All Items — All Urban Consumers” for the San Diego Metropolitan Statistical Area
for the immediately preceding 5 year period. If the publication of the Consumer Price Index is
discontinued, or if the Consumer Price Index is altered in some material manner, including
changing the name of the index, the geographic area covered, the consumers or workers so
included, or the base year, the Parties must use their reasonable best efforts to agree on a
substitute index or procedure that reasonably reflects and monitors consumer prices. After such
an adjustment, the rent shall increase at a rate of three percent (3%) per annum for the rest of the
applicable Extension Term or Additional Term, if dﬁy. Otay shall also have the discretion to
adjust the base rent to then current market rent in the Additional Term if said market rent is
greater than the CPI increase provided for in the above formula. The “then current market rent”
shall be defined as the most recent rent transaction entered into by Otay with other similar
tenants for the same or similar purposes.

8. Environmental. Otay represents that to the best of its knowledge the Premises
have not been used for the generation, storage, treatment or disposal of hazardous materials other
than those materials normally used by Otay for the treatment of water and that there ,iS no
hazardous waste on the Premises. Notwithstanding any other provision of this Lease, Tenant
relies upon the representations stated herein as a material inducement for entering into this
Lease. Tenant shall not bring any hazardous materials onto the-Premises except for those
contained in its back-up power facilities (e.g. lead-acid batteries and diesel fuel) and properly
stored, reasonable quantities of common materials used in telecommunications operations (e.g.
cleaning solvents). Tenant shall handle, store and dispose of all hazardous materials it brings
onto the Premises in accordance with all federal, state and local laws and regulations (“Laws”).

“Hazardous materials” means any substance, chemical, pollutant or waste that is presently
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identified as hazardous, toxic or dangerous under any applicable federal, state or local law or
regulation and specifically includes, but is not limited to asbestos and asbestos containing
materials, polychlorinated biphenyl’s (PCBs) and petroleum or other fuels (including crude oil or
any fraction or derivative thereof). Tenant shall indemnify, defend (with counsel acceptable to
Otay) and hold Otay harmless for any damages, claims, liabilities, suits, actions or proceedings
of any kind arising in connection with Tenant’s use or storage of hazardous materials. This
indemnity shall survive the expiration or earlier termination of this Lease and the Easement.

9. Installation and Maintenance of Facilities. Tenant is authorized to install,

maintain and operate on the Premises only the Facilities described and depicted on Attachment A
to Exhibit D; provided that all permits and zoning approvals shall have been obtained by Tenant.

a. Installation of the Facilities. Tenant’s design and installation of all
portions of the Facilities shall be done according to plans approved by Otay, and such approval
shall not be unreasonably withheld. The Tenant shall be responsible for painting its antennae
and/or equipment to match Otay’s facility. Otay will provide Tenant with specifications
regarding paint type, color and application method to accomplish this requirement.
Painting/coating submittals shall be provided to Otay by the Tenant prior to receiving permission
to begin painting. Otay may specify a camouflage design if appropriate. These camouflage
designs may include but are not limited to palm trees, pine trees and flag poles.

b. Record Drawings. Within thirty (30) days after completion of the
Facilities, Tenant shall provide Otay with “record” drawings of Facilities showing and
identifying all the equipment and improvements installed on the Premises. Said drawings shall
be accompanied by a complete and detailed inventory of all equipment, personal property and

antennae located on the Premises and any such property of Tenant located in the Easement. No
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property of Tenant other than such identified property shall be located on the Premises or the
Property at any time.

C. Alterations. Tenant shall not alter or change its facilities in a material
manner without the prior approval of Otay, such approval not to be unreasonably withheld.
“Material” refers to any physical change that could affect the building or its appearance or any
change that could disrupt Otay’s workplace or communications. However, Tenant may replace
existing equipment within its existing facilities with similar equipment without Otay’s written
consent. All of Tenant’s construction and installation work shall be performed at Tenant’s sole
cost and expense in a good and workmanlike manner. Tenant shall have the right to remove all
facilities it installs at its sole expense on or before the expiration or termination of this Lease.

d. Improvements to Facilities / Additional Space. 1f at any time during the
Term, Tenant requests permission from Otay to add improvements requiring construction to its
then existing Facilities, the then current Administrative Fees shall be payable to Otay for
reimbursement for staff time to process the new request, construction inspection and monitoring
during construction. If the requested Tenant improvements include additional leasé space, a new
lease agreement for the additional lease space must be executed prior to start of constructiop and
Tenant shall pay the Administrative Fees then in effect, and shall comply with Otay’s
requirements then in effect. The administrative fees for the additional lease space shall be in
addition to, and shall not replace the administrative fees for improvements requiring construction
to the Facilities.

e. Permits and Compliance with Applicable Laws. Prior to commencing any
construction or improvements, and from time ‘to time, as applicable, Tenant agrees to obtain all
necessary approvals for its communications operations and for the Facilities and to operate and

maintain the same, at all times in accordance with all applicable laws, rules and regulations.
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i. Prior to commencing construction, Tenant shall deliver to Otay
copies of all executed licenses, approvals and permits required by local, state or
federal agency in connection with the Facilities, which permits shall be attached

hereto as Attachment B to Exhibit D.

ii. From time to time, as required by law or regulation in connection
with the normal operation of the Facilities or as needed due to improvements or
alterations to the same, Tenant shall provide Otay with copies of updated permits,
licenses and/or approvals. Tenant shall provide written evidence, satisfactory to
Otay of all FCC approvals and other governmental permits and approvals,
including but not limited to compliance with FCC Electromagnetic Radiation
Guidelines.

ii. Otay agrees, at no expense to Otay, to cooperate with Tenant in
making application for and obtaining all licenses, permits and any and all
necessary approvals that may be required for Tenant’s intended use of the
Premises.

f Utilities. Tenant shall be authorized to install utilities for the Premises and
the Facilities at Tenant’s sole cost and expense and to improve the present utilities on or near the
Premises (including, but not limited to the installation of an emergency back-up power) subject
to Otay’s approval of the location, which approval shall not be unreasonably withheld. Tenant
shall fully and promptly pay for all utilities furnished to the Premises for the use, operation and
maintenance of Tenant’s facilities.

g Repair of Otay’s Improvemenis.  Any damage done to Otay’s
improvement on the property during installation and/or during operations caused by Tenant or in

connection with installation or operation shall be repaired or replaced immediately at Tenant’s
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expense and to Otay’s reasonable satisfaction. In connection with the installation and operation
of the antennae facilities, Tenant shall not locate or attach any antennae or other equipment to
Otay’s facilities without the prior written approval of Otay. Tenant shall pay all costs and
expenses in relation to maintaining the integrity of Otay’s facilities in connection with Tenant’s
installation and operation of the antennae facilities.

h. Maintenance and Repair. At all time during the Term, Tenant shall
maintain the Premises and the Facilities in a manner acceptable to Otay. Tenants use of its
facilities shall not interfere with Otay’s operation of its improvements.

i. Liens. Tenant shall not encumber or allow the Premises or the Property to
be encumbered in any manner other than as e>‘<pressly authorized herein.

J)- Security. Tenant recognizes and agrees that the Premises and the
Reservoir Site are a sensitive area. Tenant agrees to provide for the proper supervision of all
Tenant personnel assigned to enter and do work at the Premises. Tenant also agrees to, at its
own cost and expense, comply with any and all security measures instituted by Otay from time to

time.

10.  Maintenance and Repair of Otay’s Improvements. At any time during the Term,

or while this Lease remains in effect, Otay may, at its option and upon written notice to Tenant,
remove or cause Tenant to remove all or any portion of its Facilities at Tenant’s expense, in
order for Otay to paint, repair, or make replacements to its improvements on the Premises (the
“Maintenance Work™), as deemed necessary by Otay in its sole discretion. Tenant agrees to fully
cooperate with Otay’s efforts in connection with any Maintenance Work, including removing
and re-installing any portion of the Facilities identified by Otay to be removed.

a. Temporary Facilities. During the course of the Maintenance Work,

Tenant may install temporary antennae, at Tenant’s expense, on the leased Premises subject to
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Otay’s approval of the location. Once the Maintenance Work is completed by Otay, Tenant
agrees to promptly dismantle any temporary facilities and to relocate the facilities to their
original location or to any other location approved by Otay, as appropriate. All work related to
the removal of any portion of the Facilities, installation of temporary facilities, dismantling,
relocation to their original location and any related work, shall be done at Tenant’s sole cost and
expense and in good and workmanlike manner.

b. Repair of damage. Tenant shall repair any damage caused by Tenant in
connection with the installation, maintenance, operation or removal of any temporary faciliﬁes or
the Facilities.

c. Otay’s option to remove temporary facilities. 1f any temporary antennae is
not removed within thirty (30) days from the date the Maintenance Work is completed, Otay will
have the right to remove the temporary antennae and charge Tenant for such costs.

d. Painting of the Facilities. If the Maintenance Work includes the painting
of Otay’s improvements, the Tenant shall be responsible for repainting its antennas and/or
equipment to match Otay’s facility. Otay will provide specifications regarding paint type, color
and application method to the Tenant to accomplish this requirement. The Tenant will be
required to provide painting/coating submittals to Otay prior to receiving permission to begin
painting.

11.  Co-Location. Tenant agrees that Otay may enter into leases with other
communication carriers, wireless communications carriers and other utilities for use of any
portion of the “Reservoir Site” as long as said leases do not result in unreasonable interference
with Tenant’s use of the Premises. Tenant will reasonably Cooperate with Otay’s efforts in this

regard including, at Otay’s request, the relocation of, or changes to, the Facilities; provided that
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any alterations or relocation needed, at Otay’s sole discretion, to accommodate the new lessee
shall be performed at the expense of Otay or the new lessee.

12. Subleasing/Encumbrance. Tenant may not sub-lease or sub-license or otherwise

encumber the Premises or any portion of the Facilities without Otay’s prior written consent,
which may be granted or denied at Otay’s sole discretion. Any sub-lease or other encumbrance
will require an amendment to this Lease and shall specify the terms and conditions for the sub-

lease or other encumbrance.

13.  Condition of the Property at Expiration or Termination. Upon the expiration or

termination of this Lease as herein provided, Tenant shall surrender the Premises, and any
Easements granted by Otay in connection with this Lease, to Otay in substantially the same
condition as originally delivered to Tenant for its facilities, normal wear and tear exempted, and
with all portions of the Facilities, including but not limited to equipment, supplies, buried
conduits, and structures removed along with subterranean foundations to a depth of three feet
below grade; or as otherwise agreed to by Otay in writing.

14.  Interference. Tenant shall not use, nor shall Tenant permit its agents or invitees to
use any portion of the Premises in a manner which interferes with Otay’s use of the Resgrvoir
Site‘ for it’s intended purpose including communications facilities relating to Otay’s operation
such as telemetry/radio communications or any other pre-existing communications facilities.
This would not apply to interference with a tenant of Otay whose use did not “pre-exist” this
lease; except as agreed to by Tenant in connection with the co-location of any subsequent
tenant’s facilities. If Tenant’s operation in any way interferes with Otay’s telemetry/radio
facilities, Tenant will have five (5) business days to correct the problem after notice from Otay.
Tenant acknowledges that continuing interference will cause irreparable injury to Otay and,

therefore, Otay will have the right to terminate the Lease immediately upon notice to Tenant.
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15.  Taxes. During the term of this Lease, Tenant shall pay before delinquency all
taxes, assessments, license fees, and any other charge of any type whatsoever that are levied,
assessed, charged, or imposed on or against Tenant’s personal property installed or located in or
on the leased premises and that become payable during the term of this Lease.

16.  Termination.

(a) This Lease may be terminated by Tenant without further liability if:

(i) Tenant gives Otay six months notice when Tenant determines at any time
after the Commencement Date that any governmental or non-governmental license, permit,
consent, approval, easement or restriction waiver thaf is necessary to enable Tenant to install or
operate Tenant’s facility cannot be obtained or renewed at reasonable expense or in reasonable
time period.

(i) Tenant determines at any time after the Commencement Date that the
Premises are not appropriate or suitable for its operations for economic, environmental or
technological reasons, including without limitation, any ruling or directive of the FCC or other
governmental or regulatory agency, or problems with signal sttength or interference not
encompassed by subsection (iii) below; provided that the right to terminate under this subsection
(ii) is exercisable only if Tenant pays Otay, as a termination fee, the lesser of twelve monthly
installments of annual rent or the balance of the rent due for the remaining term of this Lease;

(i)  Otay commits a default under this Lease and fails to cure such default
within a 30-day notice period, provided that if the period to diligently cure takes longer than 30
days and Otay commences to cure the default within the 30-day notice period, then Otay shall
have such additional time as shall be reasonably necessary to diligently effect a complete cure;

(iv)  The Premises are totally or partially destroyed by fire or other casualty so

as to hinder Tenant’s normal operations and Otay does not provide to Tenant within thirty (30)
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days after the casualty occurs a suitable temporary relocation site for Tenant’s facility pending
repair and restoration of the Premises.
(b)  This Lease may be terminated by Otay without further liability if:

(i) Tenant commits a default under this Lease and fails to cure such default as

provided under paragraph 17, below; or

(ii) The Premises or the Reservoir Site are totally or partially destroyed by fire or

other casualty so as to hinder Tenant’s or Otay’s normal operations.
17.  Default.

a. Event of Default. The parties covenant and agree that a default or breach
of this Lease (an “Event of Default”) shall occur and be deemed to exist if, after notice and
opportunity to cure as provided below:

(i) Tenant shall default in the payment of rent or other payments hereunder and

said default shall continue for ten (10) days after Otay provides written notice of the same; or
(i) Either party shall default in the performance or observance of any other
covenant or condition of this Lease to be performed or observed if such failure persists for a
period of thirty (30) days after the non-defaulting party provides written notice of the default to
the defaulting party. 77

b. Rights upon Default. Upon the occurrence of an Event of Default, in
addition to any other rights or remedies available to the non-defaulting party under any law, the
non-defaulting party shall have the right to terminate the Lease.

C. Cure Rights. An Event of Default shall not exist unless written notice has

been given in accordance with this Lease, and the defaulting party has had the opportunity to
cure as provided herein. The defaulting party shall cure the alleged default within the manner

provided herein; provided however, that if the nature of an alleged default is such that it can not
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reasonably be cured within such thirty (30) day period, the defaulting party shall not be in breach
of this Lease if it commences a cure within such period, and thereafter diligently proceeds with

the actions necessary to complete such cure.

18.  Destruction of Premises. If the Premises or the Facilities are destroyed or

damaged, Tenant or Otay may elect to terminate this Lease as of the date of the damage or
destruction by so notifying the other Party no more than thirty (30) days following the date of
damage or destruction, provided Otay does not provide to Tenant, within thirty (30) days after
the casualty occurs, a suitable temporary relocation site for Tenant’s facility pending repair and
restoration of the Premises.

19.  Condemnation. If the condemning authority takes all the Property or a portion
which in Tenant’s opinion is sufficient to render the Premises unsuitable for Tenant’s use, then
this Lease shall terminate as of the date when possession is delivered to the condemning
authority. In the event of any taking under the power of eminent domain, Tenant shall not be
entitled to any portion of the award paid for the taking and Otay shall receive the full amount of
such award except as provided herein. Tenant hereby expressly waives any right or claim to any
portion of a condemnation award, except for relocation benefits and goodwill. ~All other
damages, whether awarded as compensation for diminution in value of the leasehold or to fﬁe fee
of the Premises, shall belong to Otay.

20.  Insurance. Tenant shall maintain the following insurance:

a. Tenant shall provide Commercial General Liability Insurance in an
aggregate amount of Five Million and no/100 dollars ($5,000,000.000) such limit may be
satisfied by a combination of primary and umbrella policies. Tenant may satisfy this

requirement by obtaining the appropriate endorsement to any master policy of liability insurance

Tenant may maintain.
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b. Automobile liability with the combined single limit of $1,000,000 per
accident;

c. Worker’s compensation, as required by law;

d. Employer’s liability with limits of $1,000,000 per occurrence.

Tenant shall name Otay as an additional insured and loss payee on the commercial
general liability policy and automobile liability policy. Such policies shall state that they are
primary and that any policies Otay maintains shall be noncontributory as to claims arising from
Tenant’s negligence or willful misconduct. Tenant shall provide Otay with written certificates of
insurance evidencing such coverage. Said policies 'shall not be canceled or amounts required
herein reduced without at least thirty (30) days prior written notice to Otay. Said policies shall
be with insurance companies with an A.M. Best rating of A- VII or better.

Otay takes no responsibility for the protection of Tenant’s property from acts of
vandalism by third parties. The insurance requirements may be changed by Otay upon giving of
notice to Tenant; provided that the requirements set forth above shall be the minimum insurance
requirements during the Term.

21.  Indemnity. Tenant shall hold harmless, i'ndemnify and defend Otay and each of
Otay’s directors, officers, managers, employees, agents and successors and assigns, from aﬂy and
all claims, suits or actions of any kind and description brought forth on account of injuries to or
death to any person or damage to any property, including damage to-the Premises arising out of
or related to its use of the Premises, except to the extent that such claims, suits or actions arise
out of the gross negligence or willful misconduct of Otay.

22.  Estoppel Certificate. Tenant shall, at any time and from time to time upon not

less than thirty (30) days prior request by Otay, deliver to Otay a statement in writing certifying

that (a) the Lease is unmodified and in full force (or if there have been modifications, that the
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Lease is in full force as modified and identifying the modifications; (b) the dates to which rent
and other charges have been paid; (c) as far as the person making the certificate knows, Otay is
or is not in default under any provisions of the Lease; and (d) such other matters as Otay may
reasonably request.

23.  Assignment. Tenant shall not assign this Lease except to an affiliated parent
entity, subsidiary, purchaser of assets, or holder of its FCC license, without Otay’s prior written
consent. If, during the term of this Lease, Tenant requests the written consent of Otay to any
assignment, Otay’s consent thereto shall not unreasonably be withheld. Consent to one
assignment shall not be deemed to be a consent to any subsequent assignment, and any

subsequent assignment without Otay’s consent shall be void and shall, at Otay’s option,

terminate this Lease.

24.  Memorandum of Lease. If requested by Tenant, Otay agrees to promptly execute
and deliver to Tenant a recordable Memorandum of Lease substantially in the form of Exhibit E.

25.  Resolution of Disputes. All controversies or claims arising out of or relating to

this Lease shall be resolved by submission to final and binding arbitration at the offices of the
American Arbitration Association (“AAA”) located in San Diego, California. Such arbitration
shall be conducted in accordance with the most recent version of the AAA commercial

arbitration rules.

26.  Choice of Law and Venue. This Lease shall be interpreted in accordance with the

Jaws of the State of California, and any disputes shall be heard in a court of competent

jurisdiction in the State of California.

27.  Attorney’s Fees. In the event that either party commences any legal action or

proceeding, including an action for declaratory relief, against the other by reason of the alleged

failure of the other to perform or keep any term, covenant, or condition of this Lease, the party
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prevailing in said action or proceeding shall be entitled to recover, in addition to court costs,
reasonable attorneys’ fees to be fixed by the court, and such recovery shall include court costs

and attorneys’ fees on appeal.

28.  Entire Agreement. This Lease contains all agreements, promises and

understandings between Otay and Tenant and no verbal or oral agreements, promises or
understandings shall or will be binding upon either Otay or Tenant and any addition, variation or
modification to this Lease shall be in effect unless made in writing and signed by the parties
hereto. This Lease shall be binding upon and inure to the benefit of the parties, their respective
successors, personal representatives and assigns.

29. Incorporation of Exhibits and Recitals. All exhibits and attachments attached to

this Lease and all Recitals above are incorporated and made a part hereof as if fully set forth
herein.

30.  Severability. If any term or condition of this Agreement is found unenforceable,
the remaining terms and conditions will remain binding upon the parties as though said
unenforceable provision were not contained herein. However, if the invalid, illegal or
unenforceable provision materially affects this Agreement then the Agreement may be
terminated by either party on ten (10) days prior written notice to the other party hereto. |

31. Waiver. Waiver of any provision or term of this Agreement, or of any breach or
default hereunder, shall not constitute a waiver of any other term, condition, breach or default, or
of a subsequent applicability of a term or condition, or a waiver of a subsequent breach or

default, nor shall it constitute an amendment to the term, condition or provision that is waived.
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32.

Notice. All notices, requests, demands and communications hereunder will be

given by first class certified or registered mail, return receipt requested, or by a nationally

recognized overnight courier, postage prepaid, to be effective when properly sent and received,

refused or returned undelivered. Notices may be given by facsimile, as long as it is followed by

a copy sent via one of the mail services listed above. Notices shall be sent to the addresses set

forth below:

OTAY: Otay Water District

Attn: General Manager

2554 Sweetwater Springs Boulevard
Spring Valley, CA 91978-2096
Phone: (619) 670-2210

Fax: (619) 660-0829

TENANT: T-Mobile USA, Inc.

12920 SE 38th Street

Bellevue, Washington 98006

Attn: PCS Lease Administrator

Phone: 858-334-6154

Fax: 858-334-6198

W/Copy to Legal Dept. at same address

With a copy to:

TMO CA/NV LLC

10180 Telesis Court, Suite 333

San Diego California 92121

Atin: Lease Administration Manager

33. Corporate Authority. The persons executing this Agreement on behalf of the parties

hereto warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to

execute and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement,

such party is formally bound to the provisions of this Agreement, and (iv) the entering into this

Agreement does not violate any provision of any other Agreement to which said party is bound.
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IN WITNESS WHEREOF, the parties have executed this Lease as of the day of

,20___ . This date is referred to as the Commencement Date in the Lease.

Its: Wést Region

APPROVED AS TO FORM:

Lois Duran, Registered In-house Counsel

= -1S 0¥

Date

OTAY WATER DISTRICT
2554 Sweetwater Springs Blvd.
Spring Valley, CA 91979

By:
Name: Mark Watton
Its: General Manager

APPROVED AS TO FORM:

Yuri Calderon, General Counsel

Date
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EXHIBIT A

TO AGREEMENT BETWEEN TMO CA/NVY, LLC, A

NEVADA LIMITED LIABILITY COMPANY AND OTAY

TO LOCATE COMMUNICATION FACILITIES AT

OTAY’S PATZIG  RESERVOIR SITE, DATED
) (THE “LEASE”)

If any terms or conditions set forth herein contradict terms or conditions of the
Lease to which this Exhibit is attached, as described above, the terms and
conditions of this Exhibit shall control.

SPECIAL TERMS AND CONDITIONS - *

1. Landscaping and Maintenance. The installation, permitting, maintenance and upkeep,
and all expenses or other obligations related thereto, in connection with any and all landscaping
and irrigation systems mandated by the permitting agencies will be the sole responsibility of the
Tenant. Otay Water District makes no commitment for delivery of water for said landscaping,
except if Tenant obtains a water meter for the site and pays for water use.

2. Consent to Sublease. Tenant has entered into a sublease agreement (the “Sublease”)
with Verizon Wireless whereby Tenant will co-locate its antennas on Verizon Wireless’ tower
located on the Property. Pursuant to Section 6 of the Original Lease, Otay, on January 7, 2008,
acknowledged and consented to the Sublease between Tenant and Verizon Wireless.
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EXHIBIT B

TO AGREEMENT BETWEEN TMO CA/NV, LLC, A

NEVADA LIMITED LIABILITY COMPANY AND OTAY

TO LOCATE COMMUNICATION FACILITIES AT

OTAY’S  PATZIG RESERVOIR  SITE, DATED
, (THE “LEASE”)

List of Attachments to Exhibit B:

ATTACHMENT A. DEPICTION OF RESERVOIR FACILITIES
ATTACHMENT B. LEGAL DESCRIPTION OF'TﬁE PROPERTY
ATTACHMENT C. LEGAL DESCRIPTION OF THE PREMISES

ATTACHMENT D. DEPICTION OF THE PROPERTY AND PREMISES
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EXHIBIT “B”
ATTACHMENT “B”
PROPERTY LEGAL DESCRIPTION

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 33, TOWNSHIP 17
SOUTH, RANGE 1 WEST, SAN BERNARDINO BASE AND MERIDIAN, AS
SHOWN ON RECORD OF SURVEY NO. 5911 ON FILE IN THE COUNTY
RECORDER’S OFFICE, SAN DIEGO COUNTY, CALIFORNIA; THENCE NORTH
88°42°10” WEST, 338.62 FEET TO A POINT ON A CURVE CONCAVE
SOUTHERLY AND HAVING A RADIUS OF 1000.00 FEET, A RADIAL LINE
THROUGH SAID POINT BEARS SOUTH 1°43°40” EAST; THENCE WESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 7°37°00” AN ARC
DISTANCE OF 132.94 FEET; THENCE TANGENT TO SAID CURVE SOUTH
80°39°20” WEST, 643.37 FEET; THENCE SOUTH 9°20°40” EAST, 21.00 FEET;
THENCE NORTH 80°39°20” EAST 51.13 FEET; THENCE SOUTH58°28°40” EAST
1175.95 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHERLY HAVING A RADIUS OF 500.00 FEET; THENCE EASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 18°26°00” AN ARC DISTANCE
OF 160.86 FEET; THENCE TANGENT TO SAID CURVE SOUTH 76°54°40” EAST
403.17 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
SOUTHERLY HAVING A RADIUS OF 500.00 FEET; THENCE EASTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 8°30°00” AN ARC DISTANCE
OF 74.18 FEET; THENCE TANGENT TO SAID CURVE SOUTH 68°24°40” EAST
1474.78 FEET; THENCE NORTH 21°35°20” EAST 10.00 FEET; THENCE NORTH
56°02°29” EAST 118.98 FEET TO THE TRUE POINT OF BEGINNING; THENCE
NORTH 38°06°58” WEST 237.35 FEET TO POINT HEREINAFTER REFERRED TO
A POINT “X”; THENCE CONTINUING NORTH 38°06°58” WEST 303.65 FEET,
THENCE NORTH 48°00°00” EAST 412.00 FEET; THENCE SOUTH 42°00°00” EAST
517.73 FEET; TO A POINT IN THE WESTERLY RIGHT OF WAY LINE OF AN
EASEMENT PREVIOUSLY GRANTED TO SAID OTAY MUNICIPAL WATER
DISTRICT; THENCE ALONG SAID WESTERLY RIGHT OF WAY LINE THE
FOLLOWING COURSES; SOUTH 18°18°10” WEST 199.89 FEET TO THE
BEGINNING OF A TANGENT 480.00 FOOT RADIUS CURVE CONCAVE
WESTERLY; THENCE SOUTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 5°00°00” AN ARC DISTANCE OF 41.88 FEET; THENCE
TANGENT TO SAID CURVE SOUTH 23°18°10” WEST 179.32 FEET TO A POINT
IN THE PROPERTY LINE OF LANDS PREVIOUSLY GRANTED TO SAID OTAY
MUNICIPAL WATER DISTRICT; THENCE LEAVING SAID WESTERLY RIGHT
OF WAY LINE AND CONTINUING ALONG SAID PROPERTY LINE THE
FOLLOWING COURSES; NORTH 55°45°03” WEST 171.14 FEET; THENCE SOUTH

56°02°29” WEST 34.50 FEET TO THE TRUE POINT OF BEGINNING CONTAINING
6.10 ACRES MORE OR LESS.




EXHIBIT “B”
ATTACHMENT “C”
PARCEL 1: (Exclusive Easement)

AN EXCLUSIVE EASEMENT OVER A PORTION OF THE NORTHWEST
QUARTER OF SECTION 3, TOWNSHIP 18 SOUTH, RANGE 1 WEST, SAN
BERNARDINO BASE AND MERIDIAN, IN THE COUNTY OF S8AN DIEGO, STATE
OF CALIFORNIA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHERLY END OF THE LINE DESCRIBED IN
DOCUMENT NO. 167296, RECORDED SEPTEMBER 15, 1965 IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS BEARING
SOUTH 18°18°10” WEST 199.89 FEET; THENCE FROM SAID POINT, SOUTH
48°59°19” WEST, A DISTANCE OF 7.53 FEET TO THE SOUTHEAST CORNER OF
THE LEASE PARCEL AREA (LPA), SAID POINT BEING THE POINT OF
BEGINNING; THENCE, THE FOLLOWING SEVEN (7) COURSES:

1) NORTH 68°42°54” WEST, A DISTANCE OF 4.75 FEET TO A POINT BEING
REFERRED TO HEREIN AS POINT “A”; THENCE, CONTINUING ON SAID
LINE,

2) NORTH 68°42°54” WEST, A DISTANCE OF 10.25 FEET; THENCE,

3) NORTH 21°17°06” EAST, A DISTANCE OF 9.01 FEET TO A POINT BEING
REFERRED TO HEREIN AS POINT “B”; THENCE, CONTINUING ON SAID
LINE,

4) NORTH 21°17°06” EAST, A DISTANCE OF 8.78 FEET TO A POINT BEING
REFERRED TO HEREIN AS POINT “C”; THENCE, CONTINUING ON SAID
LINE,

5) NORTH 21°17°06” EAST, A DISTANCE OF 2.21 FEET; THENCE,

6) SOUTH 68°42°54” EAST, A DISTANCE OF 15.00 FEET; THENCE,

7) SOUTH 21°17°06 WEST, A DISTANCE OF 20.00 FEET TO THE POINT OF
BEGINNING.

CONTAINING 300 SQUARE FEET, MORE OR LESS.

SUBJECT TO COVENANTS, CONDITIONS, RESERVATIONS, '
RESTRICTIONS, RIGHTS OF WAY AND EASEMENTS OF RECORD, IF ANY.

PREPARED BY:
FLOYD SURVEYING, INC.

David A. Floyd

No. 7676

DAVID A. FLOYD PLS #7676 BT
EXPIRES: 12/31/2008
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EXHIBIT C

TO AGREEMENT BETWEEN TMO CA/NV, LLC, A

NEVADA LIMITED LIABILITY COMPANY AND OTAY

TO LOCATE COMMUNICATION FACILITIES AT

OTAY’S PATZIG RESERVOIR SITE, DATED
, (THE “LEASE”)

DEPICTION AND LEGAL DESCRIPTION OF
TEMPORARY TRENCH EASEMENT

Easement Requested? Yes [INo
Easement Granted? Yes []No _

If Easement granted, complete the following information:

For good and valuable consideration, receipt of which is hereby acknowledged, the Otay
Water District, as Grantor, hereby grants to TMO CA/NV, LLC, A NEVADA LIMITED
LIABILITY COMPANY, as Tenant, a temporary Easement to excavate, remove dirt and do any
act necessary to install, operate and maintain power lines and connection lines as required in
connection with the communications facilities and the antennas to be located on the Premises.
The legal description of the land subject to the Easement is as follows:

Described on Attachment A to Exhibit C

A drawing depicting the Easement is attached hereto. Tenant may not sell, transfer or
assign the Easement herein granted to Tenant. Tenant’s rights under the Easement are
specifically limited to the installation of such power lines, transmission lines and other

communications lines and accessories as required to efficiently operate Tenant’s communication

facilities on the Premises.
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The Easement shall automatically terminate on the day that the Lease is terminated for

any reason.

Grantor reserves the right to use the lands that are subject to the Easement in a manner
such that it will not interfere with Tenant’s use thereof.

Grantor retains the right to remove, at Tenant’s expense, from the surface of the
Easement any of Tenant’s items, structure improvements or portion thereof that interferes or
conflicts with Otay’s use of the Propetty.

Tenant agrees to indemnify, defend and hold harmless the Grantor for any damage to
property or person (including death) and any, claim, suit, action, cost or expense arising in
connection with the Tenant’s use of the Easement or Tenant’s use or installation of any item,
line, facility or other thing in connection therewith.

Tenant agrees to maintain the portion of the Property subject to the Easement in
substantially the condition it is on the date the Lease is executed, excepting reasonable wear and

tear, casualty and such changes as are accepted by Otay in writing.
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EXHIBIT “C”
ATTACHMENT “A”

PARCEL 2: (Non-exclusive Cable Easement)

AN NON-EXCLUSIVE EASEMENT FOR CABLES OVER A STRIP OF LAND 2.00
FEET WIDE, OVER A PORTION OF THE NORTHWEST QUARTER OF SECTION
3, TOWNSHIP 18 SOUTH, RANGE 1 WEST, SAN BERNARDINO BASE AND
MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, THE
CENTERLINE BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE ABOVE MENTIONED POINT “A”; THENCE, SOUTH
5°02°56” EAST, A DISTANCE OF 4.82 FEET TO THE BEGINNING OF A CURVE
CONCAVE WESTERLY, HAVING A RADIUS OF 30.00 FEET; THENCE
SOUTHERLY ALONG SAID CURVE A DISTANCE OF 13.28 FEET THROUGH A
CENTRAL ANGLE OF 25°21°14”; THENCE, SOUTH 20°18°17” WEST, A
DISTANCE OF 12.66 FEET; THENCE, SOUTH 22°07°17” WEST, A DISTANCE OF
35.26 FEET; THENCE, SOUTH 79°49°15” WEST, A DISTANCE OF 1.08 FEET TO
THE POINT OF TERMINUS.

PARCEL 3: (Non-exclusive Utility Easement)

AN NON-EXCLUSIVE EASEMENT FOR UTILITIES OVER A STRIP OF LAND 3.00
FEET WIDE, OVER A PORTION OF THE NORTHWEST QUARTER OF SECTION
3, TOWNSHIP 18 SOUTH, RANGE 1 WEST, SAN BERNARDINQO BASE AND
MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, THE
CENTERLINE BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE ABOVE MENTIONED POINT “B”; THENCE, NORTH
68°35°37” WEST, A DISTANCE OF 8.10 FEET; THENCE, SOUTH 21°33°48” WEST,
A DISTANCE OF 70.49 FEET; THENCE, SOUTH 63°27°08” WEST, A DISTANCE .
OF 6.39 FEET; THENCE, NORTH 75°31°31” WEST, A DISTANCE OF 57.31 FEET
TO AN EXISTING UTILITY POLE NUMBER 188626, SAID POLE BEING THE
POINT OF TERMINUS.

PARCEL 4: (Non-exclusive Telco Easement)

AN NON-EXCLUSIVE EASEMENT FOR TELCO LINES OVER A STRIP OF LAND
3.00 FEET WIDE, OVER A PORTION OF THE NORTHWEST QUARTER OF
SECTION 3, TOWNSHIP 18 SOUTH, RANGE 1 WEST, SAN BERNARDINO BASE
AND MERIDIAN, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
THE CENTERLINE BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE ABOVE MENTIONED POINT “C”; THENCE, NORTH
68°52°10” WEST, A DISTANCE OF 8.94 FEET; THENCE, SOUTH 21°39°14” WEST,
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A DISTANCE OF 78.55 FEET; THENCE, SOUTH 77°59’12” WEST, A DISTANCE
OF 8.94 FEET; THENCE, NORTH 75°31°31” WEST, A DISTANCE OF 51.39 FEET;
THENCE, SOUTH 75°47°17” WEST, A DISTANCE OF 2.08 FEET TO AN EXISTING
UTILITY POLE NUMBER 188626, SAID POLE BEING THE POINT OF TERMINUS.

SUBJECT TO COVENANTS, CONDITIONS, RESERVATIONS,
RESTRICTIONS, RIGHTS OF WAY AND EASEMENTS OF RECORD, IF ANY.

PREPARED BY:
FLOYD SURVEYING, INC.

DAVID A. FLOYD PLS #7676 " DATE
EXPIRES: 12/31/2008
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EXHIBIT D

TO AGREEMENT BETWEEN TMO CA/NV, LLC, A

NEVADA LIMITED LIABILITY COMPANY AND OTAY

TO LOCATE COMMUNICATION FACILITIES AT

OTAY’S PATZIG RESERVOIR SITE, DATED
, (THE “LEASE”)

List of Attachments to Exhibit D:
Attachment A. Depiction of the Telecommunication Facilities

Attachment B. Permits
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AGENDA ITEM 6

STAFF REPORT

TYPE MEETING: Regular Board MEETING DATE: July 2, 2008
SUBMITTEDBY: Mark Watton, W.0./G.F. NO: DIV.NO. 211

General Manager
APPROVED BY:

SUBJECT: Consideration to Nominate a Member to the California Special

Districts Association's Board of Directors representing

Region 6 and Adopting Resolution No. 4124 in Nomination of a
District Candidate

GENERAL MANAGER’S RECOMMENDATION:

That the Board of Directors consider nominating a District
member to the California Special Districts Association’s (CSDA)
Board of Directors representing Region 6 and adopt Resolution

No. 4124 in nomination of the District’s candidate (Attachment
B).

COMMITTEE ACTION:

Please see Attachment A.

PURPOSE :

To bring to the Board of Directors attention that CSDA is
holding elections for a seat on their Board of Directors
representing Region 6 (please see Attachment C).

ANALYSIS:

The District received a notice from CSDA calling for nominations
for their Board of Directors. The current seat up for election
is held by Mr. Dewey Ausmus, North County Cemetery District.

The Otay Water District Board may consider nominating a Board

member or a management staff member to CSDA’s Board of
Directors.



Should the Board wish to nominate a candidate, a resolution must

pe formally adopted. Resolution No. 4124 is presented for this
purpose.

The deadline for submitting nominations is July 18, 2008. CSDA

will be mailing the voting instructions and ballots on July 25,
2008.

FISCAL IMPACT:

None.

STRATEGIC GOAL:

The nomination would support the strategic goal of maintaining
effective communications with other cities, special districts,

State and Federal governments, comminity organizations and
Mexico.

LEGAL IMPACT:

None.

/

Géneral Manager

G:AUserData\DistSec\WINWORD\STAFRPTS\CSDA Election 2005 7-2-08.doc




ATTACHMENT A

Consideration to Nominate a Member to the California
Special Districts Association's Board of Directors

representing Region 6 and Adopting Resolution No. 4124 in
SUBJECT/PROJECT: | Nomination of a District Candidate

COMMITTEE ACTION:

The Finance and Administration Committee reviewed this item at

their meeting held on June 19, 2008 and supported presentation
to the full board.

NOTE:

The “Committee Action” is written in anticipation of the
Committee moving the item forward for board approval. This
report will be sent to the Board as a committee approved item,
or modified to reflect any discussion or changes as directed
from the committee prior to presentation to the full board.

G:\UserData\DistSec\WINWORD\STAFRPTS\CSDA Election 2008 Attach A 7-2-08.doc




ATTACHMENT B

RESOLUTION No. 4126

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
OTAY WATER DISTRICT
PLACING IN NOMINATION OF
FOR ELECTION TO THE CSDA BOARD OF DIRECTORS AND
WHEN ELECTED, APPROVING HIM AS THE DISTRICT'S REPRESENTATIVE
TO THAT BOARD

WHEREAS, the Otay Water District is a member District of the California
Special Districts Association (CSDA), and

WHEREAS, the Otay Water District Board of Directors has nominated
as a candidate for the CSDA Board of Directors, and:

NOW THEREFORE, BE IT RESOLVED THAT THE BOARD OF
DIRECTORS OF THE OTAY WATER DISTRICT, does place its full unreserved

support in the nomination of for the Director of CSDA
Region 6 Seat C; and

BE IT FURTHER RESOLVED that the District Secretary is hereby directed to

transmit a certified copy of this resolution to CSDA, 1112 | Street, Suite 200,
Sacramento, California 95814, forthwith.

PASSED, APPROVED, AND ADOPTED by the Board of Directors of the Otay
Water District at a regular meeting held this 2" day of July, 2008.

Ayes:
Noes:
Abstain:
Absent:

President

ATTEST:

Secretary




ATTACHMENT C

CALIFORNIA SPECIAL DISTRICTS ASSOCIATION £ A
BOARD OF DIRECTORS - CALL FOR NOMINATIONS

SEAT C ~ TERM WILL EXPIRE IN 2011 C|SID]A]

The California Special Districts Association (CSDA) Board of Directors is the governing; bedy respofisi
policy decisions related to CSDA's member services, advocacy, education and resources. lIts functions are

crucial to the operation of the Association and to the representation of the common interests of all California's
special districts before the Legislature and the State Administration.

Serving on the Board requires one's interest in the issues confronting special districts statewide. in addition, it

means traveling to all Board meetings, usually six to eight per year. CSDA reimburses directors for all related
travel expenses as outlined in Board policy.

Election Rules

Each of CSDA's six (6) regional divisions has three seats on the Board. Candidates must be affiliated with a
member district located within the geographic region that they seek to represent. Directors are nominated and

elected by region. In 1999, the CSDA membership passed an amendment changing the election from in-person
at the annual meeting to an all-mail baliot.

The officers of the Board of Directors are elected from the Board membership.

Directors elected from the six (6) regions will hold staggered, tﬁvree (3) year terms. Individuals elected to fill an
unexpired term will be up for reelection when original seat term expires.

Nomination Procedures

Any independent special district with current “Regular Member” status in CSDA is eligible to designate one
person, such as a board member or managerial employee (as defined by that district's Board of Directors) for
election as a director of CSDA. A copy of the member district’s resolution or minute action must
accompany the nomination form. The deadline for receiving nominations is July 18, 2008 at 5:00 p.m.
Nominations and supporting documentation can be mailed or faxed.

Election ballots will be mailed out by July 25, 2008 and must be returned and received in the mail by CSDA no
iater than 5:00 p.m. on September 18". Successful candidates will be notified after ballot counts and announced
at CSDA’s Annual Conference, September 23-25, 2008 in Irvine. Watch your mailbox for registration materials.

Nominees will receive a candidates’ packet in the mail once the nominations deadline has passed. The packet

will include campaign guidelines. If you have any questions, please contact Diana Zavala at (877) 924-CSDA,
dianaz@csda.net.

Expiring Terms
(see enclosed map for regional breakdown)

Region 1 Seat C Phil Schoefer, Western Shasta RCD
Region 2 Seat C Pete Kampa, Tuolumne Utilities District
Region 3 SeatC Joan Gallegos, Kensington Police Protection
& Community Services District
Region 4 SeatC Thomas LeClair, West Kern Water District
Region 5 Seat C Jim Acosta, Saticoy Sanitary District
Region 6 Seat C Dewey Ausmus, North County Cemetery District
CSDA

1112 | Street, Suite 200
Sacramento, CA 95814
(916) 442-7887/ (916) 442-7889 fax
(877) 924-CSDA
www.csda.net




CALIFORNIA SPECIAL DISTRICTS ASSOCIATION
BOARD OF DIRECTORS

Name of Candidate:

District:

Mailing Address:

Region: (see attached map)

Telephone: Fax:

E-mail:

Nominated by (optional):

Return this form and a Board resolution/minute action supporting
the candidate by fax or mail to:

CSDA
Attn: Diana Zavala
1112 | Street, Suite 200
Sacramento, CA 95814
(916) 442-7887/(916) 442-7889 fax

DEADLINE FOR RECEIVING NOMINATIONS - July 18, 2008




2007-2008 CSDA BOARD OF DIRECTORS TERMS

REGION ONE

Mark Bryant (2000)
Alan Schoenstein (2007)
Phil Schoefer (2005)

REGION TWO

Larry Brilliant (2006)
David Edwards (2007)
Pete Kampa (2005)

REGION THREE
Peggy Shirrel (2003)
Sherry Sterrett (*1997)
Joan Gallegos (*2002)

REGION FOUR

Ann Mathews (*2005)
Sandy Young (2006)
Thomas LeClair (2005)

REGION FIVE
Jack Curtis (2003)
John Fox (2001)
Jim Acosta (2002)

REGION SIX

Jo MacKenzie (2003)
Arlene Schafer (*2000)
Dewey Ausmus (*2007)

*appointed
(year) = service began
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AGENDA ITEM 7

STAFF REPORT

TYPE MEETING: Regular Board MEETING DATE: July 2, 2008

SUBMITTEDBY: William Granger, Water W.O./G.F. NO: n/a DIV.NO. 311
Conservation Manager kV%s

gﬁgOVH3BW Rom Sarno, Chief of Administrative ServiquL(//

6FT%§EDBW German Alvarez, Assistant General Manager, Finance &

hast G Administratiod?éz

SUBJECT:

Authorization for the General Manager to sign the MOU Between

Otay Water District and San Diego County Water Authority
Regional Residential Rebate Program and Save a Buck Program

GENERAL MANAGER’'S RECOMMENDATION:
That the Board authorize the General Manager to execute the attached
Memorandum of Understanding (MOU) with the San Diego County Water

Authority (Authority) to continue participation in the residential
water conservation programs.

COMMITTEE ACTION:
Please see Attachment A.

PURPOSE :

To authorize the General Manager to execute the attached Memorandum
of Understanding (MOU) with the San Diego County Water Authority.

ANALYSIS:

The Residential Rebate Program and Save a Buck (commercial and multi-
family programs) MOU is a multi-year agreement involving the
reimbursement of up to $64,450 a year and exceeds the General
Manager’s signing authority. The District will have just one MOU
with the Water Authority as compared to three MOUs in the past.

By signing the MOUs and participating in regionally implemented
programs, the District is able to meet its water conservation goals
in a cost-effective manner. The District’s participation to date
resulted in water savings of over 1,380 acre-feet in fiscal year 2008.
Without these Water Conservation programs last year, the District
would have needed to spend $1,003,260 to purchase this water, at a
marginal cost of $727 per acre-foot. .

Co-funding the program’s costs also helps the District meet its BMP
targets. There are fourteen Water Conservation Best Management
Practices (BMPs), which the District voluntarily agreed to implement




in 1992 as one of the original signatories to the Memorandum of
Understanding Regarding Urban Water Conservation in California.

A summary of the Residential Voucher Incentive Program MOU 1is listed
below:

Residential Rebate Program: the District agrees to reimburse
the Water Authority at $.50 per square foot for artificial
turfgrass and $120 for weather-based (“smart”) irrigation
controllers installed at single-family residences within its
service area. The District’s customers will receive a rebate in
the amount of $1 for every square foot of artificial turfgrass
installed and $350 for every “smart” controller installed by its
single-family homeowner.

Single family customers will be eligible to receive the
following rebates, with no additional contribution from the
District, as noted in Attachment C:

e S$5175 rebate for purchasing a residential high-efficiency
clothes washer (HEWs)

e $200 rebate for replacing a pre 1994 toilet with a high-
efficiency (1.28 gallons per flush) toilet (HET)

e 3530 rebate for replacing a 1.6 gallon-per-flush toilet
with a HET

e 54 per rotating sprinkler nozzle

Save a Buck Programs: Rebates are available for the District’s
commercial and multi-family customers for artificial turfgrass,
HETs, HEWs, high efficiency or ultra-low water urinals, water
brooms, cooling tower conductivity controllers, food steamers,
pre-rinse spray valves, and other water saving devices. The
agency contribution, per device as well as the total incentive
to the customer, is noted in Attachment C.

The District will be funding $.50 per square foot for up to
32,900 square feet of artifial turfgrass installed at commercial
properties within the District’s service area. This translates
to a $1 per square foot incentive to the customer. Public
agencies are eligible to receive a $.75 per square foot up front
incentive from Metropolitan for installing artificial Turfgrass;
two of the District’s high schools (Monte Vista and Eastlake
High Schools) are taking advantage of Metropolitan’s Public
Sector enhanced device incentive program. In addition, the
District has budgeted to fund $.25 per square foot for
artificial turf installed at these public sites.




FISCAL IMPACT:

There are sufficient funds in the FY-09 operating budget to cover the
$64,450 cost for Year 1 of the MOU.

STRATEGIC GOAL:

Signing the MOU will allow the District to cost effectively implement

its water conservation strategic plan and continue to meet its BMP
goals.

LEGAL IMPACT:

W

Genefal Manager

Attachment A: Committee Action
Attachment B: MOU Between Otay Water District and San Diego County

Water Authority Regional Residential Rebate Program
and Save a Buck Program
Attachment C: Potential Member Agency Funding Levels for FY 09




ATTACHMENT A

Authorization for the General Manager to sign the MOU

SUBJECT/PROJECT: Betweep Otay Water DlsFrlct.and San Diego County Water
Authority Regional Residential Rebate Program and Save a
Buck Program

COMMITTEE ACTION:

This item was presented to the Finance/Administration Committee

on June 19, 2008 and the committee supported presentation to the
full board.

NOTE :

The “Committee Action” is written in anticipation of the
Committee moving the item forward for board approval. This
report will be sent to the Board as a committee approved item,
or modified to reflect any discussion or changes as directed
from the committee prior to presentation to the full board.




ATTACHMENT B

MEMORANDUM OF UNDERSTANDING
BETWEEN OTAY WATER DISTRICT AND
SAN DIEGO COUNTY WATER AUTHORITY
REGIONAL RESIDENTIAL REBATE PROGRAM AND SAVE A BUCK PROGRAM

This Memorandum of Understanding (MOU) between the San Diego County Water
Authority, a county water authority (Water Authority) and the Otay Water District (Agency)
is entered into effective July 1, 2008.

RECITALS:

Metropolitan Water District is operating a Residential Region-wide Water
Conservation Program (Residential Program) under Water Conservation Funding
Agreement No. 78189 with the Water Authority. Under this agreement, Metropolitan
issues water conservation device rebates to residential customers within the Water
Authority’s member agencies’ service areas.

Metropolitan is also operating a Save A Buck Program (SAB Program) under Water
Conservation Funding Agreement No. 66654 with the Water Authority. Under this
agreement, Metropolitan issues water conservation device rebates to commercial,
industrial, and institutional customers within the Water Authority’s member agencies’
service areas.

San Diego Gas and Electric (SDG&E) is also a program sponsor, and contributes
$50 towards each rebate amount of $175 per residential high-efficiency clothes washer.

The Residential Program and SAB Program offer Agency’s customers financial

incentives to replace existing high-volume water use devices as listed in Exhibit A of this
MOU;

Rebates will be made available to residential and commercial customers within
Water Authority's member agencies' service areas during Fiscal Years (FY) 2009-2015.

Metropolitan shall ensure that the Residential Program and SAB Program complies
with the requirements of the California Environmental Quality Act and all necessary
documents are filed.

The parties desire to set forth the respective roles of Water Authority and Agency
and establish the terms of the MOU.




1.

6/10/08

Now, therefore, in consideration of the recitals which are incorporated herein and
mutual obligations of the parties , Water Authority and Agency agree as follows:

Water Authority's Responsibilities

a.

Water Authority will coordinate between Metropolitan and Agency to ensure
that Agency's voluntary funding contributions are passed-though to
Metropolitan’s Residential Program and SAB Program. Water Authority staff
will assist Agency in program implementation, answer questions, and
provide advisory support during the Residential Program and SAB Program.

Water Authority shall provide to Agency quarterly invoices for
reimbursement of funds provided to Agency’s customers through the
Residential Program and SAB Program in the per device amounts shown in
Exhibit A incorporated and made a part of this MOU.

Water Authority shall provide Agency with all promotional or informational
materials available from Metropolitan for the Residential Program and SAB
Program. Agency will decide how to utilize the materials in their service area.

Agency's Responsibilities

a.

Agency’s role is that of financial supporter. Agency is not expected to
devote substantial staff time to program administration, but Agency staff
shall provide occasional staff support during the Residential Program and
SAB Program, and support marketing efforts.

Residential Program and SAB Program will be jointly funded by
Metropolitan, Water Authority, and Agency. SDG&E will jointly fund with
Metropolitan and the Water Authority residential single-family high-efficiency
clothes washer (HEW) rebates through the Residential Program, and
multifamily HEW rebates through the SAB Program. Should additional

outside grant funds become available, per unit reimbursement amounts will
be adjusted accordingly.

The maximum funding amount Agency would be responsible for in the
Residential Program and SAB Program is shown in Exhibit A. The exact
amount of each device cost may vary if the customer's actual purchase price
is less than maximum rebate amount, but it will not exceed the funding
amounts shown in Exhibit A. During the term of the MOU, Agency may
provide additional funding, reallocate or reduce its existing funding to the

Residential Program and SAB Program by written confirmation acceptable to
the parties.




d. Agency will provide Water Authority, or its authorized representative, with
data as required and requested by Water Authority to evaluate Residential
Program and SAB Program implementation, costs, and water savings.

3. HOLD HARMLESS AND LIABILITY

Agency and Water Authority each agree to mutually indemnify, defend at its own
expense, including attorneys' fees, and hold each other harmless from and against
all claims, costs, penalties, causes of action, demands, losses and liability of any
nature whatsoever, including but not limited to liability for bodily injury, sickness,
disease or death, property damage (including loss of use) or violation of law,
caused by or arising out of or related to any negligent act, error or omission, or
willful misconduct of that party, its officers or employees, or any other agent acting
pursuant to its control and performing under this MOU.

4. DOCUMENT REVIEW

Water Authority and Agency will each make available for inspection to the other
party, upon reasonable advanced notice, all records, books, and other documents
relating to the Residential Program and SAB Program.

5. TERM AND FUNDING

The term of this MOU shall be from July 1, 2008, through June 30, 2015. However,
the term is contingent upon funding and participation by Water Authority,
Metropolitan, SDG&E, and Agency. In the event that future budget
appropriations are not approved by the participants, this MOU shall terminate at
the beginning of the fiscal year for which such appropriations are not made.

Also, if appropriations are different than anticipated, program funding shall be
adjusted based on available funding.

6. NOTICE

Any notice, payment, credit, or instrument required or permitted to be given
hereunder will be deemed received upon personal delivery or 24 hours after deposit
in any United States mail depository, first class postage prepaid, and addressed to
the party for whom intended, as follows:

if to Water Authority: San Diego County Water Authority
4677 Overland Avenue
San Diego, CA 92123
Attn: Jeff Stephenson

6/10/08




10.

11.

12.

6/10/08

If to AGENCY: Otay Water District
2554 Sweetwater Springs Boulevard
Spring Valley, CA 91977
Attn: William Granger

Either party may change such address by notice given to the other party as
provided herein.

AMENDMENTS

The MOU may be amended as circumstances necessitate by written agreement
executed by both parties. A letter signed by both parties, may also serve as an
amendment to this MOU.

ASSIGNMENT

Agency shall not assign, sublet or transfer this MOU or any rights under or interest
in this MOU without written consent of Water Authority, which may be withheld for
any reason.

SEVERABILITY

The partial or total invalidity of one or more parts of this MOU will not affect the
intent or validity of this MOU.

GOVERNING LAW

This MOU will be deemed a contract under the laws of the State of California.
Agency hereby agrees and consents to the exclusive jurisdiction of the courts of the
State of California and that the venue of any action brought hereunder shall be in
San Diego County, California.

TERMINATION OF MOU

This MOU may be terminated by either party hereto for any reason 30 days after
notice in writing to the other party.

SIGNATURES

The individuals executing this MOU represent and warrant that they have the legal
capacity and authority to do so on behalf of their respective legal entities.

In witness whereof, the parties have executed this MOU as of the date above.




San Diego County
Water Authority

By:

Ken Weinberg
Director of Water Resources

Approved as to form:

By:

General Counsel

6/10/08

Otay Water District

By:

Mark Watton
General Manager

By:




Member Agency Funding for

Exhibit A

Save A Buck Program and Residential Region-Wide Conservation Program

Save A Buck Program
Synthetic Turf (per sq. ft.)

Member Agency

Contribution
Per Device

Member Agency Name:[Otay Water District

Maximum Annual

Member Agency

Contribution Per
Device

Food Steamer - Connectionless (per compartment)

Cooling Tower Conduct Controller/PH

Dry Vacuum Pump (per .5 horsepower)

Steam Sterilizer

ClI ULFT (MWD will not offer ULFTs after Dec. 31, 2008)

Cll HET (upgrade/new construction)

CIt HET

Cll High Effic. Clothes Washer

Pre-Rinse Spray Valve

Urinal (high effic upgrade/new construction)

Urinal (high effic)

Urinal (ultra-low water/zero)

Urinal (ultra-low water/zero upgrade/new construction)

Waterbroom

X-Ray Processing Unit

Multi-Family HET (upgrade/new construction)

Multi-Family HET

Multi-Family ULFT (MWD will not offer ULFTs after Dec. 31, 2008)

Multi-Family HEW

plnlern |l |l (e |ep jen |p |0 |er |r |€n |€P |eR [P |67 |68 [P |&P
1

e len |en len o |em jon |on |€n |op |en |P [P |9 |€R |60 |&P |0 |0 |n
)

Single-Family HET

Single-Family HET Upgrade

Single-Family HEW

Weather Based !rrigation Controller

120

18,000

Rotating Nozzles (one set per address)

Synthetic Turf (one installation per address)(per sq. ft.)

o |en |en |8 |h |
'

0.50

$
$
$ .
$
$
$

30,000

' Member agency may provide device funding on first-come, first-served basis, without allocating a specific funding amount to each

device.

Maximum Annual
Member Agency
Contribution For

All Devices '




ATTACHMENT C

Potential Member Agency Funding Levels for FY 09

MWD O Age ota
Contribution 0 ontributio e e

Save A Buck Program Per Device e | Per Device | Per Device
Synthetic Turf (per sq. ft.) $  030|$ 020]8 1$  1.00
Food Steamer - Connectionless (per compartment) $ 4851 % - | $ 485
Cooling Tower Conduct Controller/PH $625/$1,900| $ - | $625/$1,900
Dry Vacuum Pump (per .5 horsepower) $ 1251 § - | s 125
Steam Sterilizer $ 1,900 | $ - $ 1,900
Cll ULFT (MWD will not offer ULFTs after Dec. 31, 2008) $ 135] % - $ 135
CIl HET (new construction) $ 30| $ - B 30
Cll HET $ 1658 35| s 200
High Effic. Clothes Washer $ 210 $ - $ 210
Pre-Rinse Spray Valve $ 60| $ - $ 60
Urinal (High Effic or Zero) new construction $ 60| $ - $ 60
Urinal (High Effic) $ 2001 $ - $ 200
Urinal (Zero) $ 4001 $ - $ 400
Urinal (High Effic or Zero) new construction $ 120 $ - $ 120
Waterbroom 5 150 | $ - $ 150
X-Ray Processing Unit $ 31201 % - 1$ 3,120
Multi-Family HET (upgrade) $ 301 9% - $ 30
Multi-Family HET $ 165 | $ 35 $ 200
Multi-Family Ultra Low Flush Toilet $ 60| & - $ 60
Multi-Family HEW $ 110 { $ 65 19 175

SDCWA/ Member
MWD Other Agency Total
Contribution | Contribution | Contribution| Incentive
Regional Residential Program Per Device | Per Device | Per Device | Per Device

Single-Family HET ’ $ 200




Single-Family HET Upgrade $ 301 9% -

Single-Family HEW $ 110 | $ 65 |
Weather Based lrrigation Controller $ 801 % 150
Rotating Nozzles (one set per address) $ 41 9% - “
Synthetic Turf (one installation per address)(per sq. ft.) $ 0301 % 0.20 |

Maximum Annual Member Agency Contribution for all Residential Program Devices




AGENDA ITEM 8

STAFF REPORT

TYPE MEETING: Finance, Administration and MEETING DATE: 6/18/08

Communications Committee

SUBMITTEDBY: Armando BuelnaA® W.0./G.F. NO: DIV.NO. Al1l

Communications Officer

APPROVED BY:

SUBJECT:

Review of the 2008 Consumer Confidence Report

GENERAL MANAGER’S RECOMMENDATION:

That the Finance, Administration and Communications Committee
review and comment on the 2008 Consumer Confidence Report.

PURPOSE :

To give the Finance, Administration and Communications
Committee the opportunity to review and comment on the 2008
Consumer Confidence Report.

BACKGROUND :

Every community water system must prepare and distribute an
annual water quality report to customers before July 1°° of the
calendar year. The report may be called either a Consumer
confidence Report or Water Quality Report.

The content of the report is set forth in guidelines issued by
the California Department of Public Health, Divisgion of
Drinking Water and Environmental Management, in a document
entitled Preparing Your California Drinking Water Consumer

confidence Report (CCR): Guidance for Water Suppliers (January
1, 2008 update).

Since much of the text within the report, as well as the map
depicting the district’s sources of water and the tables, are
required by the state guidelines, little room is left for
other material. The material added over and above that
required by the state guidelines include an article explaining
options to bottled water, a brief conservation message, a pade
dedicated to Spanish language customers, and images and

borders aimed at making the document appealing and attractive
to readers.




FISCAL IMPACT: /? W

Printing for approximately 49,000 reports is projected at
$9,750 plus sales tax. Postage charges are projected to be
$6,900. These costs are budgeted in the Purchasing Division’s
accounts 523401-2231 and 523301-2231. Processing to prepare
the documents for mailing are projected $2,700, and graphic
desgign costs are included in the General Manager's Outside
Services account (526101-1211).

STRATEGIC GOAL:

Enhance Customer Satisfaction and Outreach.

LEGAL IMPACT:

None.

Ok

General Manager

%

2008 Consumer Confidence Report
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Your Consumer Confidence Report

The Otay Water District is pleased to provide you with your annual consumer
confidence report. This brochure is a snapshot of last year's water quality.
Included are details about where your water comes from, what it contains and
how it compares to state standards.

The information included in this water quality report represents only a small
fraction of what we do to ensure high quality drinking water. Using state certi-
fied laboratories, we routinely scrutinize the water supply for an entire range of
elements that have the potential to degrade the quality of your water.

As in years past, your tap water met all U.S. Environmental Protection Agency
(USEPA) and State of California drinking water health standards. The Otay
Water District vigilantly safeguards its water supplies and once again we are

proud to report that our system has never violated a maximum contaminant
level or any other water quality standard.

sources

The Otay Water District imports an average of 85 percent Contaminants that may be present

of its water. This imported water is provided by the San in source water include:

Diego County Water Authority, which purchases water * Microbial contaminants, such as viruses and
from the Metropolitan Water District of Southern Califor- bacteria that may come from sewage treatment
nia. Imported water is a blend of Colorado River water and plants, septic systems, agricultural livestock
State Water Project water. The Otay Water District also operations, and wildlife.

purchasestreated water from the City of San Diego and the

Y Al » Inorganic contaminants, such as salts and met-
Helix Water District.

als, that can be naturally-occurring or result from
The sources of drinking b oeroos - urban stormwater runoff, industrial or domestic

water {both tap water and wastewater discharges, oil and gas production,
bottled water) include mining, or farming.

rivers, lakes, streams,
ponds, reservoirs,
springs,-and:wells. As
water travels over the
surface of the land or
through the ground, it el
dissolves naturally-

occurring minerals and,

in some cases, radioactive  escncocea
material, and can pick up

substances resulting from the
presence of animals or from

human activity.

* Pesticides and herbicides that may come from
a variety of sources such as agriculture, urban
stormwater runoff, and residential uses.

* Organic chemical contaminants, including
synthetic and volatile organic chemicals that are
byproducts of industrial processes and petroleum
production, and can also come from gas stations,
urban stormwater runoff, agricultural application,
and septic systems.

« Radioactive contaminants that can be naturally-
occurring or be the result of oil and gas produc-
tion and mining activities.




The Truth about Tap

BELIEFS — Surveys have found
that most consumers who

drink bottled water do "R B |
so because they m G O |
enjoy its taste or its i

portable convenience. Others drink bottled water because
they believe it to be more pure or safer than their tap water.

THE TRUTH — Did you know that the average bottle of wa-
ter can cost up to 1,000 times more than tap water? Despite
what its higher cost would lead us to believe, estimates are
that 25- 40% of the bottied water on the market is simply
repackaged tap water.

Tap water is regulated by the Environmental Protection
Agency (EPA) under the Safe Drinking Water Act, while
bottled water is considered a food and is thus regulated
by the Food and Drug Administration (FDA). Though some
bottlers may voluntarily exceed FDA standards, those

standards are less stringent than the EPA standards for tap
water.

YOUR OPTIONS — During these economically sensitive
times, it's important to know that you have other, more af-
fordable, options to bottled water.

Chill a pitcher of tap water in your refrigerator

» To enhance the taste of tap water, one simple sug-
gestioniis to leave an open pitcher in the refrigerator
overnight. The exposure to the air allows the small
amount of chlorine, which is added to all tap water to
ensure adequate disinfection and maintain high qual-
ity, to evaporate. Using the chilled water pitcher with
refillable water bottles or thermoses allows for an
inexpensive way to achieve portability and a refresh-
ing taste.

Water Filtration Systems

» Another possibility is to install a home water filter
system. These systems are convenient, easy to use,
and enhance the taste of water. These systems
achieve the same desired results, while still costing
a fraction of the price of bottled water.

For more information on California state certified water
filtration systems, click on the Devices and Machines
link under the Certificates and Licenses section of the
California Department of Public Health website,
www.cdph.ca.gov.

conservation
It's Easy to Conserve!

San Diego County has a semi-arid climate that receives
only about 10 inches of rainfall per year. This does not
provide enough water to meet local needs and the region
must import as much as 90 percent of its water from the
Colorado River and Northern California. To maintain our
quality of life and ensure adequate water supplies now
and for future generations, San Diego County residents are
encouraged to make a conscious effort fo use our limited
supply of water as efficiently as possible.

The Otay Water District offers a number of programs to
save water both indoors and outdoors. For useful ways
to conserve water around the house visit our website at
www.otaywater.gov and click on conservation.

= Safety

In order to ensure that tap water is safe to drink,
___ the USEPA and the State Department

of Public Health (Department)
prescribe regulations that limit the
amount of certain contaminants in
water provided by public water sys-
tems. Department regulations also
establish limits for contaminants in bottled water that
must provide the same protection for public health.

Drinking water, including bottled water, may reasonably
be expected to contain at least small amounts of some
contaminants. The presence of contaminants does not
necessarily indicate that water poses a health risk. More
information about contaminants and potential health
effects can be obtained by calling the USEPA's Safe
Drinking Water Hotline 1-800-426-4791 or online

at http://www.epa.gov/safewater/hfacts.html.

Some people may be more vulnerable to contaminants in
drinking water than the general population. Immunocom-
promised persons such as persons with cancer under-
going chemotherapy, persons who have undergone-organ
transplants, people with HIV/AIDS or other immune system
disorders, some elderly, and infants can be particularly

at risk from infections. These people should seek advice
about drinking water from their health care providers,
USEPA/Centers for Disease Control (CDC) guidelines on
appropriate means to lessen the risk of infection by Cryp-
tosporidium and other microbial contaminants are avail-
able from the Safe Drinking Water Hotline (1-800-426-4791).




2008 Otay Water District Consumer Confidence Report
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NA Otay Distribution System = 0%

MAJOR SOURCES IN DRINKING WATER

Soil runoff

Naturally present in the environment

Fecal Colifom and E. coli
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{c}

Otay Distribution System = 0%
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Alominum (d} p Range | ND-57 150-200 ND Residue from water treatment process; neturs! deposits
ppb 1000 600 50 3 erosion
Average ND 175 ND
Barium ; Range ND ND-100 ND Oil and metal refineries discharge;
ppb 1000 2000 100 natural deposits erosion
Average ND ND ND y
Fluoride (e) ) Range | 0.2-03 02.03 02-03 : ‘Erosion.of natural deposits; discharge from fertilizer and
Naturally-cccurring ppm 20 1 0.1 ; g < — aluminum factories
; Average 02 03 0.3
Flueride (e} Optimal Fiuoride Control Range 0.7-13 07-13 07-13 | Water additive for dental healik
Treatment-related " : =
Range | 05-08 05-1.0 not added
ppm i) 1 [1%] :
Average 6.8 0.8 not added
Nitrate {as N) {f) ; Range | ND-04 ND ND -21 | Runoff and leaching from fertilizer use; septic tank and sewage;
ppm 10 10 64 - - g natural deposits erosion
Average ND ND
RADIOLOGICALS (g}
Gross Alpha Range ‘Erosion of natural deposits
Particle Activity pCifL 15 {0} 3
Average ND 48 ND
Uranium Range.| 15-32 1.6:4.6 ND .25 | Erasion of natural deposits
pCilL 20 0.43 1
Average

Total Trihalomethanes
{TTHMY

DISINFECTION BY-PRODUCTS, DISINFECTANT RESIDUALS, AND

DISINFECT!

10N BY-PRODUCTS PRECURSORS (h)

Otay Distribution System Range = 38 - 72

By-product of drinking water chlorination

pob 80 NA 05
Otay Distribution System Highest RAA Average =50
Haloacetic Acids (five) Otay Distribution System Range = 8 - 34 By-product of drinking water chiorination
{HAAS} ppb 60 NA 1
Otay Distribution System Highest BAA Average = 23
Total Chiorine Residual Otay Distribution System Range = 0.1 - 4.0 Drinking water disinfectant added for treatment
ppm (4.0 [4.0] NA -
Otay Distribution System Highest RAA Average = 2.6
Bromate {i} Range NA ND-85 NA By-product of drinking water ozoration
ppb 1 0 50 Highest|  NA ND NA
RAA
DBP Precursors Control Range | 19-27 2.6-3.2 2.2-49 | Various natural and mar-made sources
{TOC) fh} ppm T NA 030
Average 23 29 33
AR ANDARD AD D0 ANP AP a0
Copper {j) ppm NL=13 017 0.05 0 sites ahove NL out of 54 sampled L?é;rgsailtgormsion sthausehiold pipes; erosion of neutural
90th percentile=0.33
Lead (jf ppb NL=15 9 5 0 sites above NE out of 54 sampled internal corrosion of household pipes; erosion of navtural
90th percentile=2.9 i
AB'BRE'.'IATIBI':!_S

Ale.............. Action Level

DBP ............ Disirdection By-Products

DLR ........... Detection Limits for purposes of Reporting
MEL ...........Maxitmum Contaminant Level

MCLG ......... Maximom Contaminant Level Goal

MFL .......i.... Mition Fibers per Liter

MRDL ......... Maximum Residual Disinfectant Leve!
*MRDLG....... Maimum Residual Disinfectant Leve! Goal
N . Nitrogen

NA ............:Not Applicable

.. Norig Detected
NE .......... Notification Level
NTY Nephelometric Turbidity Units

pEiL .......... picoCuries per Liter
PHG ..o Public Heakth Goal
......... part per billion

.. part per million

. Treatment Technique
uS/em ....... ticro-siémens/centimeter

Maximum Contaminant Level (MCL) The highest level of a con-
taminant that is allowed in drinking water. Primary MCLs are set as
close to the PHGs lor MCLGs} as is economically and technologically
feasible. Secondary MCLs aré set to protect the odor, taste, and
appearance of drinking water.

Maximum Contaminant Level Goal (MELG): The tevel of a contami-
rant in drinking water below which there is no krown or expected
risk to health, MCLGs are set by the U.S. Environmental Protection
Agency.

Public Health Goal (PHE): The teve! of a contaminant in drinking
water below which there is ro kriown or expected risk to health.
PHGs are set by the Cafifornia Environmental Protection Agency.
Primary Drinking Water Standard (PDWS): MCLs and MRDLs for
contaminarnits that affect heafth along with their monitoring and
reporting requirernents, and water treatment TEQUIrements.

Maximum Resicual Disinfectant Level (MADL): The level of a
disinfectant added for water traatment that may.not be exceeded a1
the consumer’s tap.

Maximum Resicual Disinfectant Level Goal (MRDLG: The Ievel'
of a disinfectant added for water treatment below which there is
noknawit or expected risk to heatth. NMRDLSs are set by the U.S.
Environmenta! Protection Agency.




STATEOR . PHG ; j
Rk R  STATE BANGE SKINNER HELIY OTAY

: MAJOR SOUACES IN DRINKING WATER
CLINROL  [WRDLD), DiR AVERAGE PLANT PLANT PLANT 1

SECOMDARY STANDARDS--Aesthetic Standards

Aluminum (f) Range 150-200 ND Residue from water treatment process; natural deposits erosion
Average ND 175 ND
Chioride Range | 84-96 84-92 98- 101 Runo#fleaching from natural deposits; seawater influence
ppm 500 NA NA :
Average 92 88 92
Color Range 1-2 12 1-2 Naturally accurring organic materials
Units 15 NA NA
Average 2 2 1
Odor Threshold Range 2 2 ND-2 Naturally-occurring organic materials
TON 3 NA 1
Average 2 2 ND
Specific Conductance Range | 755- 927 818-920 832 - 1330 | Substances that form ions in water; seawater-influence
pS/cm 1600 NA NA
Average 84 869 986
Sulfate Range | 134.- 202 180-210 126 - 202 | RuneMffleaching from natural deposits;
ppm 500 NA 05 industrial wastes
Average 169 195 155
Total Dissolved Solids Range | 438 - 551 532-550 418-555 | Runottfleaching from natural deposits; seawater influence
{1DS) ppm 1000 NA NA
Average 495 541 498
Turbidity (a) Range | 0.05-0.07 | 0.04-0.10 | 0.05-029 | Seilrunot
NTY 5 NA NA

Average 0.05 .06 0.13

UNREGULATED CHEMICALS REQUIRING MONITORIN

Boron

NL= Range | 130-160 120-140 Runoftfieaching from natural deposits; industrial Wastes
ppb NA 1000 100 :
Average 140 125 114
Chromium VI (k} Range | 0.07 -0.18 ND ND industrial waste discharge; could be naturally present as
ppb NA NA 1 welf
Average 0.12 ND ND
Vanadium Range ND 3.7-5.2 ND Naturally-occurring; industrial waste discherge
ppb \ NL =50 3

Average ND 45 ND

FEDERAL REGULATED CON

TAMINANTS WiTH NG MCLs

List 1 - Assessinent Monitoring

Perchiorate Range’| ND-486 ND ND ndustrial waste discharge
ppb NA NA 4
Average ND ND ND
OTHER PARAMETERS
Alkalinity Range | 91106 94-129 103 - 131
ppm NA NA NA
Average 98 109 19
Calcium Range | 44-60 §9-61 47-79
ppm NA NA NA
Average §3 60 57
Chiorate (I} Range| ND .23 NA NA By-product of drinking water chlorination; industrial processes
ppb NA NL =800 2
Range 24-43 NA NA
Hardness Range | 194 - 254 250-260 194-254 | Municipal and industrial waste discharges
ppm NA NA NA
Average 226 255 276
Magnesium Range 19-25 24-25 4-24
ppm NA NA NA
Average 22 245 19 -
pH Range. 8.1 7.8-8.1 6.9-85
Units NA NA NA
Average 8.1 8.0 8.1
Potassium Range | 38.45 4.1-44 40-96
ppm NA NA NA
Average 4.2 43 4.9
Sodium Range | 73-89 79-84 82 .90
ppm NA NA NA
Average 83 82 85

The turbidity leve! of the filtered water shall be fess than or equal to 0.3 NTU in 95% of the measurements
taken each month and shall not exceed 1 NTU at any time. Turbidity is a measure of the cloudiness of the

Reported results were taken from faus consecutive quarters of monitoring fram August 2005 to April 2006 for

the Skinner Plant, November 2006 - August 2007 for Helis, and cafender year 2006 for the Otay Plant.

water and is an indicator of treatment performance. The manthly averages and ranges of turbidity shown in the th} 112007, all plants were in compliance with all provisions of the Stage 1 Disinfectants/Disinfection By-Products.
Seconda.ry Standards were based on the treatment plant effluent. ‘ {D/DBP} Rule including the DEP precursor TOC] control requirement.

b} Total coliform MCLs. No more than 5.0% of the monthly samples may be tota cofiform-positive. Compliance is i) Bunning annual average was calcufated from quarterly results of weekly samples. Only Hefix is fequired lo tes!
based on the combined distribution system sarpling from all the treatment plants.

for Bromate due to the use of ozarie for disinfection. Bromate reporting levetis 3 ppb.

Lead and copper are regufated as a Treatment Technique under the Lead and Copper Rule: ft requires systemms
to take water samples at the consumers” tap. The action levels, which trigger water systems into taking treat-

{e) Fecal coliform/E.coliMCLs: The occurrence of two (2 consecutive total cofiform-positive samples, ane of )
which contains fecal coliform/£. coff, constitutes an acute MCL violation.

{d)  Alurninum has both primary and secondary standards. ment steps if exceeded in move thar 10% of the tap water samples, are 1.3 ppm for copper and 15 ppb for lead.
{e}  Data for the naturally-ocourring fluoride were taken before the fluoridation treatment began. Fluoridation treat- {k}  Chromium Vi reporting fevel is 0.03 ppb.
ment of water supplies at the Skinner and Helix plants started in December, 2007. () Ranges for the plant effluent were taken from twa quarterly samples. Helix not requred to sample.

{f)  State MCL is 45 mg/L as nitrate, which equals 10 mg/L as N.



Su Reporte de Confianza al Consumidor

Otay Water District (OWD) esta orgulloso de proporcionarle su reporte de
confianza al consumidor. Este folleto es una fotografia de la calidad del agua
del afio pasado. Vienen incluidos los detalles de donde proviene el agua, que
contiene y como se compara con los estandares del estado.

La informacion incluida en este reporte de calidad del agua representa una
pequeiia fraccion de lo que hacemos para asegurar agua potable de alta
calidad. Usando laboratorios certificados por el estado, rutinariamente escudri-
fiamos el suministro de agua por un completo rango de elementos que tienen el
potencial de degradar la calidad de su agua.

Asi como en afios pasados, su agua potable reunio6 todos los estandares de sa-
lud del EPA y el estado para agua potable. 0OWD de una manera vigilante salva-
guarda los suministros de agua y una vez mas estamos orgullosos de reportar
gue nuestro sistema nunca ha violado un nivel contaminante maximo o ningin
otro estandar de calidad del agua.

Una Platica Directa Sobre Agua

Todos tienen interés en la calidad de su agua y algunos a
veces preguntan; “;Puedo sentirme seguro bebiendo agua
delallave?” Enel Condado de San Diego, la respuesta es
gue si. Sistemas Plblicos de Agua, tales como los opera-
dos por Otay Water District, deben cumplir con esténdares
para agua potable muy altos impuestos por la United
States Environmental Protection Agency (EPA).

El agua de la llave es regulada de una manera mas rigu-
rosa que el agua embotellada y debe cumplir con todos

los estandares de calidad de agua tanto federales como
estatales. Estas regulaciones son tipicamente limites
numéricos en las concentraciones, o cantidades de ciertos
contaminantes en el agua. Para poder cumplir con estas
regulaciones, los suministros de agua deben proporcionar
un tratamiento especifico, como desinfeccion y filtracion,
para asegurar que el agua sea potable.

Sitodavia estas preocupado o prefieres beber agua con
un sabor diferente, puedes comprar agua embotellada,

pero puede costar hasta 1,000 veces mas que el agua de
la llave. Ademas, existen otras opciones mas economicas
que comprar agua embotellada. Para mejorar el sabor o
el olor del agua de la llave, la cual esta tratada con cloro
para asegurar una desinfeccion adecuada y mantener su
alta calidad, la manera més facil de hacer esto es dejar
un recipiente abierto en el refrigerador toda la noche. Al
exponer el agua al aire permite que cantidades pequenas
de cloro se evaporen. Ademés enfriar el agua la hace més
refrescante.

Otras opciones incluyen sistemas de filtracion para casas
gue son convenientes, mejoran el sabor, y solo cuestan
una fraccion del precio de agua embotellada. Los consumi-
doresque deciden comprar una unidad de tratamiento de
agua para casas deben leer cuidadosamente la infor-
macion del producto para que comprendan lo que estan
comprando. También, deben seguir cuidadosamente las
instrucciones de manufactura para la operacion y manten-
imiento del sistema, y recordar cambiarle el filtro de una
manera regular.




Additional Fluoride Information Available

The Otay Water District's water comes from multiple
sources, each with varying fluoride levels, which blend
together within the distribution system. As a result, levels
of fluoride differ between individual service connections
within our wide service area. In some communities, fluo-
ride concentrations will be adequate for dental protection,
and in others, supplemental fluoride prescriptions may be

Public Participation

The Otay Water District encourages public participation
from the customers we serve. The board of directors
generally meets on the first Wednesday of each month

at 3:30 p.m. at district headquarters, 2554 Sweetwater
Springs Blvd., Spring Valley, 91978. We encourage the pub-
lic to attend these meetings.

California Department of Public Health

Division of Drinking Water and

Environmental Management

1350 Front Street. Room 2050

San Diego, CA 92115

http://www.cdph.ca.gov/programs/
Pages/DWP.aspx

needed. For consumers’ benefit, fluoride levels are mea-
sured per area and posted to the district's website monthly.
To view the fluoride concentration level in your community,
please visit the Water Resources section of our website,
www.otaywater.gov, and click on Fluoridation.

For directions, agendas or for further information, call
(619) 670-2222 or visit our website at www.otaywater.gov.

Otay Water District Board of Directors

Gary Croucher, President.............. Division 3
Jose Lopez, Vice President........... Division 4
Jaime Bonilla, Treasurer ............... Division 2
Larry Breitfelder, Director.............. Division 1
Mark Robak, Director........oee....... Division 5

For More Information

The Otay Water District appreciates your-comments and active participation. Iif you have questions about
the information contained in this report, or testing processes, please contact Gary Stalker, System Op-
erations Manager, at (619) 670-2228 or visit our website at www.otaywater.gov. You can also find helpful
information by contacting the following agencies:

United States Environmental Protection Agency
Office of Water (4101 M)

1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

Safe Drinking Water Hotline: (800) 426-4791
http://www.epa.gov/safewater/

Este informe contiene informacién muy importante sobre su agua potable.

Tradiizcalo o hable con alguien que lo entienda bien.

(ol J) daal olia (Blati da'ge s Laglaa o (g ging il 1207
“ o0l pgdy ) ki i e 155 5l g A pa i

Chi tiét nay that quan trong. Xin nhd ngudi dich cho quy vi.

‘Mahalaga ang impormasyong ito. Mangyaring ipasalin ito.

www.otaywater.gov
E-mail: opinion_form@otaywater.gov
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AGENDA ITEM 9

STAFF REPORT

TYPEMEETING: Finance, Administration and MEETING DATE: 6/19/08

Communications Committee

SUBMITTED BY: Armando Buelna 2% W.0./G.F. NO: DIV. NO.

Communications Officer

APPROVED BY:

All

SUBJECT: Review of the Summer 2008 Customer Newsletter
GENERAL MANAGER’S RECOMMENDATION:
That the Finance, Administration, and Communications Committee
review the summer 2008 Customer Newsletter.
PURPOSE :
To give the Finance, Administration, and Communications
Committee the opportunity to review and comment on the summer
2008 Customer Newsletter.
BACKGROUND :

As your committee is aware, customer newsletters are produced
quarterly and included with customer bills. A page in each
newsletter is reserved for water conservation information and
announcements. A second page is also reserved for Spanish
translations of important articles in the newsletter. Since
January 2008, customer newsletters have been produced in full
color.

The articles in the summer 2008 newsletter initially related
to the 20-gallon challenge, as well as conservation measures
and other information to motivate and help customers save
water this summer.

Due to the recent Level 1 Drought Watch announcement, the
newsletter is being redesigned to give the Level 1 drought

announcement more prominence. As a result, a revised draft of

the summer 2008 newsletter will be emailed to your committee
on the 18™ and presented the the committee on the 19°".

In this edition of the newsletter, the district is also
working with the San Diego Natural History Museum to promote




the west coast premiere of the Water: H20 = Life exhibition
which opens July 19, 2008 and runs through November 30, 2008.
In addition, Museum staff developed a separate section of the
exhibit titled, Water: A California Story that illustrates the
fragility of water supplies in the west. The special
exhibition devoted exclusively to Southern California’s water
issues will be on display at the Museum for at least two
years.

FISCAL IMPACT:

Printing expenses for 49,000 customer newsletters per quarter
are budgeted in the Purchasing Division’s printing budget (11-
2231-523301). Graphic design costs for developing customer
newsletter are in the General Manager’s Outside Services
account (11-1211-526101).

STRATEGIC GOAL: v
Enhance Customer Satisfaction and Outreach.

LEGAL IMPACT:

None.

b

General Manager

Attachment - initial draft of the summer newsletter
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Celebrate water, our natural resource —more valuable than oil,
more precious than gold —the essential ingredient of our life, cul-
ture, and history. The Water: H20 = Life exhibition opens July 19,
2008 and runs through November 30, 2008, A special section of the
exhibition devoted exclusively to southern California’s water is-
sues will be on display at the Museum for atleast two years. That
section, titled Water: A California Story, illustrates the fragility of

water supplies in the west.

Diego ﬁ;ﬁ!His‘tDm Museum Presents: West Coasi I-'-’rém'i;re‘. of \-Nat'er: o, . > :
H20 = Life Exhibition Explores Earth’s Precious
and Vulnerable Resource

In southern California, most of the water—about 85%—is
imported from either the Colorado River or northern Califor-
nia. Since recent drought conditions have affected the wa-
ter supply from the Colorado River, and because San Diego
is in the driest two-year period since yearly rainfall began
being recorded in 1801, the issue of water conservation and

infrastructure is at the forefront of many people’s minds.

CASH FOR PLANTS

The photo on the right was taken before August 10, 2005, and below one
vear later. This road median was replanted as part of the district's Cash
for Plants program, The homeowner’s association replaced 6,537 sq. ft.

of irrigated turf with low water use Mediterranean and California native

plants, In addition 1o using less water, the
median also requires less frequent main-
tenance. Inthe before photo, notice the
street damage caused by overspray from
the Irrigation system.

Because of the savings resulting from the
replanted median as well as the attractive
new landscaping, the HOA has started
another project to replace 11,000 more
sq. ft. of turf, For more information on the
Cash for Plants program, visit our web-
site at www.otaywater.gov and click on
Conservation.

Saturday, July 19, 10am-12pm Saturday, July 27, 10am-12pm

XERISCAPE: Beautiful Landscape ona
Low-Water Budget

Landscape Designer Connie Beck takes the mystery

out of Xeriscape landscaping, and shows you why

Xeriscape is not “Zeroscape™! Learn the seven

principles of xeriscape, plant selection, and planting

techniques. The workshop includes a classroom
lecture and an interpretive tour of our own xeriscape
garden. This class is offered in partnership with Cuy-
amaca College’s Community Learning Program. For
information and to register, call 619-660-4350, or visit
Www.cuyamaca.edu/preview, Cost is $30.

Cooking with Native Plants

Cook with a local resource....native plants! Native
plant expert Lisa Chaddock shows you where to
gather these plants growing wild in San Diego, and
how to use them to make tasty dishes at home.
Elderberry, fennel, and flat top buckwheat are some
of the foods you'll be introduced to. Included in:the
price of the class is Lisa's cookbook and a locator

map for finding native edibles growing in San Diego.
$12 Members / $15 Non-Members.

Firescaping With Native Plants

Join us for this important fire-wise gardening semi-
nar with Yvette Anderson of California’s Own Native
Landscape Design. Yvette will guide you through
the essentials of fire-wise landscaping using native
plants, including plant identification and selection,
proper placement and grouping, and native plant
care.

$10 Members / $15 Non-Members.



Green Energy Facility
UNVEILED AT
Water Treatment Plant

The Otay Water District’s (OWD) Board of Directors =
were joined by County Supervisor Dianne Jacob and
Irene Stillings, Executive Director for the California
Center for Sustainable Energy, to dedicate the Ja-
macha Landfill Gas Utilization Project, The project
converts methane gas fram the Jamacha Landfill to
electrical power. The power is then used to run the
OWD's water treatment plant that converts sewage to
clean recycled water.

As trash decomposes within landfills, it produces gases including carbon dioxide and.
Methane gas is an especially potent greenhouse gas that climatologists belisve has con-
tributed to the sharp rise in global temperatures. Methane gas composes by volume about
50 to 60 percent of landfill gas generated by the Jamacha Landfill, which operated as a
municipal landfill from 1960 through 1978,

Now, three highly efficient micro turbines will burn the gas, generating 1.5 million kilowatt
hours (kWh) of electricity annually, enough power to satisfy the reqmrements of more than
250 homes, while reducing the amount of methane released to the earth’s atmosphere.

The project received incentive funds from the California Public Utilities Commission’s Self-
Generation Incentive Program, which is administered by the California Center for Sustain-
able Energy {CCSE). The CCSE provides cash incentives for customers who have elected
to produce their own energy through clean distributed generation technologies.

Factoid - Energy use related to water - pumping and treatment - consumes 19 percent of
the state’s electricity, 30 percent of its natural gas, and 88 billion gallons of diesel fuel, ac-
cording to a 2005 California Energy Commission Report.

2008 California-Friendly
Landscape Contest Winner

Congratulations to Linda Whitney, the winner of the 5th An-
nual California Friendly Landscape contest. Her home in
the EastlLake community of Chula Vista was selected as the
best regional example of a water saving, California Friendly
garden. Linda and her husband Gordon Whiney received

a $500 gift certificate presented at a special ceremony on

Saturday, May 17, and a commemorative paver that will be installed at
the Water Conservation Garden in Rancho San Diego.

Nan Sterman’s

Plant Soup Inc.
Bye Bye Grass

Lawns are so demanding! No other garden
plants require as much water or as frequent
fertilizing. None require weekly pruning {mow-
ing, after all, is pruning), made even worse by
the need for power tools. Mo plants generate as
much green waste either.

Isn 't it time to say “bye-
bye” to your lawn —
or at least to most of it?

Summertime is the best time to eliminate your
fawn. The best method depends on the type of
grass you have. Or rather, on the type of roots
your grass has. Dig up a patch of grass. Are the
roots fine and threadlike? Or are they as thick
and fleshy like the roots that grow out of an old
potato? Hereare some suggestions for each
kind of grass. There are more options but these
will get you started.

Grasses with thread-like roots are fairly easy to
remove. 1f you have a strong back (or a strong
teenager), dig it out by hand. Or rent a sod cut-
ter. A sod cutter is a bit like a lawn mower, but
ithas a broad blade that cuts into the ground
and slices out a ribbon of grass. It takes some
skill to maneuver, especially to avoid hitting
sprinkler pipes.

Solarize your grass. Cover the grass with shests
of plastic {clear or black}, then let the sun "cook”
the grass, roots and all. Sclarization works best
for grass in full sun, in parts of the county that
get really hot. Gardeners along the coast may
have little success with solarization.

Alternatively, spray your grass with one of

the new, organic certified products or with
horticultural grade vinegar (10 - 20% acetic acid.
Household vinegar which is typically 5% acetic
acid). Once the grass blades are dead, fine roots
die too. Foliow: all label directions.

Grasses with thick, creeping roots are harder
tokill, unfortunately. They:store energy in their
roots {that's why they are so thick). If youkill the
top growth, blades soon resprouts: Roots are

so brittle that digging them leaves tiny pieces
behind to resprout and regrow.

Even most organic: gardeners will tell you that
the only way to kill fleshy-root grasses roots is
with glyphosate, the active ingredient in-prod-
ucts like Roundup™ and Remuda™.

Glyphosate interferes with the synthesis of an
enzyme critical to plant metabolism. Insects and
animals {that includes humans) don’t make this
enzyme so-it doesn’t have the same effect on-us.
And once the spray dries, it is no longer active.

The best time to spray glyphosate is'in summer
when grass is growing most actively. Follow
label directions. Wait two weeks then spray
any grass that is stilt alive. Repeat a third time
if necessary.

For more details and information on what to
plantin place of grass, attend “Bye Bye Grass”
offered at The Water Conservation Garden,
www. TheGarden.org.
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