OTAY WATER DISTRICT

BOARD OF DIRECTORS MEETING
DISTRICT BOARDROOM

2554 SWEETWATER SPRINGS BOULEVARD
SPRING VALLEY, CALIFORNIA

WEDNESDAY
November 4, 2009
3:30 P.M.

AGENDA

1. ROLL CALL ’

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA

4. PUBLIC PARTICIPATION — OPPORTUNITY FOR MEMBERS OF THE PUBLIC TO
SPEAK TO THE BOARD ON ANY SUBJECT MATTER WITHIN THE BOARD'S
JURISDICTION BUT NOT AN ITEM ON TODAY'S AGENDA

CONSENT CALENDAR

5. ITEMS TO BE ACTED UPON WITHOUT DISCUSSION, UNLESS A REQUEST IS
MADE BY A MEMBER OF THE BOARD OR THE PUBLIC TO DISCUSS A PAR-
TICULAR ITEM:

a)

b)

APPROVE A PROFESSIONAL CORROSION SERVICES AGREEMENT
WITH SCHIFF ASSOCIATES FOR FISCAL YEARS 2010 AND 2011 (END-
ING JUNE 30, 2011) FOR THE CATHODIC PROTECTION PROGRAM IN
AN AMOUNT NOT-TO-EXCEED $250,000

UPDATE REPORT REGARDING THE PREPARATION OF THE DIS-
TRICT'S SUBAREA PLAN FOR THE JOINT WATER AGENCIES NATURAL
COMMUNITY CONSERVATION PLAN/HABITAT CONSERVATION PLAN

ACCEPT THE DISTRICT'S AUDITED FINANCIAL STATEMENTS, INCLUD-
ING THE INDEPENDENT AUDITORS’ UNQUALIFIED OPINION, FOR FIS-
CAL YEAR ENDED JUNE 30, 2009

REJECT GARY AND MARY TIMM CLAIM

APPROVE AN AGREEMENT WITH NEW CINGULAR WIRELESS PCS,
LLC, A DELAWARE LIMITED LIABILITY COMPANY (NEW CINGULAR)
FOR THE INSTALLATION OF A COMMUNICATIONS FACILITY AT THE
832-1&2 RESERVOIR SITE




f) APPROVE AN AGREEMENT WITH NEW CINGULAR WIRELESS PCS,
LLC, A DELAWARE LIMITED LIABILITY COMPANY FOR THE INSTALLA-
TION OF A COMMUNICATIONS FACILITY AT THE 1200-1 RESERVOIR
SITE

ACTION ITEMS

6. FINANCE AND ADMINISTRATION

a) ADOPT RESOLUTION NO. 4150 APPROVING THE FORM OF AND AU-
THORIZING THE EXECUTION AND DELIVERY OF A PURCHASE AND
SALE AGREEMENT AND RELATED DOCUMENTS WITH RESPECT TO
THE SALE OF THE SELLER’S PROPOSITION 1A RECEIVABLE FROM
THE STATE; AND DIRECTING AND AUTHORIZING CERTAIN OTHER
ACTIONS IN CONNECTION THEREWITH (BEACHEM)

7. BOARD
a) DISCUSSION OF 2009 BOARD MEETING CALENDAR

INFORMATIONAL ITEMS

8. THESE ITEMS ARE PROVIDED TO THE BOARD FOR INFORMATIONAL PUR-
POSES ONLY. NO ACTION IS REQUIRED ON THE FOLLOWING AGENDA
ITEMS.

a) UPDATE REPORT REGARDING THE ONGOING MONITORING OF THE
WATER RATE FORECAST (BEACHEM)

b)  UPDATE REPORT ON CONTRACTING NON-CORE DISTRICT SERVICES
(WILLIAMSON)

C) UPDATE REPORT ON FISCAL YEAR 2009 STRATEGIC PLAN AND PER-
FORMANCE MEASURES REPORT AND REPORT ON AWWA SELF-
ASSESSMENT SURVEY (STEVENS)

REPORTS
9. GENERAL MANAGER'’S REPORT
a) SAN DIEGO COUNTY WATER AUTHORITY UPDATE
10. DIRECTORS' REPORTS/REQUESTS
11. PRESIDENT'S REPORT

RECESS TO CLOSED SESSION




12, CLOSED SESSION

a)  CONFERENCE WITH LEGAL COUNSEL — PENDING LITIGATION [GOV-
ERNMENT CODE §54956.9(a)]

(1 INFRASTRUCTURE ENGINEERING CORP v. OTAY WATER DIS-
TRICT, COUNTY OF SAN DIEGO, SUPERIOR COURT, CASE NO.
37-2008-00093876-CU-BC-CTL

(N}  MULTIPLE CASES RELATED TO THE FENTON BUSINESS CEN-
TER AND FILED WITH THE SUPERIOR COURT OF THE COUNTY
OF SAN DIEGO CONSOLIDATED UNDER CASE NO. 37-2007-
00077024-CU-BC-5C

RETURN TO OPEN SESSION

13,  REPORT ON ANY ACTIONS TAKEN IN CLOSED SESSION. THE BOARD MAY
ALSO TAKE ACTION ON ANY ITEMS POSTED IN CLOSED SESSION

14.  ADJOURNMENT

All items appearing on this agenda, whether or not expressly listed for action, may be
deliberated and may be subject to action by the Board,

The Agenda, and any attachments containing written information, are available at the
District’'s website at www.otaywater.gov. Written changes to any items to be considered at
the open meeting, or {0 any attachments, will be posted on the District’'s website. Copies
of the Agenda and ali attachments are also available through the District Secretary by
contacting her at (619) 670-2280.

If you have any disability which would require accommodation in order to enable you {o
participate in this meeting, please call the District Secretary at (619) 670-2280 at least 24
hours prior to the meeting.

Certification of Posting

| certify that on October 30, 2008, | posted a copy of the foregoing agenda near the
regular meeting place of the Board of Directors of Otay Water District, said time being at
least 72 hours in advance of the regular meeting of the Board of Directors (Government
Code Section §54954 .2).

Executed at Spring Valley, California on October 30, 2009.

WMW /

Susan Cruz, District Secreta

\}




AGENDA ITEM 5a

STAFF REPORT
TYPE MEETING: Regular Board MEETING DATE: November 4, 2009
SUBMITTED BY:  Bob Kennedy ﬁﬂ/ PROJECT / P1043- DIV ALL
Associate Civil Engineer SUBPROJECTS:  pospop  NO.

Ron Ripperger /JAAA-
Engineering Manager

APPROVED BY:  Rod Posadac%ssob\

(Chiet) Chief, Engineering
APPROVED BY:  Manny Magafa s "
{Asst, GM):

Assistant General nager, Engineexring and Operations

SUBJECT: bward of a Professional Corrosion Services Contract for

Fiscal Years 2010 and 2011 Cathodic Protection Program

GENERAL MANAGER’S RECOMMENDATION:

That the Otay Water District (District) Board of Directors
{Board} authorize the General Manager to execute a preofessional
corrosion gervices agreement with Schiff Associates (Schiff) for
Fiscal Years 2010 and 2011 (ending June 30, 2011) Cathodic
Protection Program in an amount not-to-exceed $250,000.

COMMITTEE ACTION:

Please gee Attachment A.

PURPOSE:

That the Board authorize the General Manager to enter into a
profesgional corrosion services agreement with Schiff for the

Cathodic Protection Program in an amount not-to-exceed $250,000
for Fiscal Years 2010 and 2011.

ANALYSIS:

The District requires the services of a corrosion consulting
firm to provide a variety of professional services. The
Cathodic’ Protection Program includesg the selection of
appropriate corrosion resistant materials, the use of coatings
and linings to prevent corrosion, and cathodic protection The
Cathodic Protection Program results in long-term benefits to the
District by ensuring that all facilities are consistently
designed, specified, constructed, and tested in accordance with



the District’s corrosion control standards. This continuing
practice extends the useful life of the District’s steel

reservoirs and pipelines and reduces the potentlal for costly
future failures.

The agreement with Schiff will include a variety of tasks that
will assist staff in effectively managing the Cathodic
Protection Program. Their scope of services is as follows:

¢ Administration and updating of existing records and
manuals.

e New facility design review.

¢ Conduct a corrosion protection survey of all District steel
pipelines (approximately 79 pipelines totaling 265,000
L.F., 603 test stations, and 1,920 individual test reads).
e (Corrosion control for 27 steel reservoirs.

e Training of District staff in inspection and monitoring of
facilities.

The District solicited corrosion services on the District’s
website and several other publications including the Union
Tribune and San Diego Daily Transcript.

On August 27, 2009, the District issued a formal Request for
Proposal (RFP) to seven consulting firms who specialize in
Cathodic Protection Systems. Seven firms submitted a letter of
interest and a statement of qualificationg. On August 25, 2009,
three proposals were received from the following firms:

¢ Corrpro Companies
o V&A

e Schiff & Associates

The four (4)firms that chose not to propose are R.F. Yeager
Engineering, Barton Corrosion Services, RBF Consulting, and
Farwest Corrosion Control Company.

In accordance with the District’s Policy 21, staff evaluated and
scored all written proposals. On September 15 and 16, 2009,
staff interviewed all three firms. The overall evaluation
summary sheet, including the oral interview portion, indicates
how each firm was scored (see Attachment B). Schiff received
the highest overall score based on their experience, proposed

method to accomplish the work, and their ability to complete
projects on-schedule.



It is anticipated that Schiff’'s scope of services will take two
years to complete Schiff has worked successfully for the

District in the past and is readily available to provide the
services required.

FISCAL IMPACT: ‘7/%
V%

The Cathodic Protection Program is an on-going maintenance
effort in the District. As such, this expenditure is funded in
the Operating Budget. Based on the Project Manager's
evaluation, the portion of the contract anticipated to be
expended in the current fiscal year is estimated to be within
the Fiscal Year 2010 budget amcocunt of $125,000. The remaining

balance will be budgeted for Fiscal Year 2011 in the budget
process.

STRATEGIC GOAL:

This project supports the District’s Mission Statement, "To
provide the best quality of water and wastewater service to the
customers of the Qtay Water District, in a professional,
effective and efficient manner," and the District's Strategic
Geoal, "To satisfy current and future water needs for potable,
recycled, and wastewater services."

LEGAL IMPACT:

No legal impact is anticipated.

M0 it

G¢neral Manager

PLAWORKINGACIP P104) (Cathedac)iSub 006000\Cachedic Protection Program PY2010

- FY2011vStaff Repovts\lLl-04-09. $talf Report,
Cathedic Protaction, (BK-RR).dog

BK/RR:mlc

Attachments: Attachment A
Attachment B

QA/QC Approval:

Name : Q éﬁ.:‘ %m,;gezf ol Date: | —%a- o




ATTACHMENT A

'SUBJECT/PROJECT: | . . _
; Award of a Professional Corrosion Services Contract for

P1043-006000 ; Fiscal Years 2010 and 2011 Cathodic Protection Program

COMMITTEE ACTION:

The Engineering, Operations, and Water Resources Committee
reviewed this item at a meeting held on October 15, 2009 and the
following comments were made:

e Staff is requesting approval of a professional corrosion
services agreement with Schiff Associates for Fiscal
Years 2010 and 2011 (ending June 30, 2011) Cathodic
Protection Program in an amount not-to-exceed $250,000.

e Staff indicated that the District requires the services
of a corrosion consulting firm who would provide a
variety of professional services for the District’s
Cathodic Protection Program.

e Staff said that the Program would result in long-term
benefits to the District by ensuring that all facilities
are consistently designed, specified, constructed, and
tested in accordance with the District’s corrcsion
control standard. This Program will prolong the life of
the District’s steel reservoirs and pipelines, plus
reduce the possibility of future failures that may be
costly.

e Staff indicated that on August 3, 2009, the District
issued a formal Request for Proposal (RFP) to seven
consulting firms who specialized in Cathodic Protection
Systems; all submitted letters of interest and a
statement of qualifications.

e Staff indicated thdt on August 25, 2009, three proposals
were received from: 1) Corrpro Companies; 2) V&A; and
3) Schiff & Associates.



Staff said that in accordance with the District’s Policy
21, panel members from various District departments
evaluated and scored all written proposals. On September
15 & 1o, 2009, interviews were conducted; staff indicated
that Schiff received the highest overall score based on
experience, proposed method to accomplish the work, and
ability to complete projects on schedule.

Staff indicated that the District has contracted with
Schiff for the past two fiscal years.

The Committee inquired if the contract amount was the
same as previous fiscal years. Staff indicated that it
is. The Committee recommended that staff add a box to
the “Summary of Proposal Rankings” spreadsheet indicating
each vendors’ fee amount for providing cathoedic
protection services.

The Committee inquired how much buffer time is
incorporated in the proposal. Staff indicated that an
additional 400 hours was included for design and plan
review, training time and pipeline maintenance.

The Committee also inquired if there are any
technological improvements and if there is anything they
are doing different now. Staff indicated that Schiff
Associates is now putting metal tags on cathodic
protection test stations as the tags were falling off.
They are also recording the GPS location more accurately
so the test stations can be located within tenths of a
foot. In addition, staff indicated that the consultant
will be advising the WAS Committee on standards and new
coatings out on the market, budgeting time to train staff
on cathodic protection methods, and to demonstrate new
products.

Following the discussion, the Committee supported staffs’
recommendation and presentation to the full board on the consent
calendar.




SUMMARY OF PROPOSAL RANKINGS BY PANEL MEMBERS
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AGENDA ITEM 5b |

STAFF REPORT '
TYPE MEETING: Regular Board MEETING DATE: November 4, 2009
SUBMITTED BY: Lisa Coburn-Boyd Xes PROJECT/ P2494- DIV ALL
. - |
Environmental Compliance s 001101  NO. |
Specialist
Ron Ripperger WU~~~
Engineering Manager
APPROVED BY:  Rod Posadmb\
[Chief) ' v 7
Chief, Engineexing
APPROVED BY: Manny Magaﬁﬁ =
(hse G ¢ Assistant General ager, Engineering and Operations
SUBJECT: Informational Item - An update for the Board regarding the
Preparation of the District’'s Subarea Plan for the Joint
Water Agencies Natural Community Conservation Plan/Habitat
Conservation Plan

GENERAL MANAGER’S RECOMMENDATION:

No recommendation. This is an informational item only.

COMMITTEE ACTION:

Please see Attachment A.

PURPOSE:

To provide the Otay Water District (District) Beard of Directors
with information regarding the preparation of the District's
Subarea Plan for the Joint Water Agencies Natural Community
Conservation Plan/Habitat Conservation Plan.

ANALYSIS:

The District began working on our Subarea Plan (SAP) in Apxil,
2008. In Marxch, 2008, the environmental consulting firm RECON
was chosen as the consultant to help the District in the
development of our SAP. Once the plan is complete, the strategy



will be to have our SAP incorporated into the Joint Water
Agencies (JWA) Natural Communities Conservation Plan/Habitat

Conservation Plan (NCCP/HCP). This NCCP/HCP is currently being
developed by the JWA partners, Helix Water District (HWD),

Dam Municipal Water District (PDWD), and the Sweetwater
Authority (SWA).

Padre

The purpose of this update is to review the benefits of having a
SAP in place, being part of the JWA NCCP/HCP, and to summarize
the steps that will be taken to get to a final SAP.

Each participant in the JWA NCCP/HCP must have their own SAP,
which describes the specific projects, operations, and
maintenance activities that will be covered under the NCCP/HCP.
The individual plans also describe the land use and conservation
areas and management within a subarea. RECON is using
information from the District and the completed SAPs from the
JWA partners to develop our SAP. The benefits of having our SAP
complete and becoming a part of the JWA NCCP/HCP includes:

Long-term self-permitting for habitat and species impacts.
e Increased certainty with project schedules.

Pre-approved mitigation areas and mitigation ratios.
Mitigation credits may be sold or exchanged among JWA
Partners.

¢ Reduced Wildlife Agency consultations.

There are a number of key issues that must be considered for the
District’s SAP. These key issues are:

e Covered Species List
e Covered Activities
e Public Involvement

e Wildlife Agency Coordination
¢ Schedule

The covered species list isgs a list of species, both plant and
animal, that the District will have coverage for under our SAP.
It is important that this list is carefully developed and that
it is consistent with the existing JWA list. If there are any
additional covered species specific to the District, they must
be examined by a Scientific Review Panel to develop take and
mitigation measures. The covered activities under the SAP are
also extremely important. These activities define the projects,
including CIP, operations and maintenance, and conservation
measures, within the District that will be covered under the




SAP. The NCCP/HCP process also reguires public involvement,

which allows interested stakeholders the opportunity to provide
their input to the plan.

The involvement of the Wildlife Agencies {US Fish & Wildlife
Service and California Dept. of Fish & Game) is critical in the
development of the SAP. The document must meet all of the
Wwildlife Agencies reqguirements and their final review will
determine if it meets the standards for the issuvance of the
permits from these agencies. The Wildlife Agencies reviews have
a gignificant influence on the schedule, so it is important to
maintain good communication and keep them involved as the
District’s SAP develops. It is also important to keep abreast
of the progress of the JWA NCCP/HCP and how the schedule of
completion for the District’s SAP can allow for a timely
incorporation of our plan into the JWA NCCP/HCP.

FISCAL IMPACT: (;7;7é5
v

None.

STRATEGIC GOAL:

This project supports the District’s strategic goal of creating

a comprehensive environmental program that is proactive in
response to environmental compliance.

LEGAL IMPACT:

Genéral Manager

P AWORHINGLVCLIP W253 MSCPAVSLaff ReportshBD 11-04-09  Scaff Report, OWD Subacrsa Plan Update, [LCB-RR) . doc

LC-B/RR:3f
Attachments: Attachment A

Attachment B

QA/QC Approved:

DA 10/5709

NAME Y DATE




ATTACHMENT A

. SUBJECT/PROJECT:

P2494-001101

Conservation Plan

‘Informational Item - An update for the Board regarding the
Preparation of the District’s Subarea Plan for the Joint
Water Agencies Natural Community Conservation Plan/Habitat

COMMITTEE ACTION:

The Engineering, Operations, and Water Resources Committee
reviewed this item at a meeting held on October 15, 2009 and the
following comments were made:

Staff indicated that this item is an informational item
to update the Board concerning the preparation of the
District’s Subarea Plan (SAP) for the Joint Water
Agencies Natural Community Conservation Plan / Habitat
Conservation Plan (NCCP/HCP).

JWA partners consists of Sweetwater Authority, Padre Dam
Municipal Water District, and Helix Water District.

Staff indicated that it is mandatory for the District to
establish an SAP in order to become a member of the JWA.
Staff stated the benefit of having the District’s SAP
complete is:

e It will allow self-permitting which means reduced
consultation with Wildlife Agencies

¢ TIncreased certainty with project schedules

e Pre~approved mitigation ratios and conservation
areas

e Solution that makes sense in terms of time, cost,
and scope

e Serve the needs of the constituents
e Partner with JWA partners

The Committee inquired about the biological requirements
and goals of the NCCP/HCP. Paul Fromer, RECON
Environmental, Inc. consultant, said that one of the



requirements is that the District’s SAP is consistent
with JWA NCCP/HCP Subregional Plan (Plan). In addition,
the District is required to prepare an EIR/EIS as well as
an implementing agreement. He said that the gcals of the
NCCP/HCP is to meet the needs of the Otay WD, FWS/CDF&G,
and the public.

e The Committee inquired about the public interaction
process and 1f it is expected that environmental groups
would provide input. It was discussed that staff is
expecting little involvement from the public as the
District’s SAP is not controversial. It was indicated
that the public has been informed of the District’s plan,
and since the SAP involves the provision of providing
water services, 1t is considered to be positive.

e The Committee inquired if there were any loss of species
or any negative impact in the habitat area due to the
fires. It was indicated that an investigation has not
been completed, but there have been many species who have
benefited by the fire and some species that have been
reduced.

e The Committee inquired if it would be difficult for the
District to become a partner in the JWA. Staff indicated
that the partners have expressed willingness to consider
the District to become a JWA member. It would benefit
the JWA as a whole to include the District before their
Plan is approved to avoid the amendment process.

Following the discussion, the Committee supported staffs’
recommendation and presentation to the full board as an
informational item.



ATTACHMENT B

| SUBJECT/PROJECT:

P2494-001101

Informational Item - An update for the Board regarding the
Preparation of the District’s Subarea Plan for the Joint

Water Agencies Natural Community Conservation Plan/Habitat
Conservation Plan : '




& OTAYWATERDISTRICT

i =

Habitat Conservation Planning
Board Update

Lisa Coburn-Boyd, Environmental Compliance Specialist
Paul Fromer, RECON Environmental, Inc.
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OTAYWATERDISTRICT

~ Project Overview P s
;‘. _

= Balance need to meet mission and compliance
with state and federal endangered species act

e Natural Communities Conservation Plan and
Habitat Conservation Plan (NCCP/HCP)




m' OTAYWATERDISTRICT

PR TR, CHCR ke B s
Planning Process

* Subregional plan e 2

— Joint Water Agencies =
(JWA) A

« Subarea Plans e g

—- Sweetwater Authority i '

— Padre Dam Municipal

Water District e

— Helix Water District T

« Subarea Plan =

— Otay Water District S




& OTAYWATERDISTRICT

Why should Otay Water District
prepare the NCCP/HCP?
« Streamlined approach to meeting state and

federal Endangered Species Acts
= Conservation planning is good public policy




@ OTAYWATERDISTRICT

Benefits

« Self-permitting means reduced consultation with
Wildlife Agencies

* Increased certainty with project schedules

* Pre-approved mitigation ratios and conservation
areas

» Solution that makes sense in terms of time, cost,
and scope

« Serve the needs of the constituents

« Partner with JWA partners



&% OTAYWATERDISTRICT

NCCP/HCP Process



& OTAYWATERDISTRICT

- Goals of the NCCP/HCP Process

» Otay Water District’s ks
goals Constraints

« FWS/CDF&G goals
« Public’s goals

Legal and
Political

Reality

Biological
Requirements



&3 OTAYWATERDISTRICT

Documents



&) OTAYWATERDISTRICT
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* NCCP/HCP Subarea Plan

— Consistent with JWA NCCP/HCP Subregional Plan
« EIR/EIS
* |Implementing Agreement




&8 OTAYWATERDISTRICT

B TR e e B
NCCP/HCP Roles and
Responsibilities

« NCCP/HCP
— Prepared by Otay Water District consistent with JWA
— Review by Wildlife Agencies
— Requires environmental review with public review
— Issuance of permits by Wildlife Agencies




&) OTAYWATERDISTRICT

Caveats

« HCPs and NCCPs are not = :
science o O e ol R e
— They are land use plans £ : i _;““-

~ To be done well, they must |\« 2 Ties

be informed by the best A 3"¥ i
sclence ;f ﬂj = RIS ..

» Conservation biology is ';;;.,

similar to triage In BT R e el
m ed lCI n e .:_::‘11_..:' ii --' r.“'- _i-_l_:. . r.-I {l ;:Pi:-;;l ‘..'||FI :1"_ -_-.
i TSR e, SCE S S TR
: --J—'E”‘_E-%t-: N D A
e LSS TE Y

 The art of the possible



& OTAYWATERDISTRICT

 Key Issues for Otay Water District

*» Covered Species List

* Covered Activities

« Wildlife Agency
Coordination

* Public Involvement

« Schedule




&) OTAYWATERDISTRICT

Covered Species List

» Consistency with JWA

 Additional Covered Species in Otay Water
District Service Area

o Scientific Review Panel consideration of
additional species

» Development of take and mitigation for
additional species



OTAYWATERDISTRICT

¥ —EFm —

- Covered Activities

= Complete list and description (CIP, O&M
activities, conservation activities, etc.)
* Differences from those in the JWA




ﬁ| OTAYWATERDISTRICT

Agency and Public Involvement

« Otay Water District Board briefing
* Build on the JWA process

* QOutreach to Community Planning Groups

— Public Workshop for input in the SAP
development process

« Scoping Meeting for EIR/EIS
* Public Meeting to receive comments on

the Subarea Plan and Environmental
Documents



&8 OTAYWATERDISTRICT

= N S S, R
Schedule

« Ongoing coordination with the JWA

« Tentative Schedule
— Board Briefing — November 2009
— Public Workshop — January 2010
— Draft Subarea Plan — March 2010
- Scoping Meeting — April 2010
— Draft EIS/EIR October 2010
— Public Comment Meeting — October 2010
— Final Subarea Plan and EIS/EIR — March 2011



a OTAYWATERDISTRICT

Questions/Comments



& OTAYWATERDISTRICT

Habitat Conservation Planning
Board Update

Lisa Coburn-Boyd, Environmental Compliance Specialist
Paul Fromer, RECON Environmental, Inc.



AGENDA ITEM 5c¢

STAFF REPORT

TYPE MEETING: Regular Board oy MEETING DATE:  November 4, 2009

SUBMITTED BY: James Cudlip, $igdnce Manager W.O/GF. NO: DIV.NO. A1l

é;?gOVEDBY: Joseph ‘Be€achem, Chief Financial Officer
=)

?PPﬁgﬂFDBY: German f%géﬁ%éi Assistant General Manager, Administration &
Asst. GM).

Finance

SUBJECT: Approve the District’s Audited Financial Statements for the
Fiscal Year Ended June 30, 2009

GENERAL MANAGER'S RECOMMENDATION:

That the Board accepts the District'’s Audited Financial
Statements (Attachment B), including the Independent Auditors’
unqualified opinion, for the Fiscal Year ended June 30, 20089.

COMMITTEE ACTION:

See Attachment A.

PURPOSE:

To inform the Board of the significant financial events which
occurred during the Fiscal Year ended June 30, 2009 as reflected
in the audited financial statements.

ANALYSIS:

Diehl, Evans & Company, LLP, performed the audit and found that,
in all material respects, the financial statements correctly
represent the financial position of the District. They found no
material errors or weaknesses; therefore, there are no findings
to present in their “Management Letter.” See Attachment C.

Total Assets:

Total Assets decreased by $2.1 million or 0.37% during Fiscal
Year 2009 due to a reduction in prepaid expenses, as well as
cash & cash equivalents used to pay for ongoing capital
improvement projects At the same time there was an increase in
capital assets of $7.3 million or 1.64%, net of related
accumulated depreciation.




Total Liabilities & Net Assets:

Total liabilities decreased by approximately $5.6 million or
5.80% from the previous fiscal year. Underlying this change were
the following:

e A decrease in accounts payable and related liabilities of
approximately $3.3 million. Fluctuations of this
magnitude are expected given the nature of accounts
payable, and result from the timing of large payments to
vendors and other third parties.

e A reduction in long-term debt outstanding of $2.5
million as a result of scheduled debt payments.

The increase in total assets, along with the decrease in total
liabilities, yielded an increase in net assets (equity) of
approximately $3.5 million or 0.77%.

Capital Contributions:

Capital contributions totaled $7.0 million during Fiscal Year
2009, a decrease of $8.0 million or 53.22% over Fiscal Year 2008
contributions. This decrease is mainly due to the overall
slowdown/reduction of development projects, and the resulting
delays in completion and acceptance of projects because of the
current broad financial downturn in the economy.

Results of Operations:

Operating revenues increased $1.4 million or 2.49%, mainly as a
result of an increase in water sales of $1.7 million from the
prior fiscal year, due to the reduced rainfall during the
current year as well as an increase on overall water rates.

While cost of water sales increased $2.0 million or 4.5% due to
the increase in water rates, cost savings achieved in other
areas were gufficient to keep total operating expenses
essentially the same as in the prior fiscal year.

Non-Operating Revenues & Expenses:

Non-operating revenues and non-operating expenses each increased
slightly, creating an off-set that kept the total for this area
constant.




Additional Audit Correspondence:

As a part of completing the audit engagement, the audit firm
also provides the following letters summarizing their
obgervations and conclusions concerning the District’s overall
financial processes:

e Management Letter: No matters were noted involving the
internal controls and their operations that were
considered to be internal weaknesses. See Attachment C.

¢ Finance Committee Report: There were no noted
transactions entered into by the District during the year
that were both significant and unusual, or transactions
for which there was a lack of authoritative guidance or
consensus. There were no disagreements with management
concerning financial accounting, reporting, or auditing
matters, and there were no significant difficulties in

dealing with management in performing the audit. See
Attachment D.

e Report on Applying Agreed-Upon Procedures: A review of
the District’s investment portfolio at year end, and a
sample of specific investment transactions completed
throughout the fiscal year, disclosed no exceptions to

compliance with the District’s Investment Policy. See
Attachment E.

FISCAL IMPACT: %

77

None.

STRATEGIC OUTLOOK:

The District ensures its continued financial health through
long-term financial planning, formalized financial policies,
enhanced budget controls, fair pricing, debt planning, and
improved financial reporting.

LEGAL IMPACT:

None.



v

General MandAger

Attachments:

A)
B)
C)
D}
E}

Committee Action Form

Audited Annual Financial Statements
Management Letter

Audit Committee Report

Report on Applying Agreed-Upon Procedures



ATTACHMENT A

% Accept the District’s Audited Financial Statements for the
| SUBJECT/PROJECT: | Fiscal Year Ended June 30, 2009

COMMITTEE ACTION:

The Finance, Administration and Communications Committee
reviewed this item at a meeting on October 19, 2009 and the
following comments were made:

» The District engaged a new audit firm, Diehl, Evans & Company,
LLP (DEC LLP), to perform the Fiscal Year 2009 audit. This 1is
their first year to perform the audit.

= DEC LLP’s audit of Fiscal Year ended June 30, 2009 resulted in
a clean and unqualified opinion. They found no material
errors or weaknesses, and therefore, had no findings to
present in their “Management Letter.”

= Tt was indicated that the letter to the audit committee is
required to include the following information:

- Their responsibility as auditor

- A review of their planned scope of work

- Report of any audit findings

- Report of any disagreements they may have had with
management during the audit

= Tt was discussed that the letter to the audit committee noted
one audit adjustment with regard to the capitalization of
interest on construction projects. If the District has
interest expense from construction projects, it must
capitalize the interest into the cost of the project.
However, if the interest income from bond proceeds does not
exceed the interest expense of bond proceeds then there is a
different method of calculating the capitalized interest from
the standard method used by the District. For this reason,
capitalized interest on infrastructure capital assets was
increased by $556,357.

= DEC LLP indicated that the District’s staff was very
professional, cooperative, responded timely to any inquiries
and had a good understanding of procedure compliance and

Y:\Board\CurBdPkg\FINANCE\CommMt gAudit09110409.doc



controls. They found no deficiencies in internal controls
that would be considered a material weaknesses and provide an
unqualified opinion.

= The committee requested that DEC LLP provide a letter to the
district indicating the above.

Following the discussion, the committee supported presentation
to the full board on the consent calendar.
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INDEPENDENT AUDITORS' REPORT

Board of Directors
Otay Water District
Spring Valley, California

We have audited the accompanying basic financial statements of Otay Water District as of and for the year
ended June 30, 2009, as listed in the table of contents. These basic financial statements are the responsibility of
the Otay Water District’s management. Our responsibility is to express an opinion on these financial statements
based on our audit. The basic financial statements of Otay Water District as of June 30, 2008, were audited by
other auditors whose report dated October 24, 2008, expressed an unqualified opinion on those statements.

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America and the State Controller’s Minimum Audit Requirements for California Special Districts. Those
standards require that we plan and perform the audit to obtain reasonable assurance about whether the financial
statements are free of material misstatement. An audit includes examining, on a test basis, evidence supporting
the amounts and disclosures in the financial statements. An audit also includes assessing the accounting
principles used and significant estimates made by management, as well as evaluating the overall financial
statement presentation. We believe that our audit provides a reasonable basis for our opinion.

In our opinion, the basic financial statements as of and for the year ended June 30, 2009, referred to above
present fairly, in all material respects, the financial position of the Otay Water District as of June 30, 2009, and
the results of its operations and cash flows for the year then ended in conformity with accounting principles
generally accepted in the United States of America as well as the accounting systems prescribed by the
California State Controller's Office and state regulations governing special districts.

The Management’s Discussion and Analysis and the other required supplementary information identified in the
accompanying table of contents are not a required part of the basic financial statements but are supplementary
information required by accounting principles generally accepted in the United States of America. We have
applied certain limited procedures, which consisted principally of inquiries of management regarding the
methods of measurement and presentation of the required supplementary information. However, we did not
audit the information and express no opinion on it.

.ﬂw, Enrstne M/WJLLP

1
OTHER OFFICES AT: 613 W. VALLEY PARKWAY, SUITE 330 . 5 CORPORATE PARK, SUITE 100 i
ESCONDIDO, CALIFORNIA 92025-2598 IRVINE, CALIFORNIA 92606-5165 [
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MANAGEMENT’S DISCUSSION AND ANALYSIS

As management of the Otay Water District {the “District’), we offer readers of the District's linancial statements this
narrative averview and analysis of the District’s financial performance during the fiscal year ending June 30, 2009, Please
read it in conjunction with the District’s financial statements that follow Management's Discussion and Analysis. All
amounts, unless otherwise indicated, are expressed in millions of dollars.

Financial Highlights

o The assets of the Districl exceeded its liabilities at the close of the most recent fiscal year by $460.3 million
{net assets). OFf this amount, $69.9 million (unrestricied net assets) may be used to meel the District's ongoing
obligations Lo cilizens and credilors.

o  The District’s total net assets increased by $3.5 million. This is primarily auributable Lo capital contributions of
$7.0 million during the fiscal year.

Overview of the Financial Statements

This discussion and analysis is inlended 10 serve as an introduction 1o the District’s basic financial statements, which are
comprised of the following: 1) Stalement of Net Assets, 2) Statement of Revenues, Expenses and Changes in Net Assels,
3) Statement of Cash Flows. and 4) Notes to the financial Statements. This report also contains other supplementary
informaton in addition to the basic financial statements.

The Statement of Net Assets presents information on all of the District’s assets and liabililies, with the difference between
the two reporled as net assers. Over Lime, increases or decreases in nel asseis may serve as a useful indicator of whether
the financial position of the District is improving or weakening.

The Statement of Revenues, Expenses and Changes in Net Assets presents information showing how the District’s net
assels changed during the most recent fiscal year. All changes in net assets are reposted as soon as the underlying ¢vent
giving rise to the change occurs, regardless of the timing of related cash flows. Thus, revenues and expenses are reported
in this statement for some items that will only result in cash flows in future fiscal periods (e.g., uncollecied taxes and
earncd but unused vacation leave),

The Statenient of Cash Flows presents information on cash receipts and payments for the fiscal year.

The Nores to the Financial Statements provide additional information that is cssential to a full understanding of the data
supplied in each of the specific financial statements listed above.

[n addition to the basic financial statements and accompanying notes, this report also presents certain required
supplementary information concerning the District’s progress in funding its obligation to provide pension beneflts to is

employees.

Financial Analysis

As noted earlier, nel assets may serve over time as a useful indicator of an entity’s financial position. In the case of the
Dislrict, assels exceeded liabilities by $460.3 million at the close of the most recent fiscal year.

By far the largest portion of the Dislrict’s nel assets, $382.4 million (83%), reflects its investment in capital assels, less any
related debt used 10 acquire those assets that is still outslanding. The Districl uses these capital assels 10 provide services to
citizens; consequently, these assets are not available for future spending. Although the District’s investment in its capital
assels is reported net of redated debt, it should be noted thal the resources needed (o repay this debl must be provided from
other sources, since the capital assets themselves cannot be used (0 liguidate these liabilities.



VIANAGEMENT'S INSCUSSION AND ANALYSIS
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MIANAGEMENT'S DISCUSSION AND ANALYSIS
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MANAGEMENT’S DISCUSSION AND ANALYSIS

Fiscal Year 2009-2010 Budget

Economic Factors

Growth in the San Diego area has slowed over the last 2 years, and demand for housing is reflected in a similarly reduced
pace. Water sales volumes are expecied 1o decrease as a result of the slowing economy and expanded efforis 1o promote
water conservation, however, rate increases arc ¢ssential 10 offset the higher cost of water, Ultimately, the District is
projected o serve approximately 277,000 peaple, with an average daily demand of 56 million gallons per day (MGD). The
District currently provides water service to about 70% of its total projected population, serving approximately 195,000

people. Long-term, this percentage should continue to increase as the District's service area continues to develop and
grow.

The District is projected to deliver approximately 33,300 ucre-feet of water Lo 47,125 polable customer accounts during
Fiscal Year 2009-2010. Management feels that these projections ate very realistic afier accounting for low growth, supply
changes, and a focus on conservation. Current economic condilions throughout America have created an unprecedented
uncertainty for business and economic projections in the current fiscal year. The aationwide housing morlgage crisis has
resulted in hundreds of foreclosures throughout the District. Additionally, the crisis in the banking and financial industry
has begun to have a ripple effect of employee layoffs across a wide swaih of the business community. Que of Lhe
subsequent results of these two beoad events is the celacation of many homeowners and renters into new housing
arrangements lhroughout San Diego County. However, as housing patlerns change ihroughout the Districl, people’s need
for waler remains an underlying conslant.

Financial

The coming years will continue 1o be challenging times for those in California’s water community.- Afier years of record
low precipitation that dramatically curtailed snow runoff from the Sierra Nevada Mountains, California's governor
declared an official stalewide drought. Following Lhe governor's action, Southern California’s largest water wholesaler
announced a water supply alerl across its six-county service arga. 11 also vrged all local jurisdictions to implement water
censervation ordinances and to “significantly increase ¢fforts” 1o conserve waler, In addition to the drought, federal court
orders have curtailed water deliveries from Northern California due 10 environmental factors in the Sacramento-San
Joaguin Bay Delta. Worsening enviropmental conditions in the Bay Delta now challenge Southern California’s ability to
receive waler from the Slate Water Project. A political stalemale in the siale capilal has also made finding compromise of
addressing the environmental issues in the Bay Delta more difficult, These factors combined are driving higher costs for
water across the state.

Through foresight and its investraents in drought-proof recycled water, conservation, and a water rate sireclure that
rewards conservation, the Otay Waler District has thus far avoided having to require mandatory water conservation.
Rather, the District has achieved its water conservation goals using voluniacy measures. As you would expect, the planned
water sales reductions have impacted price and will continue to affect the District’s finances. Staff continues working
diligently on developing new water supplies as it addresses the financial impacts of conservation, preparing for the
possibility of a severe waier shortage and prolonged sales reductions.

Management is unaware of any other conditions that could have a significant past, present, or future impact on the
District’s current financial position, net assets or operating resulls.

Contacting the District’s Financial Management

This financial report is designed 1o provide a general overview of the Otay Walter District's finances for the Board of
Directors, taxpayers, creditors, and other interested parties. Questions concerning any of the information provided in the
report of requests for additional information should be addressed o the District’s Finance Department, 2554 Sweetwater
Springs Blvd., Spring Vailey, CA 91978-2004.



STATEMENTS OF NET ASSETS

JUNE 30, 2009 AND 2008

2009 2008
ASSETS
Current Assets:
Cash and cash equivalents (Notes 1 and 2) $ 50,823,237 $ 23,351,911
Restricted cash and cash equivalents (Notes 1 and 2) 1,760,631 3,753,983
Investments (Note 2) 26,169,080 60,682,507
Accounis receivable, net 8,029,600 7,689,720
Accrued interest receivable 319,186 715,900
Taxes and availability charges receivable, net 413,000 362,976
Restricted taxes and availability charpges receivable, net 190,151 174,219
Inveniories 816,865 711,240
Prepaid expenses and other curreni assets 976,045 1,908,028
Total Current Assets 89,497,804 99,350,484
Noncurrent Assets:
Restricled Assets:
Net OPEB assei (Note 8) 6,204,876 5,649,008
Total Restricied Assets 6,204,876 5,649,008
Deterred bond issuance costs (Note 4) 1,142,762 1,240,166
Capital Assets (Note 3):
Land 13.402.840 13,025,364
Construction in progress 18,280,278 42,338,220
Capital assets, net of depreciation 422,369,157 391,350,813
Total capital assets, net of depreciaton 454,052,275 446,714,397
Total Noncurrenl Assets 461,399913 453,603,571
Total Asseis 550,897,717 552,954,055
{Continued)

See accompanying independent auditors’ report and notes to financial stalements. 7
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LIABILITIES
Current Liabilities:
Current maturities of long-lerm debi (Note 5)
Accounts payable
Accrued payroll liabilities
Other accrued liabilities
Customer deposits
Accrued interest
Liabilitics Payable From Reslricted Assels:
Restricted Accrued interest

Total Current Liabilities

Noncurrent Liabilities:
Long-term debt (Note 5):
General obligation bonds
Certificates of participation
Noles payable
Other noncurrent liabilities

Total Noncurrent Liabilities
Total Liabilities -

NET ASSETS
[nvesled in capilal assets, net of related debl
Restricted for net OPEB asset
Restricted for debt service
Unrestricted

Total Nel Assets

4 STATEMENTS OF NET ASSETS (CONTINUED)
JUNE 30, 2009 AND 2008

2009 2008
2,521,772 2,445214
11,565,953 13,705,566
2,548,73) 2,491,182
444,875 1,615,403
2,306,990 2,719,331
706,934 720,545
153,270 166,096
20,748,525 23,863,337
7,291,575 7,078,302
61,468,693 03,192,774
359,744 701,516
684,309 690.709
69,804,321 72,263,301
90.552.846 96,126,638
382410491 372,696,591
6,204,876 5,649,008
1,797,512 3,762,106
69,931,992 74,719,712
460,344,871 $ 450827417

See accompanying independent auditors' report and notes W financial slalements.



STATEMENTS OF REVENUES, EXPENSES AND CHANGES IN NET ASSETS

FOR THE YEARS ENDED JUNE 30, 2009 AND 2008

OPERATING REVENUES
Water sales
Wastewalter revenue
Connection and other fees

Total Operating Revenues

OPERATING EXPENSES
Cost of water sales
Wastewaler
Administrative and general
Depreciation

Total Operating Expenses
Operating Income (Loss)
NONOPERATING REVENUES (EXPENSES)
[nvestment income
Taxes and assessments
Availability charges
Gain on sale of capital asseis
Miscellancous revenues
Donations
Interest expense
Miscellaneous expenses
Total Nonoperaling Revenues (Expenses)
Income (Loss) Before Capital Contributions
Capital Contributions
Changes in Net Assets

Total Net Assets, Beginning

Total Net Assels, Ending

2009 2008
52,428,648 50,808,825
2,182,429 2,386,285
2,492,234 2,519,735
57,103,311 55,714,845
37,252,482 35,296,002
1,890,804 2,009,876
19,888,161 21,127,922
12,475,714 13,040,572
71,507,161 71474372
(14,403,850) (15,759,527)
2,252,335 4,538,791
4,586,823 4,591,023
625,065 744,722
5,206 15,243
6,569,644 3,676.963
(95,270) (80,541)
(1,340,110) (2,601,252
(1,67t,597) (261,492)
10,932,096 10,623,457
(3,471,754) (5,136,070)
6,989,208 14,941,962
3,517,454 9,805,892
456,827,417 447,021,525
460,344,871 456,827,417

See accormnpanying independent auditors’ report and notes 1o financial statements.



STATEMENTS OrF CASH FLOWS

FFOR THE YEARS ENDED JUNE 30, 2009 AND 2008

CASH FLOWS FROM OPERATING ACTIVITIES
Receipts from customers $
Receipts from conneclions and other fees
Other receipls
Payments to suppliers
Payments to employees
Other payments

Net Cash Provided (Used) by Operaling Acttvities

CASH FLOWS FROM NONCAPITAL AND RELATED FINANCING ACTIVITIES

Receipts from taxes and assessments

Receipis from property rents and leases

Net amounts paid for acquisition and maintenance of
demonstration garden

Net Cash Provided (Used) by Noncapital
and Related Financing Activities

CASH FLOWS FROM CAPITAL AND RELATED FINANCING ACTIVITIES
Proceeds from capital contributions
Proceeds from sale of capital assets
Proceeds from debl relaled taxes and assessments
Principal payments on long-term debt
Iaterest payments and fees
Acquisition and construction of capital assets

Nel Cash Provided (Used) by Capital
and Relafed Financing Activities

CASH FLOWS FROM INVESTING ACTIVITIES
Interest received on investments
Proceeds from sale and maturities of investments
Purchase of invesiments

MNet Cash Provided (Used) by fnvesting Activities

Net Increase (Decrease) in
Cash and cash equivalents

Cash and cash eguivalents, Beginning

Cash and cash equivalenis, Ending $

See accompanying independent auditors’ report and notes to financial statements.

2009 2008
54,358,847 $ 54,276,851
2,492,234 2520417
5,538,973 1,797,869
(43,072,805) (41,996,845)
(18,047,144) (23,670,840}
(1,545,211) (135,104)
(1,175,100) {7,207,652)
4,520,867 4,497 682
1,070,881 977,313
(95,270) (80,54 1)
5,490,478 5,394,454
4,014,110 6,807,761
5,206 15,243
625,065 744,722
(2,445.214) (1,519,048)
{1,366,547) (2,597,498)
(16,838,404) (27,359.800)
(16,005,874) (23,908,620
2,494,196 5,381,971
70,703,937 88.909,595
{36,035,657) (60.704.100)
37,162,476 33,587,866
25,477,974 7.866,048
27,105,894 19,239 846
52,583,868 3 27,105,864
{Continued)
10



STATEMENTS OF CASH FLOWS (CONTINUED)

FOR THE YEARS ENDED JUNE 30, 2009 AND 2008

Retanciliation of operating income (loss) to net cash flows provided
{used) by operating activities:

Operating income (l0ss)
Adjustmeats to recancile operating ingome
1o nel cash provided (used) by operating activities:

Depreciation
Miscellaneous revenues
Miscellaneous expenses
(Increase) decrease in accounts receivable
{Increase) decrease tn inventory
(Increase) decrease in nel OPEB asset
(Increase) decrease in prepaid expenses and other current assets
Increase (decrease) in accounts payable
Increase (decrease) in acerued payrel) and related expenses
Increase (decrease) in other accrued liabilities
Increase (decrease) in customer deposits
Increase (decrease) in prepaid capacity fees

Nel Cash Provided (Used) By Cperating Aclivities
Schedule of Cash and Cash Equivalents:
Curren assels:
Cash and cash equivalents

Restricted cash and cash equivalenms

Total Cash ang Cash Equivalents

Supplemental Disclosures:

Non-cash [avesting and Financiog Activities Consisled of the Following:

Conlributed Capilal for Waier and Sewer System
Change in Fair Value of Investinents and Recognized Gains/Losses
Amonization Relaled 1o Long-Term Debt

See accompanying independent auditors' report and notes to financial statements.

2009

2008

¥ (14403,850)

$ (15759527)

12,475,714 13,040,572
5,538,973 2,712,869
(1,545,210 (135,104)
(339,889) 985,738
(105,625) (77,543)
(555.,868) (5,649,008)
931,983 (743,728)
(2,139.613) (1,717.456)
57,549 220,224
(1,170,528) 18,290
87,659 96,685
(6,400) (199,764)

$ (LI75,106)  $  (7,207,652)

$ 50823237 % 23351911
1,760,631 3,753,983

$ 52583.868 $ 27,105,894

$ 2975098 § 8,134,201
24,613 109,847
126,387 (26,387
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NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AND 2008

1) REPORTING ENTITY AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
A) Reporting Entity

Otay Water District (the “District™) is a public entity established in 1956 pursuant to the Municipal Water District Law of
1911 (Section 711 et. Seq. of the California Water Code) for the purpose of providing water and sewer services to the
properiies in the District. The District is governed by a Board of Directors consisting of five divectors elected by
geographical divisions based on District population for a four-year altesnaling term.

B) Measurement Focus, Basis of Accounting and Financial Statement Presentation

The basic financial stalements of the Otay Water District have been prepared in contormity with accounting principles
generally accepted in the Uniled Stales of America. The Governmental Accounting Standards Board (GASB) is the
accepled standard setting body for governmental accounting financial reporting purposes.

The District repotts its activities as an enterprise fund, which is used to account for operations thai are financed and
operated in a manner similar to a private business enterprise, where the intent of the District is that the costs (including
depreciation) of providing goods or services to the general public on a continuing basis be financed or recovered
primarily through user charges. Revenues and expenses are recognized on the accrual basis. Revenues are recognized
in the accounting period in which they are earned and expenses are recognized in the period incurred, regardless of
when the related cash flow takes place.

Nel assets of the District are classified into three components: (1) invested in capital assets, nel of relaled debt, (2)
resiricted net assets, and {3) unrestricted nel assets. These classifications are defined as follows:

Invested in Capital Assets, Net of Related Debt

This component of net assets consists of capital assets, net of accumulated depreciation and reduced by the outstanding
batances of notes or borrowing that ave alributable to the acquisition of the asset, constrection, or improvement of
those assets. If there are significant unspent relaled debl proceeds al year-end, the portion of the debt attributable to
the unspent proceeds are not included in the calculation of invested in capiial asseis, nel or related debt.

Restricted Net Assels

This component of net assets consists of constraints placed on net asset use through external constrainis imposed by
creditors (such as through debt covenants), grantors, contributors, or laws or regulations of other governments or
comnstrainis imposed by law through censtitutional provisiens or enabling legislation,

Unrestricted Nel Assels

This component of net asset consists of net assets that do not meet the definition of “invesled in capital assets, net of
related debt” or “restricted net assets”

The District distinguishes operating revenues and expenses from those revenues and expenses that are nonoperating.
Operating revenues are those revenues that are generated by water sales and wastewater services while operaling expenses
pertain directly to the furnishing of those services. Nonoperating revenues and expenses ave those revenues and expenses
generated that are not directly associated with the normal business of supplyiog water and wastewater treatment services.

The District recognizes revenues from water sales, wastewater revenues, and meter fees as they are earned. Taxes and

assessments are recognized as revenues based upon amounts reported to the District by the County of San Diego, nel of
allowance for delinquencies of $67,017 and $59,688 at June 30, 2009 and 2008, respectively.

See independeat audilors’ report. 12



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUuNE 30, 2009 anD 2008

1) REPORTING ENTITY AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES - Confinued

B)

)

D)

E)

£)

Measurement Focus, Basis of Accounting and Financial Statement Presentation - Continued

Adduionally, capacity fee contributions received which are related to specific operating expenses are offset against

those expenses and included in Cost of Water Sales in the Statement of Revenues and Expenses and Changes in Net
Assels.

When both restricted and unrestricted resources are availabie for use, it is the District’s policy 10 use restricted resources
first, then unrestricted resources as they are needed.

The District has elected uader GASB Statement No. 20, Accounting and Financial Reporting for Proprietacy Funds
and Other Governmental Activities That Use Proprietary Fund Accounting, to apply all GASB proncuncements as
well as any applicable pronouncements of the Financial Accounting Standards Board (FASB), the Accounting
Principles Board {APB), or any Accounting Research Bulletins (ARB) issued on or before November 30, 1989,
unless they contradict or conflict with GASB pronouncements.

Statement of Cash Flows

For purposes of the Statement of Cash Flows, the District considers all highly liquid investments (including
restricted assets) with a maturity period, at purchase, of three months or less to be cash equivalents.

Investments

The Distric’s investments are stated al fair value, except for short-term investments, which are reported at cost,
which approximates fair value. Investments in governmental investment pools are reported on the fair value per
share, of the pool’s underlying portfolio.

Inventory and Prepaids

Inventory consists primarily of materials used in the construction and maintenance of the water and sewer system and is
valued at weighied average cost. Both inventory and prepaids use the consumption method whereby they are reported
as an asset and expensed as they are consumed.

Capital Assets

Capital assets are recorded al cost, where historical recoeds are available, and at an estimated historical cost where no
historical records exist. Infrastructure assets in excess of $20,000 and other capital assets in excess of $10,000 are
capitalized if they have an expected useful life of two years or more. The District will also capialize individual
purchases under the capitalization threshold if they are part of a new capital program. The cost of purchased and self-
constructed additions 1o utility plant and major replacements of property are capitalized. Costs include materials, direct
labor, transportation, and such indireci items as engineering, supervision, employee fringe benefits, and interest incurred
during the construction period. Repairs, maintenance, and minor replacements of property are charged to expense.
Donated assets are capitalized at Lheir approximate fair markel value on the date contributed.

The District capitalizes interest on construciion projects up to the point in time that the project is substantially
completed. Capitalized interest is included in the cost of water systern assets and is depreciated on the straight-line basis
over the estimated vseful lives of such assets.

See independeat auditors” report. 13



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AnD 2008

1) REPORTING ENTITY AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES - Continued
F) Capital Assets - Continued

Depreciation is calculated using the straight-line method over the following estimated uscful lives:

Water System 15-70 Years
Field Equipment 2-50 Years
Buildings 30-30 Years
Communication Equipment 2-10 Years
Transportation Equipment 2-4 Years
Office Equipment 2-10 Years
Recycled Water System 50-75 Years
Sewer System 25-50 Years

G)  Compensated Absences

In accordance with GASB Statement No, 16, a liability is recorded for unused vacation and sick leave balances since
the employees’ entitlement 10 these balances are attibutable to services already rendered and it is probable that virwally
all of ihese halances will be liquidated by cither paid time-off or payment upon termination or retiegment.

H) Restricted Assets and Liabilities

Certain current |iabilities have been classified as current liabilities payable from restricled assets as they will be
funded from restricted assels,

I Allowance for Doubtful Accounts

The District charges doubtful accounts arising from water sales receivable to bad debt expense when it is probable that
the accounts wili be uncoliectibie. Uncollectible accounts are determined by the allowance method based upon prior
experience and management’s assessment of the colleciability of existing specific accounts. The allowance for doubtful
accounts were $17,531 and $9,253 for 2009 and 2008 respectively.

1) Use of Estimates

The preparation of financial statements in conformity with generally accepted accounling priaciples in the United
States of America requires management to make estimates and assumyptions (hal aftect the reported amounis of assels
and labilities and disclosure of contingent assets and liabilities al the date of the finangial stalements and the

reporled amounts of revenues and expenses during the reporting period. Actual results could differ from those
estmates.

K)  Property Taxes
Tax levies are limited to [9% of full market value (at time of purchase) which results in a tax rate of $1.00 per $100

assessed valuation, under the provisions of Propositian 13. Tax rates for voter-approved indebteduess are excluded
from this limitation.

The County of San Diego (the “Counly”) bills and collects property taxes on behall of the District. The County's tax
calendar year is July | to June 30. Property taxes attach as a lign on properly on January | Taxes are levied on July |
and are payable in two equal installments on November 1 and February |, and become delinquent after December [0
and April 10, respectively.

L) Reclassifications

Certain reclassifications have been made to prior year amounts to conform ta the currenl year presentation.

See independent auditors’ report. 14



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AnD 2008

2) CASH AND INVESTMENTS

The primary goals of the District’s Investment Policy are to assure compliance with all Federal, Stale, and Local laws
governing the investmeni of funds under the control of the organization. protect the principal of investments entrusied, and

generale income under the parameters of such policies.

Statement of Nel Assels:

Current Assels
Cash and cash equivalents
Investments

Noncurrent restricied:
Restricted Cash and cash equivalents

Totai Cash and Investments

Cash and Investments consist of the following:

Cash on hand

Deposits with financial institulions

Investments

Total Cash and Envestments

Investments Authortzed by the California Government Code and the District’s [nvestment Policy

Cash and Investments are classified in the accompanying financial stalements as follows:

$ 50,823,237
20.169,080
1,760,631

$ 78,752,948
$ 2,800
5.701,125
73,049,023

$ 78,752,948

The table below identifies the investment types thal are authorized for the District by the California Government Code (or
the District’s Investment Policy, where more restrictive), The table also identifies certain provisions of the California
Government Code {or the District’s Investment Policy, where more restriclive) that address interest rate risk, credit risk,
and concentration of credit risk. This table does nol address investments of debt proceeds held by bond trustee that are
governed by the provisions of debt agreements of the Disirict, rather than the general provisions of the California

Government Code or the District’s Investment Policy.

\

Authorized
Invesiment Type

Maximum
Maturity

U.S. Treasury Obligations

U.S. Government Sponsored Entities
Ceriificates of Deposit

Corporate Medium-Term Notes
Cornumercial Paper

Money Market Mulual Funds
County Pooled Investment Funds

Local Agency [nvestment Fund (LAIF)

" Excluding amounts held by bond trustee that are not subject to California Government Code resrictions.

See independent auditors” report.

5 years
5 years
5 years
5 years

270 days

N/A
N/A
N/A

Maximum Maximum
Percentage Tnvestment
Of Portlolio!"” In One issuer
None Noneg
None None
15% None
15% None
15% 10%
15% None
None None
None None



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AND 2008

2) CASH AND INVESTMENTS - Continued
Investments Authorized by Debt Agreements

Investments of debt proceeds held by the bond trustee are governed by provisions of the debt agreements, rather than the
general provisions of the California Government Code or the District’s Investment Policy.

Disclosures Relafing to Interest Rate Risk

nterest rate risk is the risk that changes in market interest rates will adversely affect (he fair value of an investment.
Generally, the longer the maturity of an investment, the greater the sensitivity of its fair value to changes in market interest
rates. One of the ways that the District manages its exposure to interest rate risk is by purchasing a combination of shorier
term and longer term investments and by timing cash flows from matucities so that a portion of the portfolio is maturing or
coming close to maturity evenly over time as necessary to provide the cash flow and liquidity needed for operations.

Information aboul the sensitivity of the fair values of the District’s investments to market interest rate fluctuations is
provided by the following 1able that shows the distribution of the District’s investments by maturily:

Remaining Malurity {in Months)

12 Months 131024 25 1o 60 More Than

Investment Typne Or Less Maonlhs Months 60 Months
U.S. Government Sponsored Entities $22,048,400 $ - $22,048400 % - 3 -

Local Agency Investment Fund

(LAIF) 7,489,943 7,489,943 - - -
Corporale Medium-Term Notes 4,120,680 - 4,120,680 - -
San Diego County Pool 39,390,000 34,390,000 - - -
Total $73,049,023 $46,879,943 $26,169,080 $ - 3 -

Disclosures Relating to Credit Risk

Generally, credit risk is the visk that an issuer of an investment will not fulfill its obligation to the holder of the investrment.
This is measured by the assignment of a rating by a nationally recognized statistical rating organization. Presented below is the
minitnum rating required by (where applicable) the California Government Code or the District’s Investment Policy, or debt
agreements, and the actual raling as of year end for each investment type.

Minimum Rating as of Year End
Legal Not
investment Type Rating AAA AA Rated

U.S. Government Sponsored Entities $22,048,400 N/A $22,048400 % - 3 -
Local Agency Investment

Fund (LAIF) 7,489,943 N/A - - 7,489,943
Corporaie Medium-Terin Notes 4,120,680 A 2,061,960 2,058,720 -
San Diego County Pool 39,390,000 N/A - - 39,390,000
Total $73,049,023 $24,110,360  $ 2,058,720  $46,879,943

See independent auditors’ report. 16



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AxD 2008

2) CASH AND INVESTMENTS - Continued
Concentration of Credit Risk

The investment policy of the District contains various limitaiions on the amounts that can b invested in any one type or group
on investments and in any issuer, beyond that stipulated by the California Governmem Code, Sections 53600 through 536972.
[nvestments in any one issuer (other than U.S, Treasury securilies, mutual funds, and exiernal invesiment pools) that represent
5% or more of total Districl investmenls are as follows:

Issuer Investment Type Reported Amount
Federal Home Loan Bank U.S. Government Sponsored Entities  § 5,996,260
Federal Home Loan Mortgage Corp (1.S. Governmenl Sponsored Entities  § 4,022,100
Federal National Mortgage Association U.S. Government Sponsored Entities  $ 10,033,780

Custodial Credit Risk

Custodizal credit risk for deposits is the risk 1hat, in the event of the failure of a depository financial instilution, a government
will not be able to recover its deposits or will not be able 10 recover collateral securities that are in the possession of an cutside
parly. The custodial credit risk for invesuments is the risk that, in the event of the failure of the counterparly {e.g., broker-
dealer) to a transaction, a government will not be able to recover the value of its investonent or collateral securities that are in
the possession of another party, The California Government Code and the Enlity’s investment policy do not contain legal or
policy requircments that would limit the exposure 1o custodial credit risk for deposils or investiments, other than the following
provision for deposits: The California Government Code requires thal a financial institution secure deposits made by state or
local government units by pledging securities in an undivided collateral pool held by a depository regulated under state law
(unless so waived by the governmental unit). The market value of the pledged securities in the collateral pool must equal at
least 110% of the total amount deposited by the public agencies. California law also allows financial institutions to secure
deposits by pledging first trust deed morigage notes having a value of 150% of the secured public deposits,

As of June 30, 2009, $2,454,830 of the District's deposits with financial institutions in excess of federad depository insurance
limits were held in collateralized accounts.

Local Agency Investment Fund (LAIF)

The District is a veluntary participant in the Local Agency Investment Fund {LAIF) that is regulated by California Government
Code Section 16429 under the oversight of the Treasurer of the State of California. The Fair value of the District’s investment
in this pool is reported in the accompanying financial statements at amounts based upon District’s pro-rata share of the fair
value provided by LAIE for the entire LAIF porifolio (in relation to the amortized cost of that porifolio). The balance available
for withdrawal is based on Lhe accounting records maintained hy LAIF, which are recorded on an amortized cost-basis.

San Diego County Pooled Fund

As permitled by ils [nvestment Policy, the Districl has placed funds with the San Diego County Pooled Fund. The pool may
invest some of their portfolios in derivatives. Detailed information on derivative investments held by this pool is not readily
available.

See independent auditors’ report. 17



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 3(), 2009 AND 2008

) CASH AND INVESTMENTS - Continued

Collateral for Deposits

All cash and Certificates of Deposit are entirely insured or collateralized.

Under the provisions of the California Government Code, California banks and savings and loan associations are required 10
secure the District's deposits by pledging government securilies as collateral. The market value of the pledged securities must
equal at least 110% of the District's deposits. California law also allows linancial institutions (o secure District deposits by

pledging first trust deed mortgage notes having a value of 150% of the District's 1otal deposits.

The District may waive the 110% collateral requirement for deposits which are insured up (o $250,000 by the FDIC.

31 CAPITAL ASSETS

The following is a summary of changes in Capital Assets for the year ended June 30, 2009:

Beginning

Balance Additions Deletions Ending Balance

Capital Assets, Not Depreciated:
Land 13,025,364 $ 377,476 - $ 13.402,840
Construction in Progress 42,338,220 10,496,000 (43,553,942) 18,280,278
Total Capital Assets Not Depreciaied 55,363,584 19,873,476 (43,553,942) 31,683,118

Capital Assets, Being Depreciated;

Infrastructure 465249373 42,051,766 (112,745 537,188,394
Field Equipment 9,430,276 43,295 . 9,473,571
Buildings 17,636,124 529,403 - 18,165,527
Transportation Equipment 3,102,661 194,636 {12,658) 3,284,639
Communication Equipment 680,954 97,404 - 787,358
Office Equipmeni 16,825,593 577,554 - 17,403,147
Total Capital Asseis Being Depreciated 542,933,981 43,494,058 (125,403) 586,302,636

Less Accumulated Depreciation:
Infrastruciure 125,132,713 10,562,504 (112,745) 135,582,472
Eield Equipment 8,714,039 249,920 - 8,963,959
Buildings 5,637,685 453,236 - 6.090.921
Transporiation Equipment 2,559,141 109,383 (12,658} 2,655,866
Communication Equipment 369,564 40,64 | - 410205
Office Equipment 9,170,026 1,060,030 - 10,230,056
Tetal Accumulaled Deprecigtion 151,583,168 12475714 (125403 163,933,479
Total Capital Asseis Being Depreciated, Net 191,350,813 31.018.344 - 422369 157
Total Capilal Assets, Net $ 446,714,397 $ 50,891,820 $ (43,553,942) $ 454,052,275

Deprecintion expense for the years ended June 30, 2009 and 2008 was $12,475.714 and $13,040,572, respeciively.

Sce independent audilors’ report. 18



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AND 2008

4) OTHER NONCURRENT ASSETS

Deferred bond issue costs totaled $1,142,762 and $1,198,791, net ol accumutated amortization of $296,309 and 3$240,279 as
of June 30, 2009 and 2008, respectively. The cosls are amortized on the straighl-line method based on the estimated term of
the related bond debt. Amortization expense of $56,030 for the years ended June 30, 2009 and 2008 is included in

miscellaneous non-operating eXpenses.,

5) LONG-TERM DEBT

Long-term liabilities for the year ended June 30, 2009 are as follows:

General Obligation Bonds:
Improvement District No, 27
Unamortized Bond Discoum
Deferred Amount on Refunding

Net General Obligation Bonds

Certificates of Participation:

1996 Certificates of Participation
2004 Certificates of Participalion
2007 Certificates of Participation
1996 COPS Unamortized Discount
2007 COPS Unamortized Discount
2004 COPS Unamortized Premium

2004 COPS Deferred Amount on
Refunding

Net Certificates of Participation

Noles Payable:

State Water Resource Control Board

Total Long-Term Liabilities

General Obligation Bonds

Beginning Due Within
Balance Additions Deletions Ending Balance One Year
$ 8,810,000 5 $ 415,000 $ 8,395,000 $ 435,000

(103,556) (7.397) {96,159

(013,142) (40,876) (572.266)

8,093,302 - 366,727 7,726,575 435,000
12,500,000 400,000 12,100,000 400,000
10,835,000 515,000 10,320,000 530,000
42,000,000 - 785,000 41,215,000 815,000

(14,158} - (7435) (13,413
(259,263) (9,044) (250.219) -
17.665 [,165 16,500 -

{186,470) (12,295) (174,175)

64,892,774 - 1,679,081 63,213,693 1,745,000

1,031,730 330,214 701,516 341,772

§ 74,017,806 $ - $2,376,022 $ 71,641,784 32,521,772

In June 1998, the District issued 311,835,000 of General Obligation Refunding Bonds. The proceeds of this issue, together
with other lawfully available monies, were 10 be used to establish an irrevocable escrow 1o advance refund and defease in their
entirely the District’s previous outstanding General Obligation Bond issue. These bonds are general obligations of
Improvement District No. 27 (ID 27) of the Districlt, The Board of Directors has the power and is obligated to levy annual ad
valorem taxes without limitation, as 1o rate or amount for payment of the bonds and the inlerest upon all property which is
within 1D 27 and subject to laxation. The General Obligation Bonds are payable from District-wide 1ax revenues. The Board
may utilize other sources for servicing the bond debt and interest.

See independent auditors’ report.



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 aND 2008

5) LONG-TERM DEBT - Continued

The refunding resulted in a deferred amount of $1,021,903, which is being amortized over the remaining life of the refunded
debt. Amortization for the years ended June 30, 2609 and 2008 was $40,876 for each year and is included in miscellaneous
non-operating expenses. As of June 30, 2009 and 2008, the amortized deferred amount of refunding is $572,266, and
3613.142, respectively.

The 1998 General Obligation Bonds have wnterest raies from 4.5% to 5% with malurities through Fiscal Year 2023,

Future debl service requirements for the bonds are as follows:

For the Year Ended

June 30, Principal [nterest
2010 $ 435000 5 402,705
2001 455,000 382,235
2012 475,000 360,608
2013 495,300 337,565
2014 520,000 312,945

2015-2019 3,015,000 1,141,353
2020-2023 3.000,000 309,250

3 8,395,000 $ 1246661

Certificates of Participation (COPS)

In June 1996, COPS with face value of $15,400,000 were sold by the Otay Service Corporation to finance the cost of design,
acquisition, and construction of certain capital improvements.  An insfailment purchase agreement between Lhe District, as
Buyer, and the Corporation, as Seller, was executed for the scheduled payment of principal and interest associated with the
COPS. The installment payments are (o be paid from taxes and “net revenues,” as described in the tnstallment agreement. The
certificates bear interest at a variable weekly rate not to exceed [2%. The interest rate at June 30, 2009 was 0.25%. The
installment payments are to be paid annually at $350,000 to $900,000 from Sepiember |, 1996 through September 1, 2026.

In July 2004, Refunding Cerlificates of Participalion (COPS) wilh a face value of $12.270,000 were sold by the Otay Service
Corporation to advance refund 311,680,000 of outstanding 1993 COPS. An installment agreement between the District, as
Buyer, and the Corporation, as Seller, was executed for the scheduled payment of principal and interest associated with the
COPS. The installment payments are 10 be paid from taxes and “net revenues,” as described in the installment agreement. The
certificates are due in annual instatiments of $445,000 o0 $895,000 from September |, 2005 twough September 1, 2023;
bearing interest at 3% to 4.625%.

See independent auditors’ reporl. 20



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AND 2008

5) LONG-TERM DEBT - Continued

Certificates of Participation (COPS) - Continued

In March 2007, Revenue Certificates of participation (COPS) with face value of $42,000,000 were sold by the Otay Service
Corporation to improve the District’s water storage system and distribution facilities, An instaliment purchase agreement
between the District, as a Buyer, and the Corporation, as Seller, was executed for the scheduled payment of principal and
interest associated with the COPS. The installment payments are to be paid from taxes and “net revenues,” as described in the
installment agreement. The certificates are due in annval installmeats of $785,000 to $2,445,000 (rom September 1, 2007
through September |, 2036; bearing interest at 3.7% 10 4.47%.

There is no aggregate reserve requirement for the COPS. Future debt service requirements for the cestificates are as follows:

For the Year 1996 COPS 2004 COPS 2007 COPS
Ended June 30, Principal Interest® Principal Interest Principal Inierest
2010 $ 400,000 $ 29,417 $ 530,000 $ 402,634 $ 815,000 $ 1686410
2011 400,000 28,417 545,000 386,236 850,000 1,655,395
2012 400,000 27,417 565,000 368,607 885,000 1,622,864
2013 500,000 26,208 580,000 349,566 920,000 1,589,020
2014 500,000 24,958 600,000 328,906 055,000 1,553.864
2015-2019 3,000,000 103,500 3,375,000 1,271.613 5.375,000 7.187,979
2020-2024 3,900,000 59,875 4,125,000 482,422 6,515,000 6,031,444
2025-2029 3,000,000 9,250 . - 7,965,000 4,538,196
2030-2034 - - - - 9,875,000 2,644,028
2035-2037 - - - - 7,030,000 470,094

$ 12,100,000 $ 309,042 $ 10,320,000 _$ 3.589.984 $ 41215000 _$ 28979204

* Variable Rawe - Interest reflected at June 30, 2009 a1 a rate of 0.25%.

The three COP debt issues contain various covenants and restrictions, principally that the District fix, prescribe, revise and
collect rates, fees and charges for the Water System which will be at least sufficient to yield, during each fiscal year, taxes
and nef revenues equal to one hundred twenty-five percent (125%) of the debt service for such fiscal year.

Note Payable
In December 1990, the District entered into a 3.5% note payable to the State Water Resources Coutrol Board. This note is

unsecured and payable in annual installments of $366,325 including principal and interest from 1992 through 2010. The tolal

amourt outstanding at June 30, 2009 and aggregate maturitics of the noie for the fiscal years subsequent Lo June 30, 2009, are
as follows:

For the Year

Ended June 30, Principal lnierest
2010 $ 341,772 $ 24,553
2011 353,734 12,591
2012 6,010 1

$ 701,516 § 37145

See independeat auditors’ report. 21



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AND 2008

6}

7)

NET ASSETS
Designated Net Assets

In addition to the restricted net assets, a portion of the usresiricled nel assets have been designated by the Board of Directors
for the following purposes as of June 30, 2009 and 2008:

2009 2008
Designated Betterment $ 2,969,722 g 804,769
Expansion Reserve 18,569,610 11,966,501
Replacement Reserve 26,388,812 31,785,910
Insurance Reserve 8,436.721 10,458,191
Total $ 56364865 3 55015371

DEFINED BENEFIT PENSION PLAN
Plan Description

The Disuict’s defined plan, (the “Plan™), provides retirement and disability benefits, annual cosl-of-living adjustments, and
death benefits to plan members and beneficiaries. The Plan is parl of the Public Agency portion of the California Public
Employees® Retirement System (CalPERS), an agent multiple-employer plan administered by CalPERS, whick acis as a
common investment and administrative agent for participating public employers within the State of California. A menu of
benefit provisions as well as other requirements is established by State statule within the Public Employees’ Retirement Law.
The Plan selects optional benefit provisions from ihe benefit menu by contract with CalPERS and adopts those benefits
through District resolution. CalPERS issues a separaie Comprehensive Annual Financial Report, Copies of the CalPERS'
annual financial report may be obtained from the CalPERS Execulive Office, 400 P Strect, Sacramento, California 95814,

Funding Policy

Aclive members in the Plan are required to conlribule 8% of their annual covered salary. The Districl has elected to contribute
7% on behalf of its employees. The Disteict is required to contribute the actuarially determined remaining amounts necessary
ic fund the benefits for its members. The actuarial methods and assumptions used are those adopted by the CalPERS Board of
Administration. The required employer contribution rate for the fiscal year ended June 30, 2009 was 19.369%. The
contribution requirements of the Plan members are established by Stale statute and the employer contribution rale is eslablished
and may be amended by the CalPERS.

See independent auditors” report. 22



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AND 2008

7} DEFINED BENEFIT PENSION PLAN - Continued

Annual Pension Costs

For the fiscal year ended June 30, 2009, the District’s annual pension cost and aclual conteibution was $2,150,579. The
required contribution for the fiscal year ended June 30, 2009 was determined as part of the June 30, 2006 actuarial valuation,

The following is a summary of the actvarial assumptions and methods:

Valuation Date June 30, 2006
Actuarial Cost Method Enlry Age Actuarial Cost Method
Amortizalion Method Level Percent of Payroll
Average Remaining Period 2) Years as of the Valuation Date
Asset Valuation Method 15 Year Smoothed Market
Actuarial Assumptions:
Invesiment Rate of Relurn 7.75% (Net of Administrative Expenses)
Projected Salary Increase 3.25% 1o 14.45% Depending on Age, Service, and Type of Employment
Inflalion 3.00%
Payroll Growth 3.25%
Individual Salary Growth A meril scale varying by duration of employment coupled with an assumed annual

inflation component of 3.00% and an annual produclion growth of 0.25%,

Initial unfunded liabilities are amortized over a closed period that depends on the Plan’s dae of eniry into CalPERS.
Subsequent Plan amendments are amortized as a level percentage of pay over a closed 20-year period. Gains and losses thai
occur in the operation of the plan are amortized over a rolling period, which resulis in an amortization of 6% of unamortized
gains and losses each year. If the plan's accrued liability exceeds the actuarial value of the plan assets, then the amortization
payment of the total unfunded liability may be lower than the payment calculated over a 30-year amortization period.

THREE-YEAR TREND INFORMATION FOR PERS

Fiscal Annual Pension Perceniage of Net Pension

Year Cosi (APCY APC Coniributed Obligation
6/30/09 3 2,150,579 100% 3 0
6/30/08 3 2252600 100% 3 0
&/30/07 3 1,925,758 100% $ 0

Funded Status and Funding Progress

As of June 30, 2007, the most recent actuarial valuatien date, the plan was 75.6% funded. The actuarial accrued Lability (AAL) for
benefits was $59,412,116, and the actuarial value of assets was $44,910,326, resulting in an unfunded actuarial accrued liability
{UAAL) of $14,501,790. The covered payroll {annual payroll of active employees covered by ke plan) was $10,663,440, and the
ratio of the UAAL 10 the covered payroll was 136.0%.

The schedule of funding progress, presented as reguired supplernentary information following Lhe notes to the financial statements,
presents mulliyear rend information about whether the actuarial value of plan asseis is increasing or decreasing over the {ime
relative to the actuarial accrued liabihty for benefits.

See independent auditors” report, 23



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AND 2008

8) OTHER POST EMPLOYMENT BENEFITS
Plan Description

The Disinicr’s defined benefit postemployment healthcare plan, (DPHP), provides medical benefits to eligible retired District
employees and beneficiaries. DPHP is part of the Public Agency portion of the California Employers’ Retiree Benefit Trust
Fuad (CERBT), an agent multiple-empioyer plan administered by California Public Employees’ Relirement System
(CalPERS), which acts as a common investment and administrative agent for participating public employers within the State of
Califorma. A menu of benefit provisions as well as other requirements is established by Siate statute within the Public
Employees” Retirgment Law. DPHP selects optional benefit provisions from the benefit menu by contract with CalPERS and
adopts those benefits through District resalution. CalPERS issues a separale Comprehensive Annual Financial Report. Copies

of the CalPERS' annual financial report may be obtained from the CalPERS Executive Oifice, 400 P Street, Sacramento,
California 95814,

Funding Palicy

The contribulion requiremeais of plan members and the District are established and may be amended by the Board of
Direclors. DPHP members receiving benelits contribute based on their selected plan options of EPO, Silver or Gold and if
they are lacaled outside the Siate of California.  Contribuiions by plan members range from $0 to $95 per month for
coverage to age 63, and frem 30 to $62 per month, respectively, thereafier.

Annual OPEB Cost and Net OPEB Obligation/Asset

The Districr’s annual OPEB cost (expense) is calculated based on the annuval required contribution of the employer {ARC),
an amount acluarially determined in accordance with the parameters of GASB Statement 45. The ARC represents a level of
funding that, if paid on an ongoing basis is projected 10 cover the normal annval cost. Any unfunded actuarial liability (or

funding excess) is amorlized over a period not 1o exceed thirty years. The current ARC rate is 7.7% of Lhe annual covered
payroll.

The following 1able shows the components of the District’s annual OPEB cost {or the year, the amount aclually contribuied
to the plan, and changes in the Disirict’s net OPEB obligation/assel:

2009 2008

Annual Required Conlribution {ARC) b 873,000 $ 846,000
Interest on net OPEB asses (437,798) -
Adjusiment to Annual Required Contribution

{ARC) 489,999 -
Annuval OPEB cost {expense) 925,201 846,000
Contributions made 1,481,069 6,495,008
Increase in netl OPEB assel (555,868) (5.649,008)
Ner OPEB asset ~ beginning of year (5,649.008) -
Net OPEB assoet ~ end of year b (6,204,876) 3 {5,649,008)

For 2009, in addition to the ARC, the Disicict comtributed an implied subsidy (healthcare premium payments for retirees (o
Special District Risk Management Authority (SDRMA) ) in the amount of $608,069, which is included in the 3(,481.06% of

coniributions shown above. For 2008 Lhis amouni was $649,008, which is included in the $6,495,008 of contributions shown
above.

See independent auditors’ report. 4



NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AND 2008

8) OTHER POST EMPLOYMENT BENEFITS - Continued

The District’s annual OPEB cost, the perceniage of annual OPEB cost conwribuled (o the plan, and the net OPEB
obligationfasset for Lhe fiscal years 2009, 2008 and 2007 were as follows:

THREE-YEAR TREND [NFORMATION FOR CERBT

Fiscal Annual OPEB Percentage of Net OPEB
Year Cost (AOC)Y  OPEB Cost Coniribuied Assel
6/30/09 h) 925,201 100% $ (6,204 876)
6/30/08 $ 846,000 100% $ (5,649,008)
6/30/07 * i *

*The information for 6/30/2007 is unavailable. GASB 45 was implemented in fiscal year 2008,
Funded Status and Funding Progress

The funded status of the plan as of June 30, 2007, the most recent actuarial valuation date, was as follows:

Actuarial Accrued Liability (AAL) $ 11,408,000
Actuarial Value of Plan Assets $ 0
Unfunded Actuarial Accrued Liability (UAAL) b 11,408,000
Funded Ratio (Actuarial Value of Plan Assets/AAL) 0%
Covered Payroll {Aclive Plan Members) 3 10,951,000
UAAL as a Percentage of Covered Payroll 104.2%

Actuarial valuations of an ongoing plan invoive estimates of the value of reported amounts and assumptions about the
probability of occurrence of events far into the future. Examples include assumptions aboul future employment, mortality,
and the healthcare cosl trend. Amounts determined regarding the funded stawus of the plan and the annual required
contributions of the employer are subject 1o continual revision as actual results are compared with pasl cxpectations ang
new estimates are made about the future. The schedule of funding progress. presented as required supplementary
informanion following the notes to the financial stalements, presents multi-year trend information about whether ihe

actuarial value of plan assets is increasing or decreasing over ime relative o the actuarial accrued liabilities for the
benefiis.

See independent auditors’ report. 25
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YEARS ENDED JUNE 30, 2009 AND 2008

OTHER POST EMPLOYMENT BENEFITS - Cenfinued
Actuarial Methods and Assumptions

Projections of benefits for financial reporting purposes are based on the substantive plan (the plan as understood by the
employer and the plan members) and include the types of benefits provided at the lime of each valvation and the historical
pattern of sharing of benefit costs between employer and plan members 10 that point. The actuarial methods and
assumptions used include lechniques that are designed to reduce the effects of short-term volatility in actuarial accrued
liabilities and the actuarial assets, consistent with the long-term perspective of the calculations.

The following is a summary of the actuarial assumptions and methods:

Valuation Date June 30, 2007
Actuarial Cost Method Entry Age Norimal Cost Method
Amortization Method Level Percent of Payroll
Remaining Amortization Period 30 Years as of the Valuaticn Date
Asset Valuation Method 15 Year Smoothed Market
Actuarial Assumptions:
Tnvestment Rate of Return 7.75% (Net of Administrative Expenses)
Projecled Salary Increase 3.25%
Inflation 3.00%
Individual Salary Growth CalPERS 1997-2002 Experience Study

WATER CONSERVATION AUTHORITY

In 1999 the District formed the Water Conservation Authority (the “Authority™), a Joint Powers Authority, with other local
entilies to construct, maintain and operate a xeriscape demonstration garden in the furtherance of waier conservalion. The
authorily is a nor-profit public charity organization and is exempt from income taxes. During the years eaded June 30, 2009
and 2008, the District contributed $95,270 and $80,54 L, respectively, for the development, construction and operation costs of
the xeriscape demonstraiion garden,

A summary of the Authority’s June 30, 2008 audited financial slatement is as follows (latest report available):

Assels $ 2,513,701

Liabilites 77,469
Revenues, Gains and Other Support 782,019
Changes in Net Assets (23,115}

See independent auditors’ report. 26
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NOTES TO FINANCIAL STATEMENTS

YEARS ENDED JUNE 30, 2009 AND 2008

COMMITMENTS AND CONTINGENCIES

Construction Commitments

The Disirict had committed to capital projects under construclion with an estimated cost to complete of $1,088,300 at June 30,
2009.

Litigation

Certain claims, suits and complaints arising in the ordinacy course of operation have been filed or are pending against the
District, In the opinion of the staff and counsel, all such atters are adequately covered by insurance, or if not so covered, are
without merit or are of such kind, or involved such amounts, as would not have significani effect on the financial position or
results of operations of the District if disposed of unfavorably.

Refundable Terminal Storage Fees

The District has enlered into an agreement with several developers whereby the developers prepaid the terminal storage fee in
order to provide the District with the funds necessary 10 build additional siorage capacity. The agreement further allows the
developers to relinquish all or a portion of such water storage capacity. [f the District grants 1o another property owner the
relinquished storage capacity, the District shall refund to ihe applicable developer $746 per equivalent dwelling unit (EDU).
There were 17,867 EDUs that were subject to this agreement At June 30, 2008, 1,750 EDUs had been relinquished and
refunded, 14,622 EDUs had been connecled, and 1,495 EDUs have neither been relinquished nor connected. At June 30.
2009, 1,750 EDUs had been relinquished and refunded, (4,662 EDUs had been connected, and 1,455 EDUs have neither been
relinquished nor connected.

Developer Agreements

The District has entered inlo varicus Developer Agreements with developers towards the expansion of District facilities. The
developers agree to make certain improvements and after the completion of the projects the District agrees to reimburse such
improvements with a maximum reimbursement amount for each developer. Contractually, the District does not incur a liability
for the work until the work is accepted by the District.  As of June 30, 2009, none of the 3 outstanding developer agreements
had been accepied. however it is anticipated that the District will be liable for an amount not (o exceed $20,300 at the point of
acceptance. Accordingly, the Districl did not accrue a liability as of year end.

RISK MANAGEMENT
General Liability

The District is exposed 10 various risks of loss relaled to torts, 1hefl, damage and destruction of assets, errors and
omissions, and natural disasters. Beginning in July 2003, the District began participation in an insurance pool through the
Special Districl Risk Management Authority (SDRMA). SDRMA is a not-for-profit public agency formed under
California Government Code Sections 6500 et. Seq. SDRMA is governed by a board composed of members from
participating agencies. The mission of SDRMA is 1o provide renewable, efficiently priced risk financing and risk
management services through a financially sound pool. The District pays an anaual premium for commercial insurance
covering general liability, excess liability, propesty, automobile, public employee dishonesty, and various other claims.
Coverage limits range up to $1 billion. Accordingly, the District retains no risk of loss. Separate tinancial statements of

SDRMA may be obtained at Special District Risk Management Authorily, 1112 “I" Street, Suite 300, Sacramento, CA
95814,

Workers’ Compensation

Through SDRMA, the District is insured up to $200,000,000 for Statutory Workers’ Compensation and $5,000,000 for
Employers' Liability coverage with ao deduclible. SDRMA currently has a2 pool of 336 agencies in the Workers’
Compensation Program,

See independent audilors’ repaort. 27
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11) RISK MANAGEMENT - Continued

Health Insurance

Previously the Districl maintained a self-insurance program for health claims. Beginning in January 2008, the District
began providing health insurance through SDRMA covering all of ils employees, relirees, and other dependents. Prior
estimated accrued claims outstanding at June 30, 2008 amounled to $137,029, and all remaining claims were paid as of
December 31, 2008, SDRMA is a self-funded pooled medical program administered in conjunction with the California
State Association of Counties (CSAC).

Adequacy of Protection

During the past three liscal {(claims) years none of the above programs of protection have had settlements or judgments that
exceeded pooled or insured coverage. There have been no significant reductions in pooled or insured liability coverage
from coverage in the prior year.

12) INTEREST EXPENSE

Interest expense for the years ended June 30, 2009 and 2008, is as follows:

2009 2008
Amount Expensed $ 1,340,110 $ 2,601,252
Amount Capitalized as a Cost of
Consliruction Projects 1,353,153 373,282
Tolal Tnterest $ 26937263 $ 2974534

See independent auditors’ teport. 28
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REQUIRED SUPPLEMENTARY INFORMATION

YEARS ExNDED JUNE 30, 2009 AnND 2008

Schedule of Funding Progress for PERS

Acluarial
Accrued UAAl asa
Actuarial Aciuarial Liability Unfunded Percentage of
Valuation Value of (AAL) Enury AAL Funded Covered Covered
Date Asseis Apge (UAAL) Ratio Payroll Payroll
(A) (B) (B-A) (A/B) < [{B-AYC]
6/30/07
Miscellaneous § 44910326 $ 52412116 § 14,501,790 75.6% 3 10,663,440 136.0%
6/30/06
Miscellaneous $ 40321483 § 54228041 § 13,006,558 74.4% $ 10,470,766 132.8%
6/30/05
Miscellaneous $ 36029595 § 50249943 § 14220348 _ NI3% _ 3 10,005,158 142.1%
Schedule of Funding Progress for DPHP
Actuarial
Accrucd UAAL asa
Actuarial Acluarial Liability Unlunded Percentage of
Valuation Value of (AAL) Enuy AAL Funded Cavered Covered
Date Assels Age {UAAL) Ratio Payroll Payroll
(A) (B) (B-A) (A/B) (S {(B-A)/Cl
6/30/07
Miscellaneous § 0% 1,408,000 § 11,408,000 0% $ 10,951,000 104.2%
6/30/06
Miscellaneous VoA R ¥ # i i *

*GASB 45 was impleincnied in fiscal year 2008, The information for the 2006 yenr is unavailable.

See independent audilors’ report.
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* A PROFESSIONAL CORPORATION

October 10, 2009

Board of Directors
Otay Water District
Spring Valley, California

In planning and performing our audit of the financial statements of the Otay Water District (the
District) as of and for the year ended June 30, 2009, in accordance with auditing standards of generally
accepted in the United States of America, we considered the District’s internal control over financial
reporting (internal control) as a basis for designing our auditing procedures for the purpose of
expressing our opinion on the financial statements, but not for the purpose of expressing an opinion on
the effectiveness of the District’s internal control. Accordingly, we do not express an opinion on the
effectiveness of the District’s internal control.

A control deficiency exists when the design or operation of a control does not allow management or
employees, in the normal course of performing their assigned functions, to prevent or detect
misstatements on a timely basis. A significant deficiency is a control deficiency, or a combination of
control deficiencies, that adversely affect the entity’s ability to initiate, authorize, record, process, or
report financial data reliably in accordance with generally accepted accounting principles such that
there is more than a remote likelihood that a misstatement of the entity’s financial statements that is
more than inconsequential will not be prevented or detected by the entity’s internal control.

A material weakness is a significant deficiency, or a combination of significant deficiencies, that
results in more than a remote likelihood that a material misstatement of the financial statements will
not be prevented or detected by the entity’s internal control.

Our consideration of internal control was for the limited purpose described in the first paragraph and
would not necessarily identify all deficiencies in internal control that might be significant deficiencies
or material weaknesses. We did not identify any deficiencies in internal control that we consider to be
material weaknesses, as defined above.

This communication is intended solely for the information and use of management, the Board of
Directors, and others within the District and is not intended to be and should not be used by anyone
other than these specified parties.
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* A PROFESSIONAL CORFORATION

October 10, 2009

Board of Directors

Audit Committee

Otay Water District
Spring Valley, California

We have audited the financial statements of the Otay Water District for the year ended June 30, 2009,
and have issued our report thereon dated October 10, 2009. Professional standards require that we
provide you with the following information related to our audit.

Our Responsibility Under Auditing Standards Generally Accepted in the United States of
America:

As stated in our engagement letter dated April 13, 2009, our responsibility, as described by
professional standards, is to express an opinion about whether the financial statements prepared by
management with your oversight are fairly presented, in all material respects, in conformity with
accounting principles generally accepted in the United States of America. Our audit of the financial
statements does not relieve you or management of your responsibilities. Our responsibility is to plan
and perform the audit to obtain reasonable, but not absolute, assurance that the financial statements are
free of material misstatement. As part of our audit, we considered the internal control of the Otay
Water District. Such considerations were solely for the purpose of determining our audit procedures
and not to provide any assurance concerning such internal control. We are responsible for
communicating significant matters related to the audit that are, in our professional judgment, relevant
to your responsibilities in overseeing the financial reporting process. However, we are not required to
design procedures specifically to identify such matters.

Planned Scope and Timing of the Audit:

We performed the audit according to the planned scope and timing previously communicated to you in
our meeting about planning matters on August 5, 2009,

-1-
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Significant Audit Findings:

Qualitative Aspects of Accounting Practices

Management is responsible for the selection and use of appropriate accounting policies. The
significant accounting policies used by the Otay Water District are described in Note 1 to the financial
statements. No new accounting policies were adopted and the application of existing policies was not
changed during the year ended June 30, 2009. We noted no transactions entered into by the Otay
Water District during the year for which there is a lack of authoritative guidance or consensus. There
are no significant transactions that have been recognized in the financial statements in a different
period than when the transaction occurred.

Accounting estimates are an integral part of the financial statements prepared by management and are
based on management’s knowledge and experience about past and current events and assumptions
about future events. Certain accounting estimates are particularly sensitive because of their
significance to the financial statements and because of the possibility that future events affecting them
may differ significantly from those expected. The most sensitive estimates affecting the financial
statements were:

a. Management’s estimate of the fair market value of investments which is based on market
values by outside sources.

b. The estimated useful lives for capital assets which are based on industry standards.

We evaluated the key factors and assumptions used to develop these estimates in determining that they
were reasonable in relation to the financial statements taken as a whole.

Difficulties Encountered in Performing the Audit

We encountered no significant difficulties in dealing with management in performing and completing
our audit.

Audit Adjustments

Professional standards require us to accumulate all known and likely adjustments identified during the
audit, other than those that are trivial, and communicate them to the appropriate level of management.
Management has made all such adjustments. The following adjustment detected as a result of audit
procedures was cotrected by management:

a. Capitalized interest on infrastructure capital assets was increased by $556,357 due to the
adjustment. We determined the proper amount to be capitalized through calculations of
capital assets constructed.




Significant Audit Findings (Continued):

Disagreements with Management

For the purposes of this letter, professional standards define a disagreement with management as a
financial accounting, reporting, or auditing matter, whether or not resolved to our satisfaction, that
could be significant to the financial statements of the auditors’ report. We are pleased to report that no
such disagreements arose during the course of our audit.

Management Representations

We have requested certain representations from management that are included in the management
representation letter dated October 10, 2009.

Management Consultations with Other Independent Accountants

In some cases, management may decide to consult with other accountants about auditing and
accounting matters, similar to obtaining a “second opinion” on certain situations. If a consultation
involved application of an accounting principle to the Otay Water District’s financial statements or a
determination of the type of auditor’s opinion that may be expressed on those statements, our
professional standards require the consulting accountant to check with us to determine that the
consultant has all the relevant facts. To our knowledge, there were no such consultations with other
accountants.

Other Audit Findings or Issues

We generally discuss a variety of matters, including the application of accounting principles and
auditing standards, with management prior to retention as the Otay Water District’s auditors.
However, these discussions occurred in the normal course of our professional relationship and our
responses were not a condition to our retention.

sk

This information is intended solely for the use of the Board of Directors, Audit Committee and
management of the Otay Water District and is not intended to be and should not be used by anyone
other than these specified parties.

Lkl Comne wwl Cogpony, LLF
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INDEPENDENT ACCOUNTANTS’ REPORT
ON APPLYING AGREED-UPON PROCEDURES

August 18, 2009

Mr. Joseph Beachem
Chief Financial Officer
Otay Water District
Spring Valley, CA

We have performed the procedures enumerated below, which were agreed to by the Otay Water District
(the “District”) solely to assist the District’s senior management in evaluating the investments of the
District for the fiscal year ended June 30, 2009. The District’s management is responsible for the
evaluation of the investments of the District.

This agreed-upon procedures engagement was conducted in accordance with attestation standards
established by the American Institute of Certified Public Accountants. The sufficiency of these
procedures is solely the responsibility of those parties specified in the report. Consequently, we make no
representation regarding the sufficiency of the procedures described below either for the purpose for
which this report has been requested or for any other purpose..

Our procedures and findings are as follows:

1. Obtain a copy of the District’s investment policy and determine that it is in effect for the time
period under review.

a. Findings: At June 30, 2009, the current investment policy (Policy #27) is dated
September 6, 2006. This policy was reviewed and approved for the 2008/2009 Fiscal
year as part of the consent calendar at the September 3, 2008 Regular Board Meeting,
Therefore the investment policy is in effect for the time period under review.

2. Select 4 investments held at year end and determine if they are allowable investments under the
District’s Investment Policy.
a. Findings: Four investments chosen were FNMA — Maturity 7/2/2010; FHLB — Maturity
5/18/2011; FFCB — Maturity 2/28/2011 and GE Electric Corporate Bond — Maturity
12/1/2010. All four investments are allowable and within maturity limits as stated in the
District’s Investment Policy at June 30, 2009.

OTHER OFFICES AT: 613 W. VALLEY PARKWAY, SUITE 330 5 CORPORATE PARK, SUITE 100
ESCONDIDO, CALIFORNIA 92025-2598 IRVINE, CALIFORNIA 92606-5165

(760) 741-3141  FAX (760) 741-9890 (949)-399-0600 » FAX (949) 399-0610




Mr. Joseph Beachem, CFO August 18, 2009
Otay Water District Page 2

3. For the four investments selected in #2 above, determine if they are held by a third party
custodian designated by the District and evidenced by safekeeping receipts as required by the
District’s Policy.

a. Findings: Per discussion with District management and evidenced by Union Bank of
California monthly statements, the four investments examined are held by a third party
custodian designated by the District in compliance with District Policy.

4, Confirm the par or original investment amount and market value for the four investments selected
above with the custodian or issuer of the investments.
a. Findings: Investment values confirmed with Union Bank of California at June 30, 2009
with no exceptions.

5. Select two investment earnings transactions that took place during the year and recompute the
earnings to determine if the proper amount was received.
a. Findings: Investment earnings recalculated with no exceptions for two transactions
selected.

6. Trace amounts received for transactions selected at #5 above into the District’s bank accounts.
a. Transactions traced into District’s Union Bank of California Money Market account with
no exceptions for the two transactions selected.

7. Select five investment transactions (buy, sell, trade or maturity) occurring during the year under
review and determine that the transactions are permissible under the District’s investment policy.
a. Findings: Reviewed five investment transactions. All transactions were permissible
under the District’s Investment Policy.

8. Review the supporting documents for the five investments selected at #7 above to determine if
the transactions were appropriately recorded in the District’s general ledger.
a. Findings: Five investments selected at #7 above are appropriately recorded in the
District’s General Ledger without exception.

We were not engaged to, and did not, perform an audit, the objective of which would have been the
expression of an opinion on the investments of the District for the fiscal year ending June 30, 2009.
Accordingly, we do not express such an opinion. Had we performed additional procedures, other matters
might have come to our attention that would have been reported to you.

This report is limited solely for the information and use of the senior management of the Otay Water
District and is not intended to be and should not be used by anyone other than those specified parties.

ﬁ@/./g, Enrane avet W, LLP




STAFF REPORT

AGENDA ITEM 5d

TYPE MEETING:

SUBMITTED BY:

APPROVED BY:
(Chief)

APPROVED BY:
(Asst. GM):

SUBJECT:

Regular Board MEETING DATE:  November 4, 2009
Rom Sarno, Chi W.0./G.F.NO: DIV.NO. a1l
Administrative S ices

Germa ez, Assistant General Manager, Finance and

Adnfnistration

REJECTION OF THE GARY L.. TIMM AND MARY A. TIMM CLAIM

GENERAL MANAGER’S RECOMMENDATION:

That the Board reject the claim submitted September 24, 2009, by
Gary Timm and Mary Timm for damage to their property related to

a severed fire hydrant caused by a vehicle driven by Neiman Somo
on August 17, 20009.

COMMITTEE ACTION:

Please see Attachment “A”.

PURPOSE :

To recommend to the Board to reject a claim by Gary Timm and
Mary Timm related to expenses for water damages caused when a
vehicle driven by Mr. Neiman Somo hit and severed a fire hydrant
causing a flood on August 17, 2009.

ANALYSIS:

On August 17, 2009, Neiman Salem Somo was driving his vehicle
westbound on SR-94, when he lost control and hit a fire hydrant,
causing water to flow down Rancho Oaks Lane. Gary Timm and Mary
Timm have filed a claim for $15,000.00 for damage to their
property caused by the water. The claimants allege the District
was negligent when the District failed to immediately turn the
water valve off.

The District responded and had the valve closed within forty
(40) minutes from having received the call. The San Miguel Fire
Department (SMFD) was first to respond to the scene of the
accident. The SMFD attempted to turn the water off, but was not
able to find the correct valve. The District Operator found the




appropriate valve shortly upon arriving at the scene of the
accident. The response time and the time to turn the valve off
of 40 minutes is considered timely given the factors related to
this accident.

Karen Lafferty, Senior Claims Examiner for the Special District
Rigk Management Authority, the District’s insurance carrier, is
recommending the District reject the claim from Gary and Mary
Timm. The District was timely in responding tc this incident and
was not negligent. The owner of the vehicle that hit and severed
the fire hydrant is responsible for any damage caused by the
flood.

Total damages to District property of $5,419% will be submitted
to the vehicle owner’s insurance carrier for reimbursement.

FISCAL IMPACT: v 7/¢’
- 2

None at this time.

STRATEGIC GOAL:

“Ensure full cost recovery.”

LEGAL IMPACT:

None.

Ao

Geheral Manager

Attachments:

(A) Committee Action Report
{B) Claim against Otay Water District
{C) Police Report #09-08-0156 dated 8/17/08%



ATTACHMENT A

ésu&mcwpmmmcn REJECTION OF THE GARY L. TIMM AND MARY A. TIMM CLAIM

~ COMMITTEE ACTION:

The Finance, Administration and Communications Committee
reviewed this item at a meeting on October 19, 2009 and the
following comments were made:

= A District fire hydrant was hit by a driver who lost control
of his car while traveling westbound on SR-94. Gary and Mary
Timm claim that the District did not respond timely and the
water from the fire hydrant damaged their property. They have
filed a claim for $15,000.

» Tt was indicated that the District’s response, from the time
of the call, was approximately 30 minutes (15 minutes to get
to the site and 15 minutes to locate and close the valve). It
was noted that the wvalve was covered with dirt and water and a
metal detector was used to find the valve.

» The approximate cost of the damage to the District is $5000
and approximately 120,000 gallons of water was lost at a
approximate cost of $300.

= Tt was discussed that the driver is responsible for the
damage. As the driver is a minor, the claim should be filed
with his parents.

Following the discussion, the committee supported presentation
to the full board on the consent calendar.




ATTACHMENT B

Gary L. Timm

Mary A. Timm

3133 Rancho Oaks Lane
Spring Valley, CA 91978
Cell Gary- 619-990-6085
Work Mary- 619-260-7537
Home 619 -660-1763

September 21, 2009

Mr. Rom Sarno

Chief of Administrative Services
Otay Water District

2554 Sweetwater Springs Blvd.
Spring Valley, CA 91977

Re: Fire Hydrant Break —Rancho Oaks Lane
Dear Mr. Sarno:

On August 17, 2009 an accident, involving an Otay Water District’s fire hydrant
becoming severed, resulted in damage to our property in the amount of $15,000. San
Miguel Fire Department made several unsuccessful attempts to locate the shut-off valve
of the fire hydrant. Our sons and neighbors tried to divert the water from flowing onto
our road and bridge by using large construction scaffolding boards; but this proved futile.
When the Otay Water District employee arrived, he also was unable to locate the shut-off
valve and the water flowed for 35 minutes until the valve was located. Due to the failure
of Otay Water in locating the valve in a timely manner, lead to increased damage to our
property, which was a foreseeable consequence, of continuous flooding, due to the
hydrant flooding our road.

Otay Water has a duty to identify the valve and turn off the water within a reasonable
length of time. Since this did not occur, we feel it is the responsibility of Otay Water to
cover the damage to our property as described in the attached estimate.

We await a quick resolution to this claim. Thank you.

Sincerely,

Attachment

Cc: Marinel McCormick, Otay Water District



09-21-2000 22:21 FAX 18195898113 AMERICAN AsC ooz

9011 MEMORY LANE

SPRING VALLEY, CA 91977-21 52
Ph. (819) 589-8112 * Fax. (618) 589-8113 : DATE | ESTMATE
CA License No. 688323 :

v
praliuan 9424

PROJECT

NAME/ADDRESS

GARY TIMM
3133 RANCHO OAKS LANE
SPRING VALLBY, CA. 91977

OTAY WATER DISTRICT

PHONE NUMBERS

TEAMS ' REP AMERICAN

Asphait & Concrete, Inc. YH / 619-990-6085

NET (3¢}¥DAYS IC
DESCRIPTION TOTAL

ON 09-18-09 AN INSPECTION WAS REQUESTED TO ADDRESS THE ROAD REPAIRS - APPARENTLY
CAUSED BY A BROXEN WATER / FIRE HYDRANT BELONGING 7O THE OTAY WATER DISTRICT.
DAMAGE WAS DUE TO AN QUT-OF-CONTROL AUTO. THE FLOOD CONDIFIONS REPFCRTEDLY
LASTED FOR APPROX.35 MINUTES. THIS SERIOUSLY UNDERMINED SEVERAL AREAS OF THE ROAD
NEAR A CONCRETE BRIDGE THAT CROSSES A STREAM ON THE PROPERTY. AFTER CAREFULLY
CONSIDERING THE REPAIR WORK NREDED AS A RESULT OF THE FLOOD;

[ PRESENT THE FOLLOWING RECOMMENDATIONS:

. SAW CUT ASPHALT ALONG THE NORTH EAST EDGE OF THE BRIB(IE - FOR A DISTANCE OF
APPROX. 30 FT. - ALEO ACROSS THIE ENTIRE WIDTH OUT §' FROM THE NORTH END OF
THE BRIDGE.
. S8AW CUT ANOTHER SECTION PROCEERING FROM THE SOUTH / WEST SIDE 5¢' X ¢ WIDE
. BXCAVATE BOTH THRSE AREAS TO A DEPTH OF APFROX. 4!, DISPOSE OF KXCESS FARTHON SITSB,
4. PIL1, THESE ARBAS BY IMPORTING C/2 BASE MATERIAL COMPACTING IN LAYERS TO A 95%
RELATIVE DENSITY. .
5 PULL ERODED EARTH UP FROM THE SIDES OF THE EMBANKMENTS TO ESTABLISH AND REPATR,
SLOPES. { READY FOR SLOPE STABILIZATION FABRIC AND HYDRO SEEDING )
6. PAYE THE REPAIRED AREAS ON THE ROAD BED TO A DEPTH OF 4" AFTBR SPRAYING WITH
HERBICIDE.

W

THANK YOQU FOR THIS OPPORTUNITY TO BID YOUR PROJECT, TOTAL

1 TO BE MEASURED ON COMPLETION AND INVOICED AT UNIT PRICES

O Not responsible for reflestive cracking thru overlays & skin paiching [0 Not responsible for pre-existing engineering with respect to drainage.

) Not respansitle for weed growtt from adjacent property [0 Not responsitie for back-fill and compaction or back-fll installed by others.
[0 Crack fllling does not imply crack repalr. . [J Bnginesring, testing, Inapeotion and permit feos not included.

[J Not responsibie for pre-existing subgrads, [3 Not responsitie lor underground utilities in areas to be ramoved.

AMERICAN ASPHALT AND CONCRETE, INC. By:

A PETE CALLAWAY
CUSTOMER ACCEPTANCE

I/We accept the within proposal and agree to pay the sald amount in accordance with the terms set farth. All of the terms and
definftions on the reverse side are incorporated herein and made a part hereof.

Company: Date:
Page 1 Cusiomer
Customer Signature: PO. #

White: Contractor's Copy % Yellow: Qustomer's Copy % Pink: Office Copy # Blue: Log Gopy



09,24/20090 22:22 FAX 16195898113 AMERICAN A<C oo

AMERICAN ASPHALT AND CONCRETE, INC. ,
e 8 | PROPOSAL / CONTRACT

SPRING VALLEY, CA 91977-2152

Ph. (619) 589-8112 * Fax. (619) 589-8113 . DATE ESTIMATE
CA License No. 688323 '
/2442609 44
NAME/ADDRESS PROJECT
GARY TIVIM ! ' OTAY WATER DISTRICT
3133 RANCHO OAKS LANE '
SPRING VALLEY, CA. 91977 _ ) (
PHONE NUMBERS
TERMS REP. AMERICAN
ASphﬂIt & Congrete, Inc, PH / 619-990-6083
NET (30) DAYS PC
DESCRIPTION TOTAL
7. REPLACE THE A.C. BERM ALONG THE EDGE OF THE ROAD THAT WAS DESTROYED BY THE FLOOD,
APPROX, 30 LN, FT.
15,000.00
THANK YOU FOR THIS OPPORTUNITY TO BID YOUR PROJECT, TOTALS$15,000.00

[J 7O BE MEASURED ON COMPLETION AND INVCICED AT UNIT PRICES

{3 Not responsible for refiective cracking thru averlays & skin patching

0 Not regponsible for pre-existing engineering with ragpact 10 drainage.
O Nt responsible for weed growth from adjacent proparty

33 Not responsibla for back-fill and compaction or back-ill installed by others.
O Crewk fllling does nol imply crack rapair. O Engineerinp, testing, inspection and parmit fass not Included,
{0 Net rasponsible for pre-existing subgrada. (0 Not respongible for underground iilitias In areas to be removed.,

AMERICAN ASPHALT AND CONCRETE, INC, By:

: PETE CALLAWAY
CUSTOMER ACCEPTANCE

1/We accept the within propoaal and agree to pay the zald amount In accordance with the terms get forth. All of the terms and
daefinitions on the reverse side are Incorharatad herein and made g part hereot.

Company. Date:
Paga 2 Customer
Customer Signature: ' PO #

White: Contractor's Gopy % Yellow: Customer's Copy % Pink: Office Copy % Blue: Log Capy
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N ATTACHMENT C
\TRAFFIC COLLISION REPORT "

GHP 5§55 CARS PAGE 1 (REV 11-06) OPI 085 » . PAGE OF 10
SPECIAL CONDITIONS WINGER HT&RUN oy JUDICIAL DRTRIGT LOCAL, REPORT NUMBER
A ELONY
o UNINC EL CAJON SUPERIOR 09- -0158
NUMBER HRLLEO) m’:“:“m COUNTY B REPORTING DISTRICT BEAT DAY OF WEEK TOW AWAY
0 [X] SAN DIEGO 2 MONDAY | ves [
COLLISION OCGURRED ON: MO DAY  vaEAR | TIME (2400) NCIC # OFFICER 1.D,
= | SR-94 (12700 BLOCK) 08/17/2009 1644 9680 017621
8 MILEPOST INFORMATION: GPS COORDINATES PHOTOGRAPHS BY: [E NONE
5 LATITUDE LONGITUDE
9 AT INTERSECTION WITH: STATE HWY REL
X|or: .3 MILE(S) WEST OF STEELE CANYON RD [X]ves []wo
PARTY | DRIVER'S LICENGE NUMBER STATE CLASS ARBAG | SAPETYEQUIP, VEH. YEAR | MAKE / MODEL / COLOR LICENSE NUMBER STATE
1 | E1752391 CA C M G 02 TOYT CELICA SIL, 4YDAOOS CA
DRIVER| NAME(FIRST, WIDDLE, LAST)
m NEIMAN SALEM SOMO CWNER'S NAME I:] SAME AS DRIVER
PEDES. | STREET ADDREDS SALEM SOMO _
=1 13952 OLIVE VISTA DR. GWNER'S ADDRESS DEI SAME AS DRIWEN
";QRKEB CITY 1 STATE/ ZI®
[]] yamuL CA 91935 DISPOAITION OF VEHICLE ONONDERS OF; | X| oFicER | |DRIVER | | oTHER
ey | eex HAIR BYES  |HEIGHT | WEIGHT o CMTHONIE - race SPRING VALLEY AUTQ BODY - (619)463-2285 o
' M | BRN BLU | 5-10 14% 03/19/1992 w PRIOR MECH, DEFECTS I:]uou: APP, DREFER TO NARRATIVE
OTHER | HOME PHONE BUSINESS PHONE VEHIGLE IDENTIFICATION NUMBER;
I:l (619)825-9320 (619)957-7403 VEHICLE TYPE DESCRIBE VEHICLE DAMAGE SHADE IN DAMAGED AREA
INSURANCE CARNIER POLICY NUMBER UNK NONE MINOR hidinid
NONE CITE #14028KK o | woo | |Mason [X|roLiover N~
DIR OF TRAVE!] ON STREET OR HIGHWAY SPEED LIMT ca 00T - A
. w SR-94 58 CAL:T TCPIPSC MCIMX
PARTY | DRIVER'S LICENAE NUMBER " 8TATE CLASS AR 8AQ SAFETY EQUIP, VEN. YEAR | MAKE / MODEL / COLOR LICENSE NUMBER STATE
2
ORIER| NAMEFIRST, MIDDLE, LAST)
D | owner's Name D DAME AS DRIVER
PEDES- | STREET ADDRESS
OWNER'S ADDRESS D BAME AS DRIVER
PARKED] CiTY / STATE /210
DISPOSITION OF VEHICLE ON ORDERS OF: OFFICER DRIVER OTHER
aicY. | sex HAIR (EYES | HEIGHT | WEIGHT BIRTHDATE RACE I:I D D
¢ Mo DAY YEAR .
Eﬁ PRICR MECHANICAL DEFECTB |—'| NONE APP. |—| REFER TO NARRATIVE
OTHER | woma PHONE BUSINESS PHONE VEHICLE IDENTIFICATION NUMBER: 7 )
D VENICLE TYPE DESCRIBE VERICLE DAMAGE SHADE IN DAMAGED AREA
INBURANCE CARRIER g POLICY NUMBER HUNK NoNE MINOR
| wmoD MAJOR ROLL-OVER
oI OF mAvnI ON STREET OR HIGHWAY SPEED LIMIT oA  por ] 3
cALT TCPIPRG mCMX ¢
PARTY | DRIVER'S LICENSE NUMBER STATE CcLASS AIR BAG EQuIr, VEM. YEAR | MAKE/ MODEL / COLOR . " [Lrcensegumeer STATE
3 >
DRIVER | NAME(FIRST, MIDDLE, LAST) [#.0)
OWNER'S NANE D SAME AS DRIVER 1
%&EN'- STREET ADDRESS Py
|——I OWNER'S ADDRESS Dam: AS DRIVER Pt
PARKED| CITY | STATE /2P cn
DISPOSITION OF VEHICLE ON ORDERS OF: I:[omcsn DRIVER I:lomsn
BGY; [sex HAIR EYES  |HEIGHT | WEIGHT L_birtubare AacE
M1 UBBP  veax
£l SDSO PRIOR MECHANCIAL DEFECTS mmws APP. [—|nsrsa TO NARRATIVE
OTHER | HOME PHONE nUsinEss phond L] CALTRANS VEHICLE IDENTIFICATION NUMBER:
, VEHICLE TYPE DESCAMBE VEHICLE DAMAGE SHADE IN DAMAGED AREA
INSURANCE CARRIER POLY ER | unK Nong D MINOR
mop MAJOR I—l ROLL-OVER
OIKOF ﬂuv:nl ON STREET OR HIGHWAY SPEED LIMIT
PREPARER'S NAME DISPATCH NOTIFIED DATE REVIEW
JONATHAN M PECK 017621 Ry [ [T Q,% -
i [§




STATE:OF CALIFORNIA

TRAFFIC COLLISION CODING
CHP 555 CARS PAGE2 (REV. 11-08) OPI 065

PAGE; ~OF [{s)

DATE OF COLLISION (MO. DAY YEAR) TIME(2400) NCIC # OPFICER D, NUMBER
08/17/2009 1644 9680 017621 09/~08 - 0158
OWNER OWNER ADDRESS 2554 SWEETWATER SPRINGS BLVD. NOTIFIED
PROPERTY JEFF GOIN (QTAY WATER DISTRICT) SPRING VALLEY, CA 81877 KIves [Ino
DAMAGE | pescriPTioN OF DAMAGE
DAMAGED PROTECTION POLE AND FIRE HYDRANT
SEATING POSITION SAFETY EQUIPMENT INATTENTION CODES
OCCUPANTS L - AIR BAG DEPLOYED M/C BICYCLE - HELMET
( A \ A - NONE IN VEHICLE M-AIRBAG NOTDEPLOYED  DRIVER PASSENGER : g:tt :m:: m:g:"-"
B - UNKNOWN N .OTHER V-NO X-NO - FREE
C -LAP BELT USED P -NOT REQUIRED W-YES  V.vES b Ao ONIC EQUIPMENT
D »LAP BELT NOT USED
123 | 1-orven £ - SHOULDER HARNESS USED % - SMOKING
270 6 - PASSENGERS . CHILD RESTRAINT EJEGTED FROM VEHICLE F - EATING
436 | 7.57a wonREAR F - SHOULDER HARNESS NOT USED Q- IN VEHICLE USED G - CHILDREN
G - LAP/SHOULDER HARNESS USED 0 -NOTEJECTED
8-RR.OCCTRK.ORVAN | o o e NARNESS NOTusep 1 -IN VEHICLE NOT USED 1. FULLY EJECTED H- ANIMALS
#- POSITION UNKNOWN . 5 -INVEHICLE USEUNKNOWN 5 pacmia | v EJECTED |- PERSONAL HYGIENE
7 0-OTHER J - PABEIVE RESTRAINT USED T - IN VEHICLE IMPROPER USE J- READING
N——— K - PASSIVE RESTRAINT NOT USED U -NONE IN VEHICLE 3+ UNKNOWN K -OTHER
ITEMS MARKED BELOW FOLLOWED BY AN ASTERISK (*) SHOULD BE EXPLAINED IN THE NARRATIVE.
P vaar (1 0F PATY K PAULT TRAFFIC CONTROL DEVICES 1(2|3| seecmrormaToN  [1(2(3 O P
1la VC BECTION VIOLATED: CITEDI]vES| x| A CONTROLS FUNCTIONING A HAZARDOYS MATERIAL A STOPPED
22107 |§]N° 8 CONTROLS NOT FUNCTIONING® ~ B CELL PHONE HANDHELD IN USE B PROCEEDING STRAIGHT
=] g OTH 'IMPROPER DRIVING* C CONTROLS OBGCURED C CELL PHONE HANDSFREE IN USE C RAN OFF ROAD
D NO CONTROLS PRESENT | FACTOR® - | w D CELL PHONE NOT IN USE "D MAKING RIGHT TURN
C OTHER THAN DRIVER" TYPE OF COLLISION E SCHOOL BUS RELATED E MAKING LEFT TURN
D UNKNOWN® A HEAD-ON F 75 FT MOTORTRUGK COMBO F MAKING U TURN
B SIDE SWIPE G 32 FT TRAILER COMBO G BACKING
€ REAR END H H SLOWING / STOPPING
WEATHER (MARK 1 TO 2 ITEMS) D BROADSIDE 1 | PABBING OTHER VENICLE
A CLEAR « |E HIT OBJECT J J CHANGING LANES
B CLOUDY F OVERTURNED K K PARKING MANEUVER
C RAINING G VEHICLE ] PEDESTRIAN L L ENTERING TRAFFIC
D SNOWING H OTHER': ™ ™ ™M DTHER UNSAFE TURNING
E FOG/ VISIBILITY - N N XING INTO OPPOSING LANE
F GTHER" WOTOR VEHIGLE INVOLVED WITH o G PARKED
G WIND A NON - COLLISION P P MERGING
" LIGHTING B PEDESTRIAN CR Q TRAVELING WRONG WAY
_X|A pavucHT C OTHER MOTOR VEHICLE _{7] 2] 3] oer associten ractors R OTHER':
B DUSK - DAWN ] D MOTOR VEHICLE ON OTHER ROADWAY (MARK 1 TO 2 ITEMS)
C DARK - STREET LIGHTS E PARKED MOTOR VEHICLE D] Ve smcTIONVioLATED: ciren B;!o.
D DARK - NO STREET LIGHTS F TRAIN :
E DARK - STREET LIGHTS NOT G BICYCLE i@ Ve SECTONVIDLATED,  GiTeD Evu
FUNCTIGNING® W ANIMAL: g o SOBRIETY - DRUG
ROADWAY SURFACE G VORSTONVOLATES, | oned Tves|1]2| 3 mm&“}g’:ﬁ: us)
x|A DRY x|i Fixeo osJecT: [_Ino
B WET PROTECTION POLE ‘ A HAD NOT BEEN DRINKING
C SNOWY - Y _ , OTHER OBJECT: B HBO - UNDER INFLUENGE _
D SLIPPERY (MUDDY, OILY, ETC.) F INATTENTION': € HBO - NOT UNDER INFLUENCE"
ROADWAY CONDITION(S) G STOP 8 GO TRAFFIG D HBD- IMPAIRMENT UNKNOWN'
(MARK 1 TO 2 [TEMS) PEDESTRIAN'S ACTIONS H ENTERING / LEAVING RAMP B UNDER DRUG INFLUENCE®
A HOLES, DEEP RUF X|A NO FEDESTRIANS INVOLVED T _PREVIOUS COLLISION F IMPAIRMENT - PHYSICAL"
B8 LOOSE MATERIAL ON ROADWAY* B CROSSING IN CROSSWALK J UNFAMILIAR WITH ROAD G IMPAIRMENT NOT KNOWN
C_OBSTRUCTION ON ROADWAY® AT INTERSECTION K DEFECTIVE VEH, EQUIP.: CITED H NOT APPLICABLE
D CONSTRUCTION - REPAIR ZONE C CROSSING IN CROSSWALK - NOT E YES I SLEEPY / FATIGUED
€ REQUCED ROADWAY WIDTH AT INTERSECTION NO
F FLOODED D CROSSING - NOT IN CROSSWALK L UNINVOLVED VEHICLE
G OTHER": ° v E IN ROAD - INGLUDES SHOULDER M OTHER: ) — GAJ
X |H NO UNUSUAL CONDITIONS F_NOT iN ROAD N_NONE APPARENT
' G APPROAGHING | LEAVING SCHOOL BUS O RUNAWAY VEHIGLE
SKETCH O MISCELLANEOUS
INDICATE NORTH
SEE PAGE dy




STATE OF CALIFORNIA

INJURED / WITNESSES / PASSENGERS

CHP 558 CARS PAGE 3 [REV 11-08) OP 065 Page 3 of )
DATE OF GOLLISION (MO, DAY YEAR) | TIME(2400) NCIC # OFFICER 1.D. NUMBER
08/17/2009 1644 9680 017621 - 0 8 0 1 5 R
aTNESS | PASSENSER | o | EXTENT OF INJURY('X' ONE) INJURED WAS (X' ONE) PARTY | seAT | aim* | sarery
o oNLY FAVAL | SEVERE | OTHER VISISLE | COMPLAINT : nowser | pos. [sac | wauw. |%%T°
INJURY INJURY INJURY OF PAIN DRIVER PASS, PED. BICYCLIST OTHER
O* O (v (im]| OO O 4 RO O (O] nm|c |o
NAME ! D.0.B, / ADDRESS TELEPHONE
PARTY #1 13932 OLIVE VISTA DR. JAMUL CA 91935 (619)8258.9320
(INJURED ONLY) TRANSPORTED BY: TAKEN TO:
AMR 412

SHARP MEMORIAL HOSPITAL, SAN DIEGO

DESCRIBE INJURIES:  cyMpLAINT OF BACK AND LEFT SIDE PAIN
TREATED ON SCENE BY SAN MIGUEL FIRE UNITS #15 AND #22

[] vicTim OF VIOLENT CRIME NOTIFIED

[]

O | O L

NAME / D.0.B. / ADDRESS

O

O | d .

]

(INJURED ONLY) TRANSPORTED BY:

TELBPHONE

DESCRIBE INJURIES:

TAKEN TO:

|:| VICTIM OF VIOLENT CRIME NOTIFIED

O | O

NAME/ D.0.B. / ADDRESS

O | O

]

(INJURED ONLY) TRANSPORTED BY:

TAKEN TO:

TELEPHONE

DESCRIBE INJURIES:

[] vIcTIM OF VIOLENY CRIME NOTIFIED

' | O

NAME / D.0.8. | ADDRESS

]

{INJURED ONLY) TRANSPORTED BY:

TELEPHONE

DESCRIBE INJURIES:

TAKEN TO:

|:| VICTIM OF VIQLENT CRIME NOTIFIED

0 | O

NAME / D.0.8. / ADDRESS

In

O

O

{INJURED ONLY) TRANSPORTED BY:

TELEPHONE

DESCRIBE INJURIES:

TAKEN TQ:

[]

0| O

NAME / D.0.8. / ADDRESS

]

VICTIM OF VIOLENT CRIME NOTIFIED

]

[l

TELEPHONE
(INJURED ONLY) TRANSPORTED BY: TAKEN TO:
DESCRIBE INJURIES:
D VICTIM OF VIOLENT CRIME NOTIFIED
PREPARER'S NAME 1.D. NUMBER MO. DAY YEAR | REVIEWER'S NAME MO. DAY YEAR
JONATHAN M PECK 01762} 08/17/2009




State of California

NARRATIVE/SUPPLEMENTAL

‘Page

DATE OF INCIDENT/QCCURRENCE TIME {2400} NCIC NUMBER

OFFICER 1D. UMBE ,
08-17-09 1644 9680 17621 09=08-01586
"X* ONE "X ONE TYPE SUPPLEMENTAL (X" APPLICABLE)
Narrative Collision Report O ea update [J Fatal [ Hit and run update
(] Supplemental ] other: [J Hazardous materiat [ School Bus O other:
[ CiTVICOUNTVIJUDICIAL DISTICT REPORTING DISTRICTIBEAT | CITATION NUMBER
[ LOCATION/SUBJECT j STATE HIGHWAY RELATED
SR-94 e/b, west of Steele Canyon Dr. Yes O o

Sketch SR.94

<4—— Rancho Oaks Ln.
Power pole #774398 .

e
@

+ OV

V1

V1

Steele
Canyon Rd.

!

PREPARER'S NAME AND 1.D. NUMBER DATE EWER'S

M. MATEO, 17916 08-17-09

l«se-n—u ft.—»

E1

2,

Not to
Scale

— 10 ft. —>e—12 ft. —>«8 ft, ¥

W1

V1
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T"OATE OF INCIDENT/OCCURRENCE TME (2400) NCIC NUMBER OFFICER1D. NUMBER
08-17-09 1644 9680 17621 -8 = 0 1 5 8

X ONE "X ONE TVPE SUPPLEMENTAL ['X” APPLICABLE)

(] Narrative (% .collision Report £ BA update [ Fatal [ Hit and run update

O supplemental O other: [ Hazardous materiat [ SchootBus [ Other:

CITY/ICOUNTY/JUDIGIAL DISTICT REPORTING DISTRICT/BEAT CITATION NUMBER |

TOCATION/SUBJECT STATE NIGHWAY RELATED

SR-94 e/b, west of Steele Canyon Dr.

Yes O no

PHYSICAL EVIDENCE LEGEND:

Measurements were obtained by roll-meter and vehicle odometer using power pole #774398 as a
reference. The telephone pole is located south of the roadway and approximately 0.3 miles west
of the west roadway edge prolongation of Steele Canyon Dr.

VEHICLE POINTS OF REST
0.3 Miles
+ (Feet) | Dir.. Reference Feet | Dir. Reference
V-1 West roadway edge South roadway edge
RF -23 W | of Steele Canyon Dr. | 52 S of SR-94
V-1 West roadway edge East Roadway Edge of
RR -17 W | of Steele Canyon Dr. 57 S Greenfield Dr.
PHYSICAL EVIDENCE DESCRIPTIO
Description

PREPARER'S NAME

2
M. MATEO, 17916 | 08-17-09

T Tire friction mark

B _Damaged paddle marker

Protection pole (for fire hydrant)

i Flre hydrant

UMB DATE

REVIEWER'S NAME

DATE
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NARRATIVE/SUPPLEMENTAL Page /
DATE OF INCIDENT/OCCURRENCE | TIME (2400) NCIC NUMBER OFFICER D, NUMBER
' 08-17-09 _ 1644 9680 17621 0 9 L 0-8-= g 1 56
"X* ONE "X ONE TYPE SUPPLEMENTAL (X" APPLICABLE] -
&l Narrative Collision Report £ BA update 0 Fetal [ Hit and run update
(] Supplemental O other: 1 Hazardous material ] School Bus O other:
CITYICOUNTY/JUDICIAL DISTICT REPORTING DISTRICT/BEAT | CITATION NUMBER |
LOCATION/SUBJEGT STATE HIGHWAY RELATED
SR-94 e/b, west of Steele Canyon Dr. , B ves L No

PHYSICAL EVIDENCE LOCATION

0.3 Miles
+ (Feet) | Dir. Reference Feet | Dir. Reference
West roadway edge | South roadway edge
1A -160 W | of Steele CanyonDr. | 22 | N of SR-94
West roadway edge South roadway edge
1B -112 W | of Steele Canyon Dr. | 12 N of SR-94
' West roadway edge South roadway edge
1C -55 W | of Steele CanyonDr. | 8 S of SR-94
West roadway edge South roadway edge
1D -10 W | of Steele CanyonDr. | 39 | S of SR-94
West roadway edge South roadway edge
2 -68 W | of Steele CanyonDr. | 11 S of SR-94
West roadway edge South roadway edge
3 -23 W | of Steele Canyon Dr. | 44 S of SR-94
West roadway edge South roadway edge
4 -21 W. | of Steele CanyonDr. | 46 | S of SR-94

PREFARER'S NAME AND 1.0. NUMBER i DATE REVIEWER'S NAME DATE
| M. MATEO, 17916 08-17-09
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FACTS:

NOTIFICATION: | was dispatched to a call of a traffic collision with emergency personnel
responding at 1645 hours. | responded from SR-125 and Jamacha Rd. and arrived on scene at
1655 hours. All times, speeds and measurements in this investigation are approximate.
Measurements were taken by roll meter and odometer pace except where otherwise indicated.

SCENE:

This collision occurred on SR-94 within an unincorporated portion of San Diego County. At this
location SR-94 is composed of one westhound and one eastbound lane. The lanes are separated
by a two way left turn lane that is delineated by painted yellow lines. The roadway is bordered on
the north by a dirt shoulder and on the south by a dirt shoulder. To the south of the roadway there
is a fire hydrant which is surrounded by four protection poles. The roadway is controlled by a 55
MPH posted speed limit. There were no visual obstructions claimed or noted.

PARTIES:

Party #1 (Somo) was located at the collision scene. He was identified by his valid CA Driver
License and determined to be the driver of Vehicle #1 (Toyota) by his statement, the statement of
Deputy R. Gomez #2326 (Witness #1), his injuries, and vehicle damage.

Vehicle #1 (Toyota) was located on its roof facing in a northeasterly direction on the dirt shoulder
to the south of SR-94, west of Steele Canyon Rd. V-1 sustained total rollover damage.

STATEMENTS:
Party #1 (Somo) was interviewed at Sharp Memorial Hospital in San Diego. He related he was

driving V-1 westbound SR-94, west of Steele Canyon Rd. in the westbound lane at 55 MPH. He
was attempting to put a compact disk in his compact disk player. He accidentally dropped the
compact disk on the floor of his vehicle. He decided that in order to safely retrieve the compact
disk and place it into the compact disk player he would need to stop his vehicle on a side street.
He decided to make a left turn and pull into the next side street. He pulled into the center two way

“PREPARED BY 1.0. NUMBER DATE REVIEWER S NAME DATE
JONATHAN M PECK 017621 08/17/2009
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left turn lane at approximately 55 MPH and may have pulled alongside or slightly passed the
vehicle that had been in front of him. He was about to make a left turn when he was surprised by
a vehicle coming toward him in the eastbound lane that he had previously not noticed. He applied
his vehicles emergency brake to avoid a collision with the vehicle in the eastbound lane and lost
control of the vehicle. The vehicle slid off the south side of the roadway and rolled over in the dirt

area.

Witness #1 (Deputy Gomez) was interviewed at the collision scene. He related he was driving his
fully marked black and white San Diego County Sheriff's Patrol Vehicle eastbound SR-94, west of
Steele Canyon Rd. in the eastbound lane. He observed V-1 driving in the center two way left turn
lane at approximately 55 MPH. He observed V-1 pass one or two vehicles that were traveling at a
slower speed. Deputy Gomez activated his patrol vehicle's lights and siren and made a u-turnin
order to make an enforcement stop on V-1 for the unsafe driving he observed. Just as he had
completed his u-turn he observed V-1 making what appeared to be a left turn onto a side street.
As Deputy Gomez approached the location where he had seen V-1 leave the roadway he saw
water shooting into the sky and saw that V-1 had collided with a fire hydrant. He arrived on scene
and detained the driver.

OPINIONS AND CONCLUSIONS:
SUMMARY: The summary was based on statements and vehicle damage.

P-1 was driving V-1 westbound SR-94, west of Steele Canyon Rd. in the westbound lane at
approximately 55 MPH. P-1 then entered the center two way left turn lane and passed slower
moving traffic. P-1then applied V-1's emergency brake while turning slightly to the left and lost
control of V-1. V-1 rotated in a counter clockwise direction across the eastbound lane and onto
the dirt shoulder. The right side of V-1 struck the protection pole to the south of the roadway. V-1
then overturned and struck the fire hydrant to the south of the roadway. Following the impact V-1
came to rest on its roof facing in a northeasterly direction to the south of SR-94, west of Steele

Canyon Rd,
“PREPARED BY 1.D. NUMBER DATE REVIEWER'S NAME DATE
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AREA OF IMPACT: The areas of impact were based on statements, and vehicle damage.
AOI #1 (V-1 vs. Pole) was located 0.3 miles west of the west roadway edge prolongation of Steele
Canyon Rd., and 44 feet south of the south roadway edge of SR-94.

AOI #2 (V-1 vs. Fire Hydrant) was located 0.3 miles minus 21 feet west of the west roadway edge
prolongation of Steele Canyon Rd., and 46 feet south of the south roadway edge of SR-94.

AOI #3 (V-1 vs. Ground) was located 0.3 miles minus 20 feet west of the west roadway edge
prolongation of Steele Canyon Rd., and 55 feet south of the south roadway edge of SR-94.

CAUSE: The cause was based on statements and vehicle damage.

P-1 was driving V-1 and caused this collision by violating section 22107VC-no person shall turn a
vehicle from a direct course or move right or left upon a roadway until such movement can be
made with reasonable safety and then only after the giving of an appropriate signal in the manner
provided in this chapter in the event any other vehicle may be affected by the movement.

RECOMMENDATIONS:
None
PREPARED BY 1.D. NUMBER DATE REVIEWER'S NAME DATE

JONATHAN M PECK 017621 08/17/2009




SPA NG YALLEY, CALIFRNEA 319752000

Septemnber 03, 2009

Attention Traffic Department
Californta Highway Patrol

1722 Bast Main Stireet

El Cajon, CA 92021

Subject: Obtaip a copy of the below Police Report

I would like to obtain one copy of the below described police report. Following is the
information you require to obtain this report;

POLICE REPORT # : 09-08-156
DATE OF INCIDENT: Monday, August 17, 2009
TIME OF INCIDENT: 5:00 pm
LOCATION OF INCIDENT: CAMPO RD

Please mail this report to the below address:

Mike Phillips

Otay Water District

2554 Sweetwater Springs Blvd.
Spring Valley, CA 91978

If you have any questions please call me directly at (619) 670-2231. Thank you.
Smoerely,

Mike Phillips /%%/

Water Systems Operator, Crew Leader
Wark Order #: 09-02893



+ oo Dedicated to Gommunity Sovsice

2554 SWEETWATER SPRINGS BOULEVARD, SPRING VALLEY, CALIFORNIA 91978-2006
. TELEPHONE: 670-2222, AREA CODE 619

ention Traffic Department
California Highway Patrol

1722 East Main Street

El Cajon, CA 92021

Subject: Obtain a copy of the below Police Report

I would like to obtain one copy of the below described police report. Following is the
information you require to obtain this report:

POLICE REPORT #: 9680
DATE OF INCIDENT: Monday, August 17, 2009
TIME OF INCIDENT: 5:00 pm
LOCATION OF INCIDENT: CAMPO RD

Please mail this report to the below address:

Greg Coss

Otay Water District

2554 Sweetwater Springs Blvd.
Spring Valley, CA 91978

If you have any questions please call me directly at (619) 670-2784. Thank you.
Sincerely,
Greg Coss

Water Systems Operator, Crew Leader
Work Order #: 09-02893



AGENDA ITEM 5e

STAFF REPORT

TYPE MEETING:
SUBMITTED BY:

APPROVED BY:
{Chief)

APPROVED BY:
(Asst. GM):

SUBJECT:

Regular Board MEETING DATE: November 4, 2009
David Charles W- W.0./G.F. NO: aa000- DIV.NO. 5
Public Services Manager 141000

Rod Posa pﬁ?

Chief, Engineering
Manny Magafia™ W, N,
Assistant General nager, Engineering and Operations

Request to Approve Agreement with New Cingular Wireless PCS,

LLC, a Delaware Limited Liability Company for the
installation of a Communications Facility at the 832-1&2
Reservoir Site

GENERAL MANAGER'S RECOMMENDATION:

That the Otay Water District (District) Board of Directors
(Boaxd) authorizes the General Manager to execute an agreement
with New Cingular Wireless PCS, LLC, a Delaware Limited
Liability Company {(New -Cingular) for the installation of a
communications facility at the 832-1&2 Reservoir Site (see
Exhibit A for project location).

COMMITTEE ACTION:

See Attachment A.

PURPOSE:

To obtain Board approval authorizing the General Manager to
execute an agreement (see Attachment B) with New Cingular that
allows the installation of a communications facility at the 832-
1&2 Reservoir Site. The agreement will grant New Cingular the
right to use approximately 214 sguare feet of leased area and
trench easements of right-of-way for access and power for the
communications facility.

ANBDLYSIS:

New Cingular will be the fifth cellular provider locating its
facilities on the 832-1&2 Resgervoir Site. Currently, Verizon,




Sprint Nextel, Cricket, and T-Mobile are the other cellular
providers at this location. - New Cingular is proposing to
construct, operate, and maintain an unmanned wirelesgs
communications facility consisting of eleven (11) panel antennas
fagade mounted to the side of the existing 36-inch high steel
water tank and one microwave dish (for telephone connection)

- fagade mounted to the side of the existing concrete water tank.
Four (4) ground-mounted BTS radio equipment cabinets shall be
enclosed in a 23’-8" (L) x 8'-8" (W) x 8’ (H) tan concrete block
enclosure to screen the equipment. The overall lease area shall
comprise approximately 214 square feet. The facility shall have
its own SDG&E electrical service/meter.

The District will receive copies of construction drawings, all
permits, and approvals by local regulatory agencies prior to
granting permission to start construction. Staff agrees with
the design concept for the proposed facility construction.

P

FISCAL IMPACT:

— 7

The District wili/receive $3,175 per month in rent effective
upon execution of the lease agreement for a period of five
years, subject to an annual inflation adjustment of 4 percent.
The tenant will have the option to extend the term for three
additional five-year periods. Two additional five-year
extensions may be granted at the District's discretion. At the
beginning of each extension term, the District may choose to
adjust the annual rent, effective the first year of each
extension term by 4 percent or the preceding five year average
of the San Diego Metropolitan CPI, whichever is higher.

An initial $7,000 payment toward the District's non-refundable
administrative fee has been paid to reimburse the District for
staff time to supervise and assist in conducting an
investigation of the proposed premises, site selection,
planning, and design, including legal expenses; this fee is
separate from rent. The remaining balance of $2,500 will be due
and payable upon execution of this agreement by both parties to
reimburse the District for administrative expensesg and costs
related to District's supervision and assistance with
construction phases of the project.

LEGAL IMPACT:

The form of agreement has been reviewed by District counsel.



STRATEGIC GOAL:

This item is in line with the District's strategic focus areas:
Communtity, Governance, and Financial Health.

It~

Genéral Manager

Py AMORKINGYCELLULAR LEASE PILE\Sta(f RephrteiBD L1-04-049%, Scat{ Reporr, Wew C)’ngular @ B32-1% Res. (DC-RP).doc
DTC/RP:3f
Attachments: Exhibit A

Attachment 2

Attachment B

QA/QC Approved:

Name : /}Ua;) QDM// Date: lo- 5 - oG
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ATTACHMENT A

Request to Approve Agreement with New Cingular Wireless
PCS, LLC, a Delaware Limited Liability Company for the
installation of a Communications Facility at the 832-1&2
SUBJECT/PROJECT: = Reservoir Site

COMMITTEE ACTION:

The Finance, Administration and Communications Committee
reviewed this item at a meeting on October 19, 2009 and the
following comments were made:

" This lease agreement is for the installation of a new Cingular
wireless facility at the 832-1&2 Reservoir Site. The facility
will utilize approximately 214 square feet of the site.

* The lease agreement is for a five-year period at a monthly
rent of $3,175 and is subject to an annual inflation

adjustment of 4%. Cingular may extend the term of the lease
three additional five-year periods at the District’s
discretion.

= Should Cingular wish to extend the lease agreement for another
five-year term, the District may choose to adjust the annual
rent, effective the first year of each extension, by 4% or the
preceding five year average of the San Diego Metropolitan CPI,

whichever is higher. The District may also decide to adjust
the monthly lease payment back to market if needed at that
time.

" Cingular has paid $7000 toward the District’s non-refundable
administrative fee to reimburse the District for staff time to
supervise and assist in conducting an investigation of the
proposed reservoir premises. The remaining $2500 will be due
and payable upon execution of the lease agreement by both
parties for administrative expenses and District supervision
and assistance during the construction phase of the project.
Both fees are separate from rent.

* Cingular will acquire and pay for the power for their wireless
facility.

Y:\Board\CurBdPkg\ENGRPLAN\New Cingular Wireless PCS Agrmt 832-1&2 Attach A 11-4-09.doc




* Access to the site must be coordinated with District staff and
Cingular must also acquire permission from the Fish & Wildlife
Services for access to the reservoir site as they are the
underlying property owner to the access road.

* The agreement has been reviewed by General Counsel.

' Following the discussion, the committee supported presentation
to the full board on the consent calendar.




ATTACHMENT B

SUBJECT/PROJECT: Request to Approve Agreement with New Cingular Wireless
2a000- PCS, LLC, a Delaware Limited Liability Company for the
141000 installation of a Communications Facility at the 832-1&2

Reservoir Site

See attached lease agreement.



AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC, A DELAWARE LIMITED
LIABILITY COMPANY AND OTAY WATER
DISTRICT TO LOCATE A COMMUNICATIONS
FACILITY AT OTAY’S 832-1&2 RESERVOIR SITE
This Agreement (“Lease”) is entered into and effective on the date specified in the
signature page (the “Commencement Date”), by and between the Otay Water District, a
municipal water district organized and operated pursuant to the Water Code Section 71000, et
seq. (“Otay”), and New Cingular Wireless PCS, LLC, a Delaware limited liability company

(“Tenant”). Any special terms or conditions agreed to by Otay and Tenant will be set forth on

Exhibit A.

RECITALS

A. Otay owns a site on which it has constructed water facilities known as the

“832-1&2 Reservoir Site,” as depicted on Attachment A to Exhibit B (the “Reservoir Site”).

B. Tenant has requested Otay to allow it to locate a communications facility and
transmitting and receiving antennas at the Reservoir Site.
AGREEMENT

For good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, Otay and Tenant agree as follows:

1. Premises. Otay owns the real property described in Attachment B to Exhibit B
(the “Property”). Otay agrees to lease to Tenant, for the installation of an antenna and related
telecommunications equipment, approximately 214 square feet of real property within the

Property, as more particularly described on Attachment C to Exhibit B (the “Premises”). A

depiction of the Property and the Premises is attached hereto as Attachment D to Exhibit B.

Lease for Telecommunication Facilities Page 1



2. Grant of Non-Exclusive Trench Fasement(s). Otay has also agreed to grant a

temporary non-exclusive easement to Te;nant for certain portions of the Property, as legally
described in Exhibit C to this Lease (the “Easement”), for the purpose of trenching and
_installation of the necessary utilities to operate Tenant’s equipment. It is expressly agreed that
any such Easement shall run concurrent with this Lease. Tenant agrees and understands that if
the Lease is terminated or ceases to exist for any reason, the Easement shall not have any force
or effect. Tenant agrees to return and maintain all portions of land subject to the Easement that
are disturbed in connection with the installation, connection, maintenance, repair, access or any
other Tenant activity, to their original condition at Tenant’s sole cost and expense.

This easement shall be non-exclusive. Otay, or any other tenant of Otay may utilize the
easement area for similar purposes or for any other purpose which does not interfere with
Tenant’s uses. Otay shall provide Tenant with advance notice of any intention to use the
temporary easement area by Otay or any current or future tenant of Otay.

3. Use of the Premises. The Premises may be used by Tenant only for the purpose

of installing, constructing, housing, operating, maintaining and repairing telecommunication
equipment, including appurtenant antennae and electronic equipment, as further described and
conditioned in this Agreement (collectively, the “Facilities”), for the lawful provision of
communication services. Tenant may not sublease or sublicense any use or space of the
Premises or the Facilities thereon except as otherwise provided in Paragraph 12, below.

4. Access. Otay shall provide access to Tenant, Tenant’s employees, agents,
contractors and subcontractors to the Premises 24 hours a day, seven days a week, at no charge
to Tenant. Otay hereby grants to Tenant such rights of ingress and egress over the Property as
may be necessary and consistent with the authorized use of the Premises as outlined by Otay

Operations. Subject to Otay’s reasonable rules, Otay shall permit Tenant’s employees, agents,

Lease for Telecommunication Facilities Page 2



contractors, subcontractors and invitees to park vehicles on the Property as necessary and
consistent with the authorized use of the Premises. Otay shall, at its expense, maintain all access
roadways or driveways from the nearest pﬁblic roadway to the Premises in a manner reasonably
sufficient to allow access. In addition, Tenant shall obtain such permits, licenses or easements,
from the owners of property adjoining the leased premises, as may be necessary for Tenant to
have access to and from the leased Premises and also for access to utilities. Tenant shall provide
copies of these documents to Otay prior to the start of construction.

5. Term. The term of this Lease shall be five (5) years (the “Initial Term”),
commencing on the Commencement Date. Tenant shall have the right to extend the term of the
Lease for three (3) additional terms of five (5) years each by giving Otay written notice of its
intention to do so at least 120 days prior to the date that the then current term would otherwise
end (each, an “Extension Term”). In addition, Tenant may request, in writing, two additional
extensions of five (5) years each, which Otay may grant or deny at its sole discretion (each, an
“Additional Term” and together with the Initial Term and Extension Term, or individually, as the
context requires, the “Term”). Each such request shall be made in writing no less than 120 days
prior to the expiration of the then current Extension Term or Additional Term, as applicable.

6. Administrative Fee. Tenant, prior to entering on Otay Property to conduct its

investigation of the Premises, shall provide Otay with a non-refundable administrative fee in the
amount of SEVEN THOUSAND DOLLARS AND NO CENTS ($7,000.00). This fee will
defray Otay’s administrative expenses and costs related to the supervision and assistance for
entering on Otay Property to conduct investigation of the proposed Premises, site selection,
planning, and design, including legal expenses.

Additionally, upon final execution of the Agreement by both parties, Tenant shall provide

Otay with a non-refundable administrative fee in the amount of TWO THOUSAND FIVE

Lease for Telecommunication Facilities Page 3



HUNDRED DOLLARS AND NO CENTS ($2,500.00). This second administrative fee shall be
used to defray Otay’s administrative exiaenses and costs related to Otay’s supervision and
assistance with construction phases of the project. These administrative fees shall not be
considered rent or part of the rental installment.

7. Rent. Beginning on the Commencement Date, Tenant shall pay Otay as rent the
sum of $3,175 per month payable on the first day of each month in advance. If the
Commencement Date 1s other than the first day of the calendar month, the rate shall be prorated
for the first month of the Initial Term.

The rent shall be increased on each calendar anniversary of the Commencement
Date at a rate of fourpercent (4%) per annum. However, at the beginning of each Extension
Term or Additional Term, if any, Otay may, at its sole and absolute discretion, choose to adjust
the annual rent, effective on the first year of said Extension Term or Additional Term, by an
amount equal to the greater of: (1) four percent (4%); or (i1) the amount necessary to ensure that
the rent equals the amount it would have been if each annual increase during the previous Term
had been calculated based on the average percentage increases in the consumer price index
published by the United States Department of Labor, Bureau of Labor Statistics (1982-1984 =
100) (the “CPT”) for “All Items — All Urban Consumers” for the San Diego Metropolitan
Statistical Area for the immediately preceding 5 year period. If the publication of the Consumer
Price Index is discontinued, or if the Consumer Price Index is altered in some material manner,
including changing the name of the index, the geographic area covered, the consumers or
workers so included, or the base year, the Parties must use their reasonable best efforts to agree
on a substitute index or procedure that reasonably reflects and monitors consumer prices. After
such an adjustment, the rent shall increase at a rate of four percent (4%) per annum for the rest of

the applicable Extension Term or Additional Term, if any. Otay shall also have the discretion to

Lease for Telecommunication Facilities Page 4



adjust the base rent to then current market rent in the Additional Term if said market rent is
greater than the CPI increase provided forqin the above formula. The “then current market rent”
shall be defined as the most recent rent transaction entered into by Otay with other similar
“tenants for the same or similar purposes.

8. Environmental. Otay represents that to the best of its knowledge the Premises

have not been used for the generation, storage, treatment or disposal of hazardous materials other
than those materials normally used by Otay for the treatment of water and that there is no
hazardous waste on the Premises. Notwithstanding any other provision of this Lease, Tenant
relies upon the representations stated herein as a material inducement for entering into this
Lease. Tenant shall not bring any hazardous materials onto the Premises except for those
contained in its back-up power facilities (e.g. lead-acid batteries and diesel fuel) and properly
stored, reasonable quantities of common materials used in telecommunications operations (e.g.
cleaning solvents). Tenant shall handle, store and dispose of all hazardous materials it brings
onto the Premises in accordance with all federal, state and local laws and regulations (“Laws”).
“Hazardous materials” means any substance, chemical, pollutant or waste that is presently
identified as hazardous, toxic or dangerous under any applicable federal, state or local law or
regulation and specifically includes, but is not limited to asbestos and asbestos containing
materials, polychlorinated biphenyl’s (PCBs) and petroleum or other fuels (including crude oil or
any fraction or derivative thereof).

9. Installation and Maintenance of Facilities. Tenant is authorized to install,

maintain and operate on the Premises only the Facilities described and depicted on Attachment A
to Exhibit D; provided that all permits and zoning approvals shall have been obtained by Tenant.
a. Installation of the Facilities. Tenant’s design and installation of all

portions of the Facilities shall be done according to plans approved by Otay, and such approval

Lease for Telecommunication Facilities Page 5




shall not be unreasonably withheld. The Tenant shall be responsible for painting its antennae
and/or equipment to match Otay’s faciiity. Otay will provide Tenant with specifications
regarding paint type, color and application method to accomplish this requirement.
_Painting/coating submittals shall be provided to Otay by the Tenant prior to receiving permission
to begin painting. Otay may specify a camouflage design if appropriate. These camouflage
designs may include but are not limited to palm trees, pine trees and flag poles.

b. Record Drawings. Within thirty (30) days after completion of the
Facilities, Tenant shall provide Otay with “record” drawings of Facilities showing and
identifying all the equipment and improvements installed on the Premises. Said drawings shall
be accompanied by a complete and detailed inventory of all equipment, personal property and
antennae located on the Premises and any such property of Tenant located in the Easement. No
property of Tenant other than such identified property shall be located on the Premises or the
Property at any time.

C. Alterations. Tenant shall not alter or change its facilities in a material
manner without the prior approval of Otay, such approval not to be unreasonably withheld.
“Material” refers to any physical change that could affect the building or its appearance or any
change that could disrupt Otay’s workplace or communications. All of Tenant’s construction
and installation work shall be performed at Tenant’s sole cost and expense in a good and
workmanlike manner. Tenant shall have the right to remove all facilities it installs at its sole
expense on or before the expiration or termination of this Lease.

d. Improvements to Facilities / Additional Space. 1f, at any time during the
Term, Tenant requests permission from Otay to add improvements requiring construction to its
then existing Facilities, the then current Administrative Fees shall be payable to Otay for

reimbursement for staff time to process the new request, construction inspection and monitoring
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during construction. If the requested Tenant improvements include additional lease space, a new
lease agreement for the additional lease spéce must be executed prior to start of construction and
Tenant shall pay the Administrative Fees then in effect, and shall comply with Otay’s
requirements then in effect. The administrative fees for the additional lease space shall be in
addition to, and shall not replace the administrative fees for improvements requiring construction
to the Facilities.

e. Permits and Compliance with Applicable Laws. Prior to commencing any
construction or improvements, and from time to time, as applicable, Tenant agrees to obtain all
necessary approvals for its communications operations and for the Facilities and to operate and
maintain the same, at all times in accordance with all applicable laws, rules and regulations.

1. Prior to commencing construction, Tenant shall deliver to Otay
copies of all executed licenses, approvals and permits required by local, state or
federal agency in connection with the Facilities, which permits shall be attached

hereto as Attachment B to Exhibit D.

il. From time to time, as required by law or regulation in connection
with the normal operation of the Facilities or as needed due to improvements or
alterations to the same, Tenant shall provide Otay with copies of updated permits,
licenses and/or approvals. Tenant shall provide written evidence, satisfactory to
Otay of all FCC approvals and other governmental permits and approvals,
including but not limited to compliance with FCC FElectromagnetic Radiation
Guidelines.

iii. Otay agrees, at no expense to Otay, to cooperate with Tenant in

making application for and obtaining all licenses, permits and any and all
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necessary approvals that may be required for Tenant’s intended use of the

Premises. V

f. Utilities. Tenant shall be authorized to install utilities for the Premises and
the Facilities at Tenant’s expense and to improve the present utilities on or near the Premises
(including, but not limited to the installation of an emergency back-up power) subject to Otay’s
approval of the location, which approval shall not be unreasonably withheld. Tenant shall fully
and promptly pay for all utilities furnished to the Premises for the use, operation and
maintenance of Tenant’s facilities.

g. Repair of Otay’s Improvements.  Any damage done to Otay’s
improvement on the property during installation and/or during operations caused by Tenant or in
connection with installation operation shall be repaired or replaced immediately at Tenant’s
expense and to Otay’s reasonable satisfaction. In connection with the installation and operation
of the antennae facilities, Tenant shall not locate or attach any antennae or other equipment to
Otay’s facilities without the prior written approval of Otay. Tenant shall pay all costs and
expenses in relation to maintaining the integrity of Otay’s facilities in connection with Tenant’s
installation and operation of the antennae facilities.

h. Maintenance and Repair. At all time during the Term, Tenant shall
maintain the Premises and the Facilities in a manner acceptable to Otay. Tenants use of its
facilities shall not interfere with Otay’s operation of its improvements.

1. Liens. Tenant shall not encumber or allow the Premises or the Property to
be encumbered in any manner other than as expressly authorized herein.

j Security. Tenant recognizes and agrees that the Premises and the
Reservoir Site are a sensitive area. Tenant agrees to provide for the proper supervision of all

Tenant personnel assigned to enter and do work at the Premises. Tenant also agrees to, at its
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own cost and expense, comply with any and all security measures instituted by Otay from time to

time.

10.  Maintenance and Repair of Otay’s Improvements. At any time during the Term,

or while this Lease remains in effect, Otay may, at its option and upon written notice to Tenant,
remove or cause Tenant to remove all or any portion of its Facilities at Tenant’s expense, in
order for Otay to paint, repair, or make replacements to its improvements on the Premises (the
“Maintenance Work™), as deemed necessary by Otay in its sole discretion. Tenant agrees to fully
cooperate with Otay’s efforts in connection with any Maintenance Work, including removing
and re-installing any portion of the Facilities identified by Otay to be removed.

a. Temporary Facilities. During the course of the Maintenance Work,
Tenant may install temporary antennae, at Tenant’s expense, on the leased Premises subject to
Otay’s approval of the location. Once the Maintenance Work is completed by Otay, Tenant
agrees to promptly dismantle any temporary facilities and to relocate the facilities to their
original location or to any other location approved by Otay, as appropriate. All work related to
the removal of any portion of the Facilities, installation of temporary facilities, dismantling,
relocation to their original location and any related work, shall be done at Tenant’s sole cost and
expense and in good and workmanlike manner.

b. Repair of damage. Tenant shall repair any damage caused by Tenant in
connection with the installation, maintenance, operation or removal of any temporary facilities or
the Facilities.

C. Otay’s option to remove temporary facilities. 1f any temporary antennae is
not removed within thirty (30) days from the date the Maintenance Work is completed, Otay will

have the right to remove the temporary antennae and charge Tenant for such costs.
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d. Painting of the Facilities. If the Maintenance Work includes the painting
of Otay’s improvements, the Tenant sha-lll be responsible for repainting its antennas and/or
equipment to match Otay’s facility. Otay will provide specifications regarding paint type, color
-and application method to the Tenant to accomplish this requirement. The Tenant will be
required to provide painting/coating submittals to Otay prior to receiving permission to begin
painting.

11. Co-Location. Tenant agrees that Otay may enter into leases with other
communication carriers, wireless communications carriers and other utilities for use of any
portion of the “Reservoir Site” as long as said leases do not result in unreasonable interference
with Tenant’s use of the Premises. Tenant will reasonably cooperate with Otay’s efforts in this
regard including, at Otay’s request, the relocation of, or changes to, the Facilities; provided that
any alterations or relocation needed, at Otay’s sole discretion, to accommodate the new lessee
shall be performed at the expense of Otay or the new lessee.

12.  Subleasing/Encumbrance. Tenant may not sub-lease or sub-license or otherwise

encumber the Premises or any portion of the Facilities without Otay’s prior written consent,
which may be granted or denied at Otay’s sole discretion. Any sub-lease or other encumbrance
will require an amendment to this Lease and shall specify the terms and conditions for the sub-

lease or other encumbrance.

13.  Condition of the Property at Expiration or Termination. Upon the expiration or

termination of this Lease as herein provided, Tenant shall surrender the Premises, and any
Easements granted by Otay in connection with this Lease, to Otay in good and broom-clean
condition, with all portions of the Facilities, including but not limited to equipment, supplies,
buried conduits, and structures removed along with subterranean foundations to a depth of three

feet below grade; or as otherwise agreed to by Otay in writing.
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14.  Interference. Tenant shall not use, nor shall Tenant permit its agents or invitees to
use any portion of the Premises in a man;ler which interferes with Otay’s use of the Reservoir
Site for it’s intended purpose including communications facilities relating to Otay’s operation

_such as telemetry/radio communications or any other pre-existing communications facilities.
This would not apply to interference with a tenant of Otay whose use did not “pre-exist” this
lease; except as agreed to by Tenant in connection with the co-location of any subsequent
tenant’s facilities. If Tenant’s operation in any way interferes with Otay’s telemetry/radio
facilities, Tenant will have five (5) business days to correct the problem after notice from Otay.
Tenant acknowledges that continuing interference will cause irreparable injury to Otay and,
therefore, Otay will have the right to terminate the Lease immediately upon notice to Tenant.

15.  Taxes. During the term of this Lease, Tenant shall pay before delinquency all
taxes, assessments, license fees, and any other charge of any type whatsoever that are levied,
assessed, charged, or imposed on or against Tenant’s personal property installed or located in or
on the leased premises and that become payable during the term of this Lease.

16. Termination.

(a) This Lease may be terminated by Tenant without further liability 1f:

6] Tenant delivers to Otay 30-day written notice at any time prior to the
Commencement Date, for any reason or no reason;

(1))  Tenant gives Otay six months notice when Tenant determines at any time
after the Commencement Date that any governmental or non-governmental license, permit,
consent, approval, easement or restriction waiver that is necessary to enable Tenant to install or
operate Tenant’s facility cannot be obtained or renewed at reasonable expense or in reasonable

time period.
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(ili) Tenant determines at any time after the Commencement Date that the
Premises are not appropriate or suitablé for its operations for economic, environmental or
technological reasons, including without limitation, any ruling or directive of the FCC or other
governmental or regulatory agency, or problems with signal strength or interference not
encompassed by subsection (iv) below; provided that the right to terminate under this subsection
(iii) is exercisable only if Tenant pays Otay, as a termination fee, the lesser of twelve monthly
installments of annual rent or the balance of the rent due for the remaining term of this Lease;

(iv)  Otay commits a default under this Lease and fails to cure such default
within a 30-day notice period, provided that if the period to diligently cure takes longer than 30
days and Otay commences to cure the default within the 30-day notice period, then Otay shall
have such additional time as shall be reasonably necessary to diligently effect a complete cure;

(V) The Premises are totally or partially destroyed by fire or other casualty so
as to hinder Tenant’s normal operations and Otay does not provide to Tenant within ten (10)
days after the casualty occurs a suitable temporary relocation site for Tenant’s facility pending
repair and restoration of the Premises.

(b) This Lease may be terminated by Otay without further liability if:

(1) Tenant commits a default under this Lease and fails to cure such default as

provided under paragraph 17, below.
17.  Default.

a. Event of Default. The parties covenant and agree that a default or breach
of this Lease (an “Event of Default”) shall occur and be deemed to exist if, after notice and
opportunity to cure as provided below:

(1) Tenant shall default in the payment of rent or other payments hereunder and

said default shall continue for ten (10) days after Otay provides written notice of the same; or
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(ii) Either party shall default in the performance or observance of any other
covenant or condition of this Lease to bé performed or observed if such failure persists for a
period of thirty (30) days after the non-defaulting party provides written notice of the default to
the defaulting party.

b. Rights upon Default. Upon the occurrence of an Event of Default, in
addition to any other rights or remedies available to the non-defaulting party under any law, the
non-defaulting party shall have the right to terminate the Lease.

c. Cure Rights. An Event of Default shall not exist unless written notice has
been given in accordance with this Lease, and the defaulting party has had the opportunity to
cure as provided herein. The defaulting party shall cure the alleged default within the manner
provided herein; provided however, that if the nature of an alleged default is such that it can not
reasonably be cured within such thirty (30) day period, the defaulting party shall not be in breach
of this Lease if it commences a cure within such period, and thereafter diligently proceeds with
the actions necessary to complete such cure.

18. Destruction of Premises. 1f the Premises or the Facilities are destroyed or

damaged, Tenant may elect to terminate this Lease as of the date of the damage or destruction by
so notifying Otay no more than thirty (30) days following the date of damage or destruction,
provided Otay does not provide to Tenant, within ten (10) days after the casualty occurs, a
suitable temporary relocation site for Tenant’s facility pending repair and restoration of the
Premises.

19.  Condemnation. If the condemning authority takes all the Property or a portion
which in Tenant’s opinion is sufficient to render the Premises unsuitable for Tenant’s use, then
this Lease shall terminate as of the date when possession is delivered to the condemning

authority. In the event of any taking under the power of eminent domain, Tenant shall not be
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entitled to any portion of the award paid for the taking and Otay shall receive the full amount of
such award except as provided herein. Teﬁant hereby expressly waives any right or claim to any
portion of a condemnation award, except for relocation benefits and goodwill. All other
damages, whether awarded as compensation for diminution in value of the leasehold or to the fee
of the Premises, shall belong to Otay.

20.  Insurance. Tenant shall maintain the following insurance:

a. Commercial general liability with limits of $5,000,000 per occurrence;

b. Automobile liability with the combined single limit of $1,000,000 per
accident;

c. Worker’s compensation, as required by law;

d. Employer’s liability with limits of $1,000,000 per occurrence.

Tenant shall name Otay as an additional insured on each of the aforementioned insurance
policies and the policies shall state that they are primary and that any policies Otay maintains
shall be noncontributory. Tenant shall provide Otay with written certificates of insurance
evidencing such coverage. Said policies shall expressly provide that the policies shall not be
canceled or altered without at least thirty (30) days prior written notice to Otay. Said policies
shall be with insurance companies with an A.M. Best rating of AVII or better.

Otay takes no responsibility for the protection of Tenant’s property from acts of
vandalism by third parties. The insurance requirements may be changed by Otay upon giving of
notice to Tenant; provided that the requirements set forth above shall be the minimum insurance
requirements during the Term.

21.  Indemnity. Tenant shall hold harmless, indemnify and defend Otay and each of
Otay’s directors, officers, managers, employees, agents and successors and assigns, from any and

all claims, suits or actions of any kind and description brought forth on account of injuries to or
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death to any person or damage to any property, including damage to the Premises arising out of
or related to its use of the Premises, except to the extent that such claims, suits or actions arise
out of the sole negligence or willful misconduct of Otay.

22.  Estoppel Certificate. Tenant shall, at any time and from time to time upon not

less than thirty (30) days prior request by Otay, deliver to Otay a statement in writing certifying
that (a) the Lease is unmodified and in full force (or if there have been modifications, that the
Lease is in full force as modified and identifying the modifications; (b) the dates to which rent
and other charges have been paid; (c) as far as the person making the certificate knows, Otay is
or is not in default under any provisions of the Lease; and (d) such other matters as Otay may
reasonably request.

23. Assignment. Tenant shall not assign this Lease except to an affiliated parent
entity, subsidiary, purchaser of assets, or holder of its FCC license, without Otay’s prior written
consent. If, during the term of this Lease, Tenant requests the written consent of Otay to any
assignment, Otay’s consent thereto shall not unreasonably be withheld. Consent to one
assignment shall not be deemed to be a consent to any subsequent assignment, and any
subsequent assignment without Otay’s consent shall be void and shall, at Otay’s option,

terminate this Lease.

24. Memorandum of Lease. If requested by Tenant, Otay agrees to promptly execute

and deliver to Tenant a recordable Memorandum of Lease substantially in the form of Exhibit E.

25.  Resolution of Disputes. All controversies or claims arising out of or relating to
this Lease shall be resolved by submission to final and binding arbitration at the offices of the
American Arbitration Association (“AAA”) located in San Diego, California. Such arbitration

shall be conducted in accordance with the most recent version of the AAA commercial

arbitration rules.
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26.  Choice of Law and Venue. This Lease shall be interpreted in accordance with the

laws of the State of California, and any disputes shall be heard in a court of competent

jurisdiction in the State of California.

27.  Attorney’s Fees. In the event that either party commences any legal action or

proceeding, including an action for declaratory relief, against the other by reason of the alleged
failure of the other to perform or keep any term, covenant, or condition of this Lease, the party
prevailing in said action or proceeding shall be entitled to recover, in addition to court costs,
reasonable attorneys’ fees to be fixed by the court, and such recovery shall include court costs
and attorneys’ fees on appeal.

28.  Entire Agreement. This Lease contains all agreements, promises and

understandings between Otay and Tenant and no verbal or oral agreements, promises or
understandings shall or will be binding upon either Otay or Tenant and any addition, variation or
modification to this Lease shall be in effect unless made in writing and signed by the parties

hereto.

29. Incorporation of Exhibits and Recitals. All exhibits and attachments attached to

this Lease and all Recitals above are incorporated and made a part hereof as if fully set forth
herein.

30. Severability. If any term or condition of this Agreement is found unenforceable,
the remaining terms and conditions will remain binding upon the parties as though said
unenforceable provision were not contained herein. However, if the invalid, illegal or
unenforceable provision materially affects this Agreement then the Agreement may be
terminated by either party on ten (10) days prior written notice to the other party hereto.

31.  Waiver. Waiver of any provision or term of this Agreement, or of any breach or

default hereunder, shall not constitute a waiver of any other term, condition, breach or default, or
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of a subsequent applicability of a term or condition, or a waiver of a subsequent breach or
default, nor shall it constitute an amendme;lt to the term, condition or provision that is waived.

32. Notice. All notices, requests, demands and communications hereunder will be
“given by first class certified or registered mail, return receipt requested, or by a nationally
recognized overnight courier, postage prepaid, to be effective when properly sent and received,
refused or returned undelivered. Notices may be given by facsimile if proof of transmission is
retained. Notices shall be sent to the addresses sent forth below:

OTAY: Otay Water District
Attn: General Manager
2554 Sweetwater Springs Boulevard
Spring Valley, CA 91978-2096
Phone: (619) 670-2210
Fax : (619) 660-0829

TENANT: New Cingular Wireless PCS, LLC
Attn : Network Real Estate Administration
Re: Cell Site #: SS0625
Cell Site Name: Otay Campo Water
Fixed Asset No: 10068657
12555 Cingular Way, Suite 1300
Alpharetta, Georgia 30004

With a copy sent concurrently to Tenant’s Legal Department:
If sent via certified or registered mail to:

New Cingular Wireless PCS, LLC
Attn.: Legal Department

Re: Cell Site #: SS0625

Cell Site Name: Otay Campo Water
Fixed Asset No: 10068662

P.O. Box 97061

Redmond, WA 98073-9761
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If sent via nationally recognized overnight courier to:

New Cingular Wireless PCS, LL.C
Attn.: Legal Department

Re: Cell Site #: SS0625

Cell Site Name: Otay Campo Water
Fixed Asset No: 10068662

16331 NE 72" Way

Redmond, WA 98052-7827

33.  Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provisién of any other Agreement to which

said party is bound.
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IN WITNESS WHEREQF, the parties have executed this Lease as of the day of

,20 . This date is referred to as the Commencement Date in the Lease.

NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation,
Its: Manager

By:

Name:

Its:

OTAY WATER DISTRICT
2554 Sweetwater Springs Blvd.
Spring Valley, CA 91979

| By:

Name: Mark Watton
Its: General Manager

APPROVED AS TO FORM:

Yuri Calderon, General Counsel

Date
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EXHIBIT A

SPECIAL TERMS AND CONDITIONS ADDED TO
AGREEMENT BETWEEN NEW CINGULAR WIRELESS
PCS, LLC AND OTAY TO LOCATE COMMUNICATION
FACILITIES AT OTAY’S 832-1&2 RESERVOIR SITE,
DATED R (THE “LEASE”)

If any terms or conditions set forth herein contradict terms or conditions of the
Lease to which this Exhibit 1s attached, as described above, the terms and
conditions of this Exhibit shall control.

SPECIAL TERMS AND CONDITIONS

1. Landscaping and Maintenance. The installation, permitting, maintenance and upkeep,
and all expenses or other obligations related thereto, in connection with any and all landscaping
and irrigation systems mandated by the permitting agencies will be the sole responsibility of the
Tenant. Otay Water District makes no commitment for delivery of water for said landscaping,
except if Tenant obtains a water meter for the site and pays for water use.

2. Rent. At Tenant’s election, subject to prior written notice as set forth in the Lease,
Tenant may pay rent annually, in advance during each of the five-years of the Initial Term or
during each of the five years in any Extension Term. Once the Initial Term or Extension Term,
as applicable, has commenced, Tenant may not alter its election to pay monthly or annually.

3. Tenant’s Financing. Notwithstanding anything to the contrary contained in this Lease,
Tenant may assign, mortgage, pledge, hypothecate or otherwise transfer without prior notice or
consent its interest in this Lease to any financing entity, or agent on behalf of any financing
entity to whom Tenant (i) has obligations for borrowed money or in respect of guaranties thereof,
(ii) has obligations evidenced by bonds, debentures, notes or similar instruments, or (iii) has
obligations under or with respect to letters of credit, bankers acceptances and similar facilities or
in respect of guaranties thereof; provided that no such assignment shall become binding on Otay
until written notification is given by Tenant to Otay as provided in the Lease. A “financing
entity” as used herein, does not include any entity which primary business is not that of banking,
finance, lending or investing funds and does not include any entity whose primary business is
telecommunications.

a. Waiver of Otay’s Lien. With respect to any such financing entity, Otay waives
any lien rights it may have concerning the Facilities, which is deemed Tenant’s
personal property and not fixtures attached to the Property and Tenant or, if
appropriate, the financing entity has the right to remove the same at any time
without Otay’s consent. The financing entity shall not have the right to operate
the Facilities without Otay’s prior written consent, which may be denied if the
financing entity does not meet the definition of financing entity above.
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b. Collateral. Tenant may enter into a financing arrangement including promissory
notes and financial and security agreements for the financing of the Facilities
(“Collateral”) with a third party financing entity (and may in the future enter into
additional financing arrangements with other financing entities). In connection
therewith, Otay (i) consents to the installation of the Collateral; (ii) disclaims any
interest in the Collateral, as fixtures or otherwise; and (iii) agrees that the
Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or
distress for any Rent due or to become due and that such Collateral may be
removed at any time without recourse to legal proceedings.

c. Disposition of Collateral. Notwithstanding paragraphs a. and b., above, if
Tenant fails to remove the Collateral, or any component thereof, within five (5)
days of the termination of this Lease, said failure shall constitute an abandonment.
If thereafter, Tenant or any holder of Collateral, lender or assignee, whether or not
notification was provided to Otay, fails to claim and remove the same, within
thirty (30) calendar days of the date of termination of this Lease, Otay is hereby
specifically authorized to remove and dispose of the Collateral, or any component
thereof, so abandoned at Tenant’s sole cost and expense and without incurring
any liability to Tenant, or any lender with any interest in all or any part of the
Collateral, or any assignee of this Lease.

d. No privity or obligation. Otay does not have privity with any financing entity
and specifically disclaims any obligation to any such entity, including any
obligation to provide copies of any notices of default or right to cure under the
Lease.
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EXHIBIT B

TO AGREEMENT - BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 832-1&2
RESERVOIR SITE, DATED , (THE
“LEASE”)

List of Attachments to Exhibit B:

ATTACHMENT A. DEPICTION OF RESERVOIR FACILITIES
ATTACMENT B.  LEGAL DESCRIPTION OF THE PROPERTY
ATTACHMENT C. LEGAL DESCRIPTION OF THE PREMISES

ATTACHMENT D. DEPICTION OF THE PROPERTY AND PREMISES
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EXHIBIT B

ATTACHMENT A
LOCATION MAP
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EXHIBIT B

ATTACHMENT B
LEGAL DESCRIPTION OF THE PROPERTY

All that certain real property situated in the County of San Diego, State of
California, described as follows:

All that portion of Tract “F” of Rancho Jamacha, in the County of San Diego,
State of California, according to Partition Map thereof filed in the Office of the
County Recorder of San Diego County, in Case No. 13, Superior Court, entitled
Wm. M. Keighler, et al, vs. Mary H. Eddy, et al, more particularly described as
follows:

Commencing at Corner No. 6 of Tract "E” of Rancho Jamacha, said corner being
the Northwest corner of Section 36, Township 16 South, Range 1 West, San
Bernardino Base and Meridian, as shown on Record of Survey Map No. 6069,
filed in the Office of the County Recorder of San Diego County;

Thence along a line shown on said Record of Survey South 0° 07" West 1313.45
feet;

Thence South 89° 53’ East 649.99 feet;

Thence South 20° 11’ East 293 feet;

Thence South 40° 19" 50” East 152.86 feet;

Thence South 22° 47’ 15" East 775.15 feet;

Thence South 72° 29" 15” East 3791.98 feet to the true point of beginning of the
property herein described;

Thence North 3° 43" 21" West 110.09 feet;

Thence North 86° 16’ 39” East 399 feet;

Thence South 3° 43" 21" East 408 feet;

Thence South 86° 16" 39” West 399 feet;

Thence North 3° 43" 21" West 297.91 feet to the true point of beginning.

Assessor’s Parcel Number: 506-021-06-00



EXHIBIT B

ATTACHMENT C
LEGAL DESCRIPTION OF THE PREMISES
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THE PLANTING PLAN IS DIACRAMATIC AND SHALL BE USEQ AS A GUIDE FOR SETTING

L
OUT PLANTS. PRIOR YO RUINTING, THE ARGHTECT SHALL BE CONTACTED T0 APPROVE ALL
PUANT LOCATIONS AND DIRECT ADJUSTUENTS.
PLANT MATERIALS SHALL CONFORW 7O NURSERYMAW'S STANDARDS FOR SIZE AND
HEM.YN ALL P\.ANS E V ECT YO REJECTION BY THE ARCHITECT i SUBSTANDARD IN
SIZE, QuALIT At PROVIOL WATERPRODF SPECIES IGENTIFICATION TAGS ON ONE
B HRTHERR crovne
PLANT COUNTS ARE FOR THE CONVENIENCE OF THE uNUSWE CﬂNmCVﬂR ONLY. &' WATERING BASIN EARTH MOUNO
BoNTRACTON £ RESPONSISLE TOR AL PUE. SHow1 0% THE P (VERIFY W/ ARGHITECT) 2
SHREDOED NITROLIZED BARK MULCH, 27 %
4. LANDSCAPE CONTRACTOR SHALL MAINTAIN A MINIMUM 2 % DRAINAGE AVAY FROM ALL DEEP MIN. COVER, WOISTEN AFTER ; H
EUIID\ND AND FINISH GRADES SWOQTHED TO CUMINATE PUDDUNG OR STANDING WATEPL PLACEMENT ]
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SONeTRGeToN FERTIUZER TABLET PER NOTES, PUCE IN [ ¥
SOIL AT 1/3 OF PIT DEPTH H &3
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3 28 pi
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EXHIBIT C

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 832-1&2
RESERVOIR SITE, DATED s (THE
“LEASE”)

DEPICTION AND LEGAL DESCRIPTION OF
TEMPORARY TRENCH EASEMENT

Easement Requested? [0 Yes O No
Easement Granted? O Yes J No

If Easement granted, complete the following information:

For good and valuable consideration, receipt of which is hereby acknowledged, the Otay
Water District, as Grantor, hereby grants to New Cingular Wireless PCS, LLC, as Tenant, a
temporary Easement to excavate, remove dirt and do any act necessary to install, operate and
maintain power lines and conﬁection lines as required in connection with the communications
facilities and the antenna to be located on the Premises. The legal description of the land subject

to the Easement is as follows:

A drawing depicting the Easement is attached hereto. Tenant may not sell, transfer or
assign the Easement herein granted to Tenant. Tenant’s rights under the Easement are
specifically limited to the installation of such péwer lines, transmission lines and other
communications lines and accessories as required to efficiently operate Tenant’s communication

facilities on the Premises.

Lease for Telecommunication Facilities Exhibit C — page 1



The Easement shall automatically terminate on the day that is thirty (30) years from the
date of the Lease. However, if the Lease is terminated earlier for any reason, the Easement will
become unenforceable and, for all purposes, terminate on the date the Lease is terminated.

Grantor reserves the right to use the lands that are subject to the Easement in a manner
such that it will not interfere with Tenant’s use thereof.

Grantor retains the right to remove, at Tenant’s expense, from the surface of the
Easement any item, structure improvement or portion thereof that interferes or conflicts with
Otay’s use of the Property.

Tenant agrees to indemnify, defend and hold harmless the Grantor for any damage to
property or person (including death) and any, claim, suit, action, cost or expense arising in
connection with the Easement or Tenant’s use or installation of any item, line, facility or other
thing in connection therewith.

Tenant agrees to maintain the portion of the Property subject to the Easement in
substantially the condition it is on the date the Lease is executed, excepting only such changes as

are accepted by Otay in writing.

Lease for Telecommunication Facilities Exhibit C — page 2
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EXHIBIT “C”
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0 CENTERLINE [ T
i | ISSUED FOR REVIEW 109/12/09]CWw
REV. # DESCRIPTION | DAIE | BY
LEG{'\,L DESCRIPTTON EXHIBIT PREPARED FOR: PREPARED 8Y: SHEET
SS-625—-01 ] HAZE 5
OTAY CAMPO WATER AND ASSOCIATES

OF 7 SHEETS

12118 CAMPO WATER ROAD
SPRING YALLEY, CA 851678

1
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LAND SURVEYING & MAPPING
3188 AIRWAY AVE, SUITE K—1
COSTA MESA, CALIFORNIA 92626
714 5571587 OFFICE
714 §57-1688 FAX

2600 PARK PLAZA DRME
ERRITOS, CA 80703

BY: CwwW

CHECKED:  JA/SH
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A STRIP OF LAND, 2 FEET IN WIDTH, OVER THAT PORTION OF TRACT "F" OF RANCHO JAMACHA, IN THE
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO PARTITION MAP THEREOF, FILED IN TrIE
OFFICE OF THE COUNTY CLERK OF SAN DIEGO COUNTY IN CASE NO. 13, SUPERIOR COURT, ENTITLED WM.
M. KEIGHLER, ET AL, VS, MARY H. EDDY, ET AL, THE CENTERLINE OF WHICH IS MORE PARTICULARLY
ESCRIBED AS FOLLOWS:

BEGINNING AT THE SOQUTHWEST CORNER OF THE LAND GRANTED TO OTAY MUNICIPAL WATER DISTRICT IN THE
DOCUMENT RECORDED ON JANUARY 28, 1964 AS INSTRUMENT NO. 16550, OF OFFICIAL RW‘ORU:» OF SAID
COUNTY, AS SHOWM ON RECORD OF SURVEY NO. 6866, FILED iN THE OFFICE OF THE COUNTY RF\,ORDER
OF SAN DIECC COUNTY ON MARCH 10, 1968 AS FILE NO. 41585; THENCE ALONG THE SOUTHERLY LINE OF
SAID OR. 64-18550, NORTH 88 ‘]35;' EAST, A DISTANCE OF 277.13 FEET, THENCE LEAVING SAIDD
SOUTHERLY LINE AT A RIGHT ANGLE, NORTH 0343'21” WEST, A DISTANCE OF 135.54 FEET; THE
09 12°48” WEST, A D!STA%\;LE OF B.B7 FEET;, THENCE, SOUTH BO'47'147 WEST, A DISTANGE OF 1.
THE TRUE_POINT_OF BEGINMING; THENCE, MORTH 0972'48" WEST, A DISTANCE OF 8,23 FEET TO -
BEGIMNING OF A TANGENT CURVE CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF 4,060 FEET
ALONG SAID CURVE £.20 FEET THROUGH A CENTRAL ANGLE OF 288°51'57", THENCE, SOUTH 81
A DISTANCE QF 49,485 FEET, THENCE, SOUTH 65738 ZO“ ‘(‘!M,T A DS'IA\\%Ct OF 30,12 FEET TO i
z,k(;l\ar)h\. OF A NOM~TANGENT CURVE CONCAVE TO THE NORTH H/’A C A RADIUS OF 80.8
RADIAL LINE TO SAID BEGINNING BEARS SCUTH 31°00 6‘“" EAST; |fM WESTERLY ALONG SND CURY
Ji'r'_“ FEET THRUU(; H A CENTRAL ANGLE OF 89°00°25"; THENCE, S0UT H B910°52" WEST, A Di""TmHur O.
24.32 FEET; THENCE, MORTH 65'22°28" WEST, A DISTANCE OF 69.77 FEET; THEMCE, SOUTH 5801740" WEST,
A DISTANCE OF 37. 84 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE 7O THE SQUTHEAST
HAVING A RADIUS OF 528.33 FEET, A RADIAL LINE TO SAID BEGINNING BEARS NORTH 19°47'08" WEST;
THENCE, SOUTHWESTERLY ALONG SAID CURVE 22474 FEET THROUGH A CENTRAL ANGLE OF 24727 55"
THD\‘(‘E SOUTH 3707397 WL,SY, A DISTANCE OF 129.44 FEET; THENCE, SOUTH 44'45'09" WEST, A
DISTANCE OF 114.88 FEET: THENCE, SOUTH 45714'51" EAST, A DISTANCE OF 7.37 FEET.

(/)

THE SIDELINES OF SAID STRIP 7O 8BE LENGTHENED OR SHORTEMED TO TERMINATE AT ALL ANGLE ¢ l I
AND AT THE TRUE POINT OF QFG,NNI*\’G gy A UNE BFEARING SOUTH 80747147 WEST AND SCUTHERLY AT A
LNE B ‘\Rl\G NORTH 44°45'09" EAST.
CONTAINING 1581.48 S0. FT. {0.04 ACRES)
SUBJECT TO EASEMENTS AND RIGHTS OF WAY OF RECORD OR APPARERNT.
AS SHOWN IN EXHIBIT "D ATTACHED HERETO AND MADE A PART HEREOF.
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EXHIBIT D

ATTACHMENT A
DEPICTION OF THE TELECOMMUNICATION FACILITIES
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EXHIBIT D

ATTACHMENT B
PERMITS



COUNTY OF SAN DIEGO

DEPARTMENT OF PLANNING AND LAND USE Page 1011
5201 Ruffin Road, Suite B
S e e 2 RECEIPT NUMBER: 090587360
Cashier: JTANA2PL
APN: 506-021-06-00 PARCEL OWNER: OTAY WATER DISTRICT
DATE ISSUED: 28-AUG-2009 ADDRESS:
PERMIT: 1019 20090148 CITY/STATE/ZIP: | 00000
SCOPE: COMM'L MISC (ANTENNA, CANOPY, RACKS)
SITE ADDRESS: 12118 CAMPO RD PERMIT OWNER: AT&T MOBILITY
SUBDIVISION: ADDRESS: 5738 PACIFIC CENTER
CITY: SPRING VALLEY, CA 91578 CITY/STATE/ZIP: SAN DIEGO, CA 92121
Fees Calculated 12 Months Back
Date Fee Code Description Paid to Date This Receipt Balance Due
28-AUG-2009 1CO0001XX0O BUILDING PERMIT - VALUATION $0.00 $639.50 $0.00 _
28-AUG-2009 1CO0008XX0O BLDG PERMIT - DISABLE.ACCESS $0.00 $63.95 $0.00
28-AUG-2009 1C00016XX0O STATE FEE (COMMERCIAL) $0.00 $6.15 $0.00
28-AUG-2009 1CO0017XX0 SEISMIC FEE (COMMERCIAL) $0.00 $21.00 $0.00
28-AUG-2009 1C00043XX0O ARCHIVING FEE - LETTER/LEGAL UP TO 11X17 $0.00 $40.00 $0.00
28-AUG-2009 1BP0145XX0O ELECTRIC PERMIT ONLY $0.00 $226.00 $0.00
28-AUG-2009 1CO0040XX0O ARCHIVING BASE FEE - RECORDS RETENTION $0.00 $8.20 $0.00
28-AUG-2009 1C0O0041XX0O ARCHIVING FEE - PLAN PAGES (OVER 11X17) $0.00 $48.30 $0.00
28-AUG-2009 1C00021XX0 GREEN BLDG FEE (RES & COMM) $0.00 $4.00 $0.00
Totals: $1,057.10 $0.00
Payment Code Description Amount
‘ CHECK CHECK #31170 $1,057.10
Tendered: $1,057.10
Change: $0.00
Balance Due: $0.00




COUNTY QF SAN DIEGO
DEPT. OF PLANNING AND LAND USE
BUILDING DIVISION'

5201 Ruffin Road. Suite B

San Diego, CA 92123-1666

(858)565-5920

FEE STATEMENT
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Permit Type & Number: 1018 -20090148
Permit Description: PERMIT-COMMERCIAL

Project Name:
Permit Owner Name: AT&T MOBILITY

Site Address: 12118 CAMPO RD

Project No:
Client No:

SPRING VALLEY, CA 919

APN: 506-021-06-00

Statement Date: 28 AUG 2009

Description of Work:
EXISTING WATER TANK,
AT&T MOBILITY

Project Description/Scope

Cross street: JAMACHA RD.

UNMANNED CELL SITE INCLUDING THE INSTALLATION OF 11 ANTENNAS ON
225 SQFT CMU WALL WITH EQUIPMENT CABINETS BEHIND & 200 AMP SERVICE FOR

Fee/Deposit Details Valuation: $100,000.00
Fee Code Description Acct. Code Amount
1CO00001XX0 BUILDING PERMIT - VALUATION 1006372-995-10 639.50
1C00008XX0 BLDG PERMIT - DISABLE.ACCESS 1006372-995-10 63.95
1C00016XX0 STATE FEE (COMMERCIAL) 1006372-995-10 6.15
1CO0Q017XX0 SEISMIC FEE (COMMERCIAL) 1006372-995-10 21.00
1C00021XX0 GREEN BLDG FEE (RES & COMM) 1006372-995-10 4.00
1BPO145XX0 ELECTRIC PERMIT ONLY 1006372-995-10 226.00
1C0O0040XX0 ARCHIVING BASE FEE -~ RECORDS RETENTION 1006372-995-10 8.20
1CC0041XXC ARCHIVING FEE -~ PLAN PAGES (OVER 11X17) 1006372-995-10 48.30
1C00043XX0 ARCHIVING FEE - LETTER/LEGAL UP TO 11X17 1006372-995-10 40.00
i+

e

= g? A ”"1{?2
Total Amount Due: $1,057.10
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SAN DIEGO COUNTY PLANNING COMMISSION

5201 Ruffin Road San Diego, CA 92123
May 8, 2009

Decision of the Planning Commission
On the Application of Major Use Permit
Number P08-021

GRANT, as per redlined plot plan and elevations dated March 19, 2009, consisting of
eight (8) sheets, a Major Use Permit, pursuant to Section 6985, 6986, and 7358 of the
Zoning Ordinance, to authorize the location and use of an unmanned wireless
telecommunication facility. The facility includes panel antennas that will be mounted on
the existing water tank located on the east side of the property and a GPS antenna
mounted on the existing water tank located on the west side of the property. All
associated equipment will be enclosed by a CMU wall. Pursuant to Section 6985A of
the Zoning Ordinance, a Major Use Permit is required because the project site is
located in an area zoned S90 (Holding Area), is not located on a high voltage
transmission tower, and is not covered by a Wireless Community Master Plan.

CONDITIONS

The following conditions are imposed with the granting of this Major Use Permit:

Building permit plans must conform in detail to this approved design. Failure to conform
can cause delay to or denial of building permits and require formal amendment of this
approved design. No waiver of the Uniform Building Code standards or any other code
or ordinance is intended or implied.

A. Prior to obtaining any building or other permit pursuant to this Major Use Permit,
and prior to commencement of construction or use of the property in reliance on
this Major Use Permit, the applicant shall:

1. Pay off all existing deficit accounts associated with processing this
application to the satisfaction of the Department of Planning and Land
Use and the Department of Public Works.

2. Have a registered civil engineer, a registered traffic engineer, or a
licensed land surveyor provide a certified signed statement that physically,
there is'a minimum unobstructed sight distance in both directions along
Campo Road (SR-94) from the private easement road, for the prevailing
operating speed of traffic on Campo Road (SR-94). The above shall be to
the satisfaction of CALTRANS and the Director of Public Works.
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Submit evidence to the satisfaction of the Director of Planning and Land
Use (Building Division) that all “Prior to Use or Occupancy” conditions B.1
and B.2 of this Major Use Permit have been printed on a separate sheet
of all building plans associated with this Major Use Permit: [DPLU, FEE]

a. The conditions shall be printed on a separate sheet of the
building plans.

Furnish the Director of Planning and Land Use a letter from the Director of
the Department of Public Works stating Conditions A.1 — A.2 have been
complied with to that Department’s satisfaction.

B. Prior to any occupancy or use of the premises pursuant to this Major Use Permit,
the applicant shall:

1.

Provide photographic evidence to the Director of Planning and Land Use
that demonstrates the panel antennas, equipment shelter and
landscaping are installed according to the approved plot plan and photo-
simulations filed under Major Use Permit P08-021.

Pay the Major Use Permit Compliance Inspection Fee as specified in the
DPLU Fee Ordinance at Section 362 of the San Diego County
Administrative Code. The fee shall be paid at the DPLU Zoning Counter.
The permittee shall also schedule an appointment for an initial inspection
with the County Permit Compliance Coordinator to review the on-going
conditions associated with the permit. The inspection should be scheduled
for a date approximately six months subsequent to establishing
occupancy or use of the premises.

C. The following conditions shall apply during the term of the Major Use Permit:

1.

The applicant shall allow the County to inspect the property for which the
Major Use Permit has been granted, at least once every twelve months, to
determine if the applicant is complying with all terms and conditions of the
Major Use Permit. If the County determines the applicant is not complying
with the Major Use Permit terms and conditions the applicant shall allow
the County to conduct follow up inspections more frequently than once

every twelve months until the County determines the applicant is in
compliance.

The applicant is responsible for the maintenance and repair of any

damage caused by them to on-site and off-site private roads that serve
the project.
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All light fixtures shall be designed and adjusted to reflect light downward,
away from any road or street, and away from adjoining premises, and
shall otherwise conform to Section 6324 of The Zoning Ordinance.

The parking areas and driveways shall be well maintained.

All landscaping shall be adequately watered and well maintained at all
times.

Property owners shall agree to preserve and save harmless the County of
San Diego and each officer and employee thereof from any liability or
responsibility for any accident, loss, or damage to persons or property
happening or occurring as the proximate result of any of the work
undertaken to complete this work, and that all of said liabilities are hereby
assumed by the property owner.

The applicant shall maintain the appearance of the facility and associated
equipment shelter, as depicted in photo simulations on file with Major Use
Permit P08-021, for the duration of the facility’s operation.

All graffiti on any components of the facility shall be removed promptly in
accordance with County regulations. Graffiti on any facility in the public
right-of-way must be removed within 48 hours of notification.

All wireless telecommunications sites shall be kept clean and free of litter.

All equipment cabinets shall display a legible operator's contact number
for reporting maintenance problems.

All wireless carriers who intend to abandon or discontinue the use of any
wireless telecommunications facility shall notify the County of such
intention no less than 60 days prior to the final day of use.

Wireless telecommunications facilities with use discontinued shall be
considered abandoned 90 days following the final day of use.

All abandoned facilities shall be physically removed by the facility owner
no more than 90 days following the final day of use or determination that
the facility has been abandoned, whichever occurs first.

The County reserves the right to remove any facilities that are abandoned
for more than 90 days at the expense of the facility owner.
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15.  Any abandoned site shali be restored to its natural or former condition.
Grading and landscaping in good condition may remain.

16. Noise from any equipment supporting the facility shall meet the

requirements of the County’s Noise Ordinance on an average hourly
basis.

17.  Equipment cabinets and antenna structures shall be secured to prohibit
unauthorized access.

18. Comply with all applicable stormwater regulations at all times. The
activities proposed under this application are subject to enforcement
under permits from the San Diego Regional Water Quality Control Board
(RWQCB) and the County of San Diego Watershed Protection,
Stormwater Management, and Discharge Control Ordinance (Ordinance
No. 9926) and all other applicable ordinances and standards. This
includes requirements for Low Impact Development (LID), materials and
wastes control, erosion control, and sediment control on the project site.
Projects that involve areas 1 acre or greater require that the property
owner keep additional and updated information onsite concerning

stormwater runoff. This requirement shall be to the satisfaction of the
Director of Public Works.

19.  The project shall conform to the approved plot plan(s). Failure to conform
to the approved plot plan(s); is an unlawful use of the land, and will result
in enforcement action pursuant to Zoning Ordinance Section 7703.

D. This Major Use Permit shall expire on May 8, 2011, at 4.00 p.m. (or such longer
period as may be approved pursuant to Section 7376 of The Zoning Ordinance
of the County of San Diego prior to said expiration date) unless construction or

use in reliance on this Major Use Permit has commenced prior to said expiration
date.

FINDINGS:

CEQA FINDINGS:

It is hereby found that the proposed project is exempt from the California Environmental
Quality Act as specified under Section 15303 of the State CEQA Guidelines for the
reasons detailed in the Notice of Exemption Form dated March 24, 2009, on file with
DPLU as Environmental Review Number ER08-19-006.
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MSCP FINDINGS:

The Multiple Species Conservation Program Conformance Findings dated March 24,
2009, on file with DPLU as Environmental Review Number 08-19-006.

STORMWATER FINDINGS:

It is hereby found that the project proposed by the applicant has prepared plans and
documentation demonstrating compliance with the provisions of the County of San

Diego Watershed Protection, Stormwater Management, and Discharge Control
Ordinance.

RESOURCE PROTECTION ORDINANCE FINDINGS:

It is hereby found that the use or development permitted by the application is consistent
with the provisions of the Resource Protection Ordinance. '

MAJOR USE PERMIT FINDINGS:

Pursuant to Section 7358 (see Section 7359 for findings required for permits filed
pursuant to Regional Land Use Element 3.8) of The Zoning Ordinance, the following
findings in support of the granting of the Major Use Permit are made:

(a)  The location, size, design, and operating characteristics of the proposed use will
be compatible with adjacent uses, residents, buildings, or structures with
consideration given to

1. Harmony in scale, bulk, coverage, and density

Scale and Bulk:

The subject parcel is developed with two water tanks and other existing
wireless telecommunication facilities currently operated by T-mobile,
Sprint, Nextel, and Verizon. The proposed unmanned wireless
telecommunication facility includes eleven (11) panel antennas that will be
mounted on and painted in matching color with the existing water tank and
an eight-foot high CMU equipment shelter painted in dark tan to enclose
all associated equipment. Photo simulations on file with Major Use Permit
P08-021 (Attachment C) illustrate that the proposed antennas and
associated equipment enclosure are unobtrusive to the surrounding
viewshed. The view from the surrounding area will be minimized because
the project is a stealth facility as the panel antennas will be mounted on
and painted in the same color as the water tank and the equipment
enclosure will be painted in dark tan. The enclosure will be screened by
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proposed additional landscaping such as Toyons and Silverberry. The
project is compatible with adjacent uses in terms of scale and bulk
because of the stealth design. Therefore, the project will not substantially
increase the scale and bulk of the existing structure and result in negative
impacts to the surrounding properties.

Coverage:

The subject parcel is 3.74 acres in size. Surrounding land uses consist of
vacant land,SR-94 (Campo Road), Steele Canyon High School and a
commercial center, with parcel sizes ranging from approximately 3 acres
to over 200 acres in size. The project is located on a parcel that is
developed with two water tanks and wireless telecommunication facilities
currently operated by T-mobile, Sprint, Nextel, and Verizon. The lease
area for this unmanned wireless telecommunication facility will total 400
square-feet (less than 1% lot coverage). Considering the size of the
subject lot compared with the size and location of the proposed structure,
the size of the existing structures on the property, and the coverage
characteristics of surrounding properties, the addition of the
telecommunication facility will be consistent in terms of coverage of the
surrounding area and will not substantially increase the lot area coverage.

Density:

The project is a Major Use Permit for the authorization of a

telecommunication facility and does not have a residential component
subject to density.

The availability of public facilities, services, and utilities

The project is located within the San Miguel Consolidated Fire Protection
District. The project has been reviewed and found to be FP-2 compliant.
The project will require water service for irrigation and the Otay Municipal
Water District has verified that service is available to the project site.

The harmful effect, if any, upon desirable neighborhood character

The project is a Major Use Permit for the authorization of a wireless
telecommunication facility. The facility will include eleven (11) panel
antennas that will be mounted on and painted to match the existing water
tank located on the east side of the property and an eight-foot high CMU
equipment shelter painted in dark tan to enclose all associated equipment.
The project site is located within a neighborhood that is predominately
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comprised of vacant land, SR-94, Steele Canyon High School, and a
commercial center.

The project will not adversely affect the desirable neighborhood character
because the project proposes a wireless telecommunication facility that is
designed to be stealth. The equipment shelter will be located within a
CMU enclosure to conceal it from the surrounding properties. Photo
simulations on file with Major Use Permit P08-021 (Attachment C)
illustrate that the line, form, and color of the facility will be largely
consistent with other elements that make up the visual setting of the area,
such as the previously approved wireless telecommunication facilities
consisting of panel antennas mounted on the existing water tank.
Furthermore, the project was reviewed for noise impacts and determined
to be consistent with the County Noise Ordinance. The project, as
designed, will not cause any substantial, demonstrable negative aesthetic
effect to views from the surrounding area and roadways. Therefore, the
project will not have a harmful effect on the neighborhood character.

The generation of traffic and the capacity and physical character of
surrounding streets

The traffic generated from the project is expected to be one maintenance
trip per month and will utilize an easement connected to Campo Road
(SR-94), a public road for access. Existing parking is available on the
property. The use associated with this Major Use Permit is compatible
with the existing nature of the area because the number of maintenance
trips will not substantially alter the expected traffic or physical character of
the surrounding streets and will be compatible with adjacent uses.
Therefore, the number of maintenance trips will not substantially increase

or alter the physical character of Campo Road (SR-94) and other vicinity
roadways.

The suitability of the site for the type and intensity of use or development
which is proposed

The project proposes a Major Use Permit for the authorization of an
unmanned wireless telecommunication facility. The subject property is
3.74 acres in size and is developed with access and utility services
adequate to serve the proposed use. The installation of the
telecommunication facility will not require significant alteration to the land
form. The project, as designed, will be stealth and will not change the
characteristics of the area and is suitable for this site and the type and
intensity of uses and development. For reasons stated above, the
proposed project will be compatible with adjacent land uses.
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6. Any other relevant impact of the proposed use

None identified.

'(b) The impacts, as described in Findings (a) above, and the location of the
proposed use will be consistent with the San Diego County General Plan.

The project is subject to the Regional Category — Current Urban Development
Area (CUDA), General Plan Land Use Designation General - (21) Specific Pian
(Rancho San Diego), and the Valle De Oro Community Plan. The subject
property is excluded from the Rancho San Diego Specific Plan but surrounded
by land designated as Open Space in the Specific Plan. The project complies
with the General Plan because civic uses are allowed if they support the local
population. In addition, the project is consistent with Policy 4 of the Public Safety
Element of the County General Plan that encourages the support, establishment,
and continual improvement of Countywide telephone communications system,
particularly with respect to enhancing emergency communications.

(c) = That the requirements of the California Environmental Quality Act have been
complied with.

Pursuant to Section 15303 of the State CEQA Guidelines, the project is exempt
from CEQA because it is an unmanned wireless telecommunication facility that
involves the installation of Small, New Equipment and Facilities in Small
Structures. [t has been determined that the project is not in an environmentally
sensitive location; will not have a cumulative effect on the environment; is not on
a hazardous waste site; will not cause substantial change in the significance of a
historical resource; and will not result in damage to a scenic highway

NOTICES:

NOTICE: The 90 day period in which the applicant may file a protest of the fees,
dedications or exactions begins on May 8, 2009.

NOTICE: This subject property is known to contain Coastal sage scrub plant
community. Such plant community is habitat for the coastal California gnatcatcher.
The Federal government recently listed the gnatcatcher as a threatened species under
the Federal Endangered Species Act of 1973 (16 U.S.C. Section 1531 et seq.). THE
LISTING MAY RESULT IN AN APPLICANT’S INABILITY TO PROCEED WITH
HIS/HER PROJECT WITHOUT A PERMIT FROM THE FEDERAL GOVERNMENT IF
THE SPECIES OR ITS HABITAT ARE PRESENT ON THE PROJECT SITE. Itis
advisable to contact the United States Fish and Wildlife Service to determine the
applicability of the prohibitions under the Act to each applicant’s property.
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NOTICE: THE ISSUANCE OF THIS PERMIT BY THE COUNTY OF SAN DIEGO
DOES NOT AUTHORIZE THE APPLICANT FOR SAID PERMIT TO VIOLATE ANY
FEDERAL, STATE, OR COUNTY LAWS, ORDINANCES, REGULATIONS, OR
POLICIES INCLUDING, BUT NOT LIMITED TO, THE FEDERAL ENDANGERED
SPECIES ACT AND ANY AMENDMENTS THERETO.

NOTICE: Low Impact Development (LID) requirements apply to all priority projects as
of March 25, 2008. These requirements can be found at the following link beginning on
Page 32, Section 67.812, of the Municipal Stormwater Permit:

http://www.sdcounty.ca.gov/cob/ordinances/ord8926.doc

The draft LID Handbook is a source for LID information and is to be utilized by County
staff and outside consultants for implementing LID in our region. The handbook gives
an overview of LID. Section 2.2 reviews County DPW planning strategies as they relate
to requirements from the Municipal Permit. The Fact Sheets in the Appendix may be
useful for information on all of the engineered techniques. Additional information can be

found in the extensive Literature Index. You can access the Handbook at the following
DPLU web address:

hitp://www.co.san-diego.ca.us/dplu/docs/LID-Handbook.pdf

NOTICE: On January 24, 2007, the San Diego Regional Water Quality Control Board
(SDRWQCRB) issued a new Municipal Stormwater Permit under the National Pollutant
Discharge Elimination System (NPDES). The requirements of the Municipal Permit
must be implemented beginning March 25, 2008. The Low Impact Development (LID)
Best Management Practices (BMP) Requirements of the Municipal Permit can be found

at the following link beginning on Page 32, Section 67.812, of the Municipal Stormwater
Permit:

http://www.sdcounty.ca.qov/cob/ordinances/ord9926.doc

All priority projects must minimize directly connected impervious areas and promote
biofiltration. Section 67.812 includes the minimal site design requirements that project
applicants must address and implement. These can be summarized into the following
four requirements: Disconnect impervious surfaces, Design impervious surfaces to
drain into properly designed pervious areas, Use pervious surfaces wherever
appropriate, Implement site design BMPs. The applicant / engineer must determine the
applicability and feasibility of each requirement for the proposed project and include

them in the project design, unless it can be adequately demonstrated which (if any) of
the requirements do not apply.



AGREEMENT BETWEEN  NEW CINGULAR
WIRELESS PCS, LLC, A DELAWARE LIMITED
LIABILITY COMPANY AND OTAY WATER
DISTRICT TO LOCATE A COMMUNICATIONS
FACILITY AT OTAY’S 832-1&2 RESERVOIR SITE
This Agreement (“Lease”) is entered into and effective on the date specified in the
signature page (the “Commencement Date”), by and between the Otay Water District, a
municipal water district organized and operated pursuant to the Water Code Section 71000, et
seq. (“Otay”), and New Cingular Wireless PCS, LLC, a Delaware limited liability company

(“Tenant”). Any special terms or conditions agreed to by Otay and Tenant will be set forth on

Exhibit A.

RECITALS

A. Otay owns a site on which it has constructed water facilities known as the

“832-1&2 Reservoir Site,” as depicted on Attachment A to Exhibit B (the “Reservoir Site”).

B. Tenant has requested Otay to allow it to locate a communications facility and
transmitting and receiving antennas at the Reservoir Site.
AGREEMENT
For good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, Otay and Tenant agree as follows:

1. Premises. Otay owns the real property described in Attachment B to Exhibit B

(the “Property”). Otay agrees to lease to Tenant, for the installation of an antenna and related
telecommunications equipment, approximately 214 square feet of real property within the

Property, as more particularly described on Attachment C to Exhibit B (the “Premises”). A

depiction of the Property and the Premises is attached hereto as Attachment D to Exhibit B.

Lease for Telecommunication Facilities Page 1




2. Grant of Non-Exclusive Trench Easement(s). Otay has also agreed to grant a

temporary non-exclusive easement to Teﬁant for certain portions of the Property, as legally
described in Exhibit C to this Lease (the “Easement”), for the purpose of trenching and
_installation of the necessary utilities to operate Tenant’s equipment. It is expressly agreed that
any such Easement shall run concurrent with this Lease. Tenant agrees and understands that if
the Lease is terminated or ceases to exist for any reason, the Easement shall not have any force
or effect. Tenant agrees to return and maintain all portions of land subject to the Easement that
are disturbed in connection with the installation, connection, maintenance, repair, access or any
other Tenant activity, to their original condition at Tenant’s sole cost and expense.

This easement shall be non-exclusive. Otay, or any other tenant of Otay may utilize the
easement area for similar purposes or for any other purpose which does not interfere with
Tenant’s uses. Otay shall provide Tenant with advance notice of any intention to use the
temporary easement area by Otay or any current or future tenant of Otay.

3. Use of the Premtses. The Premises may be used by Tenant only for the purpose

of installing, constructing, housing, operating, maintaining and repairing telecommunication
equipment, including appurtenant antennae and electronic equipment, as further described and
conditioned in this Agreement (collectively, the “Facilities”), for the lawful provision of
communication services. Tenant may not sublease or sublicense any use or space of the
Premises or the Facilities thereon except as otherwise provided in Paragraph 12, below.

4, Access. Otay shall provide access to Tenant, Tenant’s employees, agents,
contractors and subcontractors to the Premises 24 hours a day, seven days a week, at no charge
to Tenant. Otay hereby grants to Tenant such rights of ingress and egress over the Property as
may be necessary and consistent with the authorized use of the Premises as outlined by Otay

Operations. Subject to Otay’s reasonable rules, Otay shall permit Tenant’s employees, agents,
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contractors, subcontractors and invitees to park vehicles on the Property as necessary and
consistent with the authorized use of the P?ernises. Otay shall, at its expense, maintain all access
roadways or driveways from the nearest public roadway to the Premises in a manner reasonably

_sufficient to allow access. In addition, Tenant shall obtain such permits, licenses or casements,
from the owners of property adjoining the leased premises, as may be necessary for Tenant to
have access to and from the leased Premises and also for access to utilities. Tenant shall provide
copies of these documents to Otay prior to the start of construction.

5. Term. The term of this Lease shall be five (5) years (the “Initial Term”),
commencing on the Commencement Date. Tenant shall have the right to extend the term of the
Lease for three (3) additional terms of five (5) years each by giving Otay written notice of its
intention to do so at least 120 days prior to the date that the then current term would otherwise
end (each, an “Extension Term”). In addition, Tenant may request, in writing, two additional
extensions of five (5) years each, which Otay may grant or deny at its sole discretion (each, an
“Additional Term” and together with the Initial Term and Extension Term, or individually, as the
context requires, the “Term”). Each such request shall be made in writing no less than 120 days
prior to the expiration of the then current Extension Term or Additional Term, as applicable.

0. Administrative Fee. Tenant, prior to entering on Otay Property to conduct its

investigation of the Premises, shall provide Otay with a non-refundable administrative fee in the
amount of SEVEN THOUSAND DOLLARS AND NO CENTS ($7,000.00). This fee will
defray Otay’s administrative expenses and costs related to the supervision and assistance for
entering on Otay Property to conduct investigation of the proposed Premises, site selection,
planning, and design, including legal expenses.

Additionally, upon final execution of the Agreement by both parties, Tenant shall provide

Otay with a non-refundable administrative fee in the amount of TWO THOUSAND FIVE
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HUNDRED DOLLARS AND NO CENTS ($2,500.00). This second administrative fee shall be
used to defray Otay’s administrative exbenses and costs related to Otay’s supervision and
assistance with construction phases of the project. These administrative fees shall not be
_considered rent or part of the rental installment.

7. Rent. Beginning on the Commencement Date, Tenant shall pay Otay as rent the
sum of $3,175 per month payable on the first day of each month in advance. If the
Commencement Date is other than the first day of the calendar month, the rate shall be prorated
for the first month of the Initial Term.

The rent shall be increased on each calendar anniversary of the Commencement
Date at a rate of fourpercent (4%) per annum. However, at the beginning of each Extension
Term or Additional Term, if any, Otay may, at its sole and absolute discretion, choose to adjust
the annual rent, effective on the first year of said Extension Term or Additional Term, by an
amount equal to the greater of: (i) four percent (4%); or (ii) the amount necessary to ensure that
the rent equals the amount it would have been if each annual increase during the previous Term
had been calculated based on the average percentage increases in the consumer price index
published by the United States Department of Labor, Bureau of Labor Statistics (1982-1984 =
100) (the “CPI”) for “All Items — All Urban Consumers” for the San Diego Metropolitan
Statistical Area for the immediately preceding 5 year period. If the publication of the Consumer
Price Index is discontinued, or if the Consumer Price Index is altered in some material manner,
including changing the name of the index, the geographic area covered, the consumers or
workers so included, or the base year, the Parties must use their reasonable best efforts to agree
on a substitute index or procedure that reasonably reflects and monitors consumer prices. After
such an adjustment, the rent shall increase at a rate of four percent (4%) per annum for the rest of

the applicable Extension Term or Additional Term, if any. Otay shall also have the discretion to
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adjust the base rent to then current market rent in the Additional Term if said market rent is
greater than the CPI increase provided for »in the above formula. The “then current market rent”
shall be defined as the most recent rent transaction entered into by Otay with other similar
tenants for the same or similar purposes.

8. Environmental. Otay represents that to the best of its knowledge the Premises

have not been used for the generation, storage, treatment or disposal of hazardous materials other
than those materials normally used by Otay for the treatment of water and that there is no
hazardous waste on the Premises. Notwithstanding any other provision of this Lease, Tenant
relies upon the representations stated herein as a material inducement for entering into this
Lease. Tenant shall not bring any hazardous materials onto the Premises except for those
contained in its back-up power facilities (e.g. lead-acid batteries and diesel fuel) and properly
stored, reasonable quantities of common materials used in telecommunications operations (e.g.
cleaning solvents). Tenant shall handle, store and dispose of all hazardous materials it brings
onto the Premises in accordance with all federal, state and local laws and regulations (“Laws”).
“Hazardous materials” means any substance, chemical, pollutant or waste that is presently
identified as hazardous, toxic or dangerous under any applicable federal, state or local law or
regulation and specifically includes, but is not limited to asbestos and asbestos containing

materials, polychlorinated biphenyl’s (PCBs) and petroleum or other fuels (including crude oil or

any fraction or derivative thereof).

9. Installation and Maintenance of Facilities. Tenant is authorized to install,
maintain and operate on the Premises only the Facilities described and depicted on Attachment A
to Exhibit D; provided that all permits and zoning approvals shall have been obtained by Tenant.

a. Installation of the Facilities. Tenant’s design and installation of all

portions of the Facilities shall be done according to plans approved by Otay, and such approval
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shall not be unreasonably withheld. The Tenant shall be responsible for painting its antennae
and/or equipment to match Otay’s faciiity. Otay will provide Tenant with specifications
regarding paint type, color and application method to accomplish this requirement.
Painting/coating submittals shall be provided to Otay by the Tenant prior to receiving permission
to begin painting. Otay may specify a camouflage design if appropriate. These camouflage
designs may include but are not limited to palm trees, pine trees and flag poles.

b. Record Drawings. Within thirty (30) days after completion of the
Facilities, Tenant shall provide Otay with “record” drawings of Facilities showing and
identifying all the equipment and improvements installed on the Premises. Said drawings shall
be accompanied by a complete and detailed inventory of all equipment, personal property and
antennae located on the Premises and any such property of Tenant located in the Easement. No
property of Tenant other than such identified property shall be located on the Premises or the
Property at any time.

c. Alterations. Tenant shall not alter or change its facilities in a material
manner without the prior approval of Otay, such approval not to be unreasonably withheld.
“Material” refers to any physical change that could affect the building or its appearance or any
change that could disrupt Otay’s workplace or communications. All of Tenant’s construction
and installation work shall be performed at Tenant’s sole cost and expense in a good and
workmanlike manner. Tenant shall have the right to remove all facilities it installs at its sole
expense on or before the expiration or termination of this Lease.

d. Improvements to Facilities / Additional Space. 1f, at any time during the
Term, Tenant requests permission from Otay to add improvements requiring construction to its
then existing Facilities, the then current Administrative Fees shall be payable to Otay for

reimbursement for staff time to process the new request, construction inspection and monitoring
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during construction. If the requested Tenant improvements include additional lease space, a new
lease agreement for the additional lease spéce must be executed prior to start of construction and
Tenant shall pay the Administrative Fees then in effect, and shall comply with Otay’s
requirements then in effect. The administrative fees for the additional lease space shall be in
addition to, and shall not replace the administrative fees for improvements requiring construction
to the Facilities.

e. Permits and Compliance with Applicable Laws. Prior to commencing any
construction or improvements, and from time to time, as applicable, Tenant agrees to obtain all
necessary approvals for its communications operations and for the Facilities and to operate and
maintain the same, at all times in accordance with all applicable laws, rules and regulations.

1. Prior to commencing construction, Tenant shall deliver to Otay
copies of all executed licenses, approvals and permits required by local, state or
federal agency in connection with the Facilities, which permits shall be attached

hereto as Attachment B to Exhibit D.

1. From time to time, as required by law or regulation in connection
with the normal operation of the Facilities or as needed due to improvements or
alterations to the same, Tenant shall provide Otay with copies of updated permits,
licenses and/or approvals. Tenant shall provide written evidence, satisfactory to
Otay of all FCC approvals and other governmental permits and approvals,
including but not limited to compliance with FCC Electromagnetic Radiation
Guidelines.

iii. Otay agrees, at no expense to Otay, to cooperate with Tenant in

making application for and obtaining all licenses, permits and any and all
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necessary approvals that may be required for Tenant’s intended use of the

Premises. »

f. Utilities. Tenant shall be authorized to install utilities for the Premises and

“the Facilities at Tenant’s expense and to improve the present utilities on or near the Premises
(including, but not limited to the installation of an emergency back-up power) subject to Otay’s
approval of the location, which approval shall not be unreasonably withheld. Tenant shall fully
and promptly pay for all utilities furnished to the Premises for the use, operation and
maintenance of Tenant’s facilities.

g. Repair of Otay’s Improvements. Any damage done to Otay’s
improvement on the property during installation and/or during operations caused by Tenant or in
connection with installation operation shall be repaired or replaced immediately at Tenant’s
expense and to Otay’s reasonable satisfaction. In connection with the installation and operation
of the antennae facilities, Tenant shall not locate or attach any antennae or other equipment to
Otay’s facilities without the prior written approval of Otay. Tenant shall pay all costs and
expenses in relation to maintaining the integrity of Otay’s facilities in connection with Tenant’s
installation and operation of the antennae facilities.

h. Maintenance and Repair. At all time during the Term, Tenant shall
maintain the Premises and the Facilities in a manner acceptable to Otay. Tenants use of its
facilities shall not interfere with Otay’s operation of its improvements.

1. Liens. Tenant shall not encumber or allow the Premises or the Property to
be encumbered in any manner other than as expressly authorized herein.

1. Security. Tenant recognizes and agrees that the Premises and the
Reservoir Site are a sensitive area. Tenant agrees to provide for the proper supervision of all

Tenant personnel assigned to enter and do work at the Premises. Tenant also agrees to, at its
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own cost and expense, comply with any and all security measures instituted by Otay from time to

time.

10.  Maintenance and Repair of Otay’s Improvements. At any time during the Term,

or while this Lease remains in effect, Otay may, at its option and upon written notice to Tenant,
remove or cause Tenant to remove all or any portion of its Facilities at Tenant’s expense, in
order for Otay to paint, repair, or make replacements to its improvements on the Premises (the
“Maintenance Work™), as deemed necessary by Otay 1n its sole discretion. Tenant agrees to fully
cooperate with Otay’s efforts in connection with any Maintenance Work, including removing
and re-installing any portion of the Facilities identified by Otay to be removed.

a. Temporary Facilities. During the course of the Maintenance Work,
Tenant may install temporary antennae, at Tenant’s expense, on the leased Premises subject to
Otay’s approval of the location. Once the Maintenance Work is completed by Otay, Tenant
agrees to promptly dismantle any temporary facilities and to relocate the facilities to their
original location or to any other location approved by Otay, as appropriate. All work related to
the removal of any portion of the Facilities, installation of temporary facilities, dismantling,
relocation to their original location and any related work, shall be done at Tenant’s sole cost and
expense and in good and workmanlike manner.

b. Repair of damage. Tenant shall repair any damage caused by Tenant in
connection with the installation, maintenance, operation or removal of any temporary facilities or
the Facilities.

c. Otay’s option to remove temporary facilities. If any temporary antennae is
not removed within thirty (30) days from the date the Maintenance Work is completed, Otay will

have the right to remove the temporary antennae and charge Tenant for such costs.
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d. Painting of the Facilities. 1f the Maintenance Work includes the painting
of Otay’s improvements, the Tenant shail be responsible for repainting its antennas and/or
equipment to match Otay’s facility. Otay will provide specifications regarding paint type, color
and application method to the Tenant to accomplish this requirement. The Tenant will be
required to provide painting/coating submittals to Otay prior to receiving permission to begin
painting.

11. Co-Location. Tenant agrees that Otay may enter into leases with other
communication carriers, wireless communications carriers and other utilities for use of any
portion of the “Reservoir Site” as long as said leases do not result in unreasonable interference
with Tenant’s use of the Premises. Tenant will reasonably cooperate with Otay’s efforts in this
regard including, at Otay’s request, the relocation of, or changes to, the Facilities; provided that
any alterations or relocation needed, at Otay’s sole discretion, to accommodate the new lessee
shall be performed at the expense of Otay or the new lessee.

12.  Subleasing/Encumbrance. Tenant may not sub-lease or sub-license or otherwise

encumber the Premises or any portion of the Facilities without Otay’s prior written consent,
which may be granted or denied at Otay’s sole discretion. Any sub-lease or other encumbrance
will require an amendment to this Lease and shall specify the terms and conditions for the sub-

lease or other encumbrance.

13.  Condition of the Property at Expiration or Termination. Upon the expiration or
termination of this Lease as herein provided, Tenant shall surrender the Premises, and any
Easements granted by Otay in connection with this Lease, to Otay in good and broom-clean
condition, with all portions of the Facilities, including but not limited to equipment, supplies,
buried conduits, and structures removed along with subterrancan foundations to a depth of three

feet below grade; or as otherwise agreed to by Otay in writing.
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14.  Interference. Tenant shall not use, nor shall Tenant permit its agents or invitees to
use any portion of the Premises in a manﬁer which interferes with Otay’s use of the Reservoir
Site for it’s intended purpose including communications facilities relating to Otay’s operation
such as telemetry/radio communications or any other pre-existing communications facilities.
This would not apply to interference with a tenant of Otay whose use did not “pre-exist” this
lease; except as agreed to by Tenant in connection With the co-location of any subsequent
tenant’s facilities. If Tenant’s operation in any way interferes with Otay’s telemetry/radio
facilities, Tenant will have five (5) business days to correct the problem after notice from Otay.
Tenant acknowledges that continuing interference will cause irreparable injury to Otay and,
therefore, Otay will have the right to terminate the Lease immediately upon notice to Tenant.

15.  Taxes. During the term of this Lease, Tenant shall pay before delinquency all
taxes, assessments, license fees, and any other charge of any type whatsoever that are levied,
assessed, charged, or imposed on or against Tenant’s personal property installed or located in or
on the leased premises and that become payable during the term of this Lease.

16. Termination.

(a) This Lease may be terminated by Tenant without further liability if:

(1) Tenant delivers to Otay 30-day written notice at any time prior to the
Commencement Date, for any reason or no reason;

(i)  Tenant gives Otay six months notice when Tenant determines at any time
after the Commencement Date that any governmental or non-governmental license, permit,
consent, approval, easement or restriction waiver that is necessary to enable Tenant to install or
operate Tenant’s facility cannot be obtained or renewed at reasonable expense or in reasonable

time period.
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(iii) Tenant determines at any time after the Commencement Date that the
Premises are not appropriate or suitablé for its operations for economic, environmental or
technological reasons, including without limitation, any ruling or directive of the FCC or other

~governmental or regulatory agency, or problems with signal strength or interference not
encompassed by subsection (iv) below; provided that the right to terminate under this subsection
(ii1) is exercisable only if Tenant pays Otay, as a termi‘nation fee, the lesser of twelve monthly
installments of annual rent or the balance of the rent due for the remaining term of this Lease;

(iv)  Otay commits a default under this Lease and fails to cure such default
within a 30-day notice period, provided that if the period to diligently cure takes longer than 30
days and Otay commences to cure the default within the 30-day notice period, then Otay shall
have such additional time as shall be reasonably necessary to diligently effect a complete cure;

(V) The Premises are totally or partially destroyed by fire or other casualty so
as to hinder Tenant’s normal operations and Otay does not provide to Tenant within ten (10)
days after the casualty occurs a suitable temporary relocation site for Tenant’s facility pending
repair and restoration of the Premises.

(b) This Lease may be terminated by Otay without further liability if:

(1) Tenant commits a default under this Lease and fails to cure such default as

provided under paragraph 17, below.
17.  Default.

a. Event of Default. The parties covenant and agree that a default or breach
of this Lease (an “Event of Default”) shall occur and be deemed to exist if, after notice and
opportunity to cure as provided below:

(1) Tenant shall default in the payment of rent or other payments hereunder and

said default shall continue for ten (10) days after Otay provides written notice of the same; or
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(i1) Either party shall default in the performance or observance of any other
covenant or condition of this Lease to be;, performed or observed if such failure persists for a
period of thirty (30) days after the non-defaulting party provides written notice of the default to

_the defaulting party.

b. Rights upon Default. Upon the occurrence of an Event of Default, in
addition to any other rights or remedies available to the‘ non-defaulting party under any law, the
non-defaulting party shall have the right to terminate the Lease.

c. Cure Rights. An Event of Default shall not exist unless written notice has
been given in accordance with this Lease, and the defaulting party has had the opportunity to
cure as provided herein. The defaulting party shall cure the alleged default within the manner
provided herein; provided however, that if the nature of an alleged default is such that it can not
reasonably be cured within such thirty (30) day period, the defaulting party shall not be in breach
of this Lease if it commences a cure within such period, and thereafter diligently proceeds with
the actions necessary to complete such cure.

18. Destruction of Premises. If the Premises or the Facilities are destroyed or

damaged, Tenant may elect to terminate this Lease as of the date of the damage or destruction by
so notifying Otay no more than thirty (30) days following the date of damage or destruction,
provided Otay does not provide to Tenant, within ten (10) days after the casualty occurs, a
suitable temporary relocation site for Tenant’s facility pending repair and restoration of the
Premises.

19. Condemnation. If the condemning authority takes all the Property or a portion
which in Tenant’s opinion is sufficient to render the Premises unsuitable for Tenant’s use, then
this Lease shall terminate as of the date when possession is delivered to the condemning

authority. In the event of any taking under the power of eminent domain, Tenant shall not be
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entitled to any portion of the award paid for the taking and Otay shall receive the full amount of
such award except as provided herein. Teﬁant hereby expressly waives any right or claim to any
portion of a condemnation award, except for relocation benefits and goodwill. All other
~damages, whether awarded as compensation for diminution in value of the leaschold or to the fee
of the Premises, shall belong to Otay.

20.  Insurance. Tenant shall maintain the following insurance:

a. Commercial general liability with limits of $5,000,000 per occurrence;

b. Automobile liability with the combined single limit of $1,000,000 per
accident;

c. Worker’s compensation, as required by law;

d. Employer’s liability with limits of $1,000,000 per occurrence.

Tenant shall name Otay as an additional insured on each of the aforementioned insurance
policies and the policies shall state that they are primary and that any policies Otay maintains
shall be noncontributory. Tenant shall provide Otay with written certificates of insurance
evidencing such coverage. Said policies shall expressly provide that the policies shall not be
canceled or altered without at least thirty (30) days prior written notice to Otay. Said policies
shall be with insurance companies with an A.M. Best rating of AVII or better.

Otay takes no responsibility for the protection of Tenant’s property from acts of
vandalism by third parties. The insurance requirements may be changed by Otay upon giving of
notice to Tenant; provided that the requirements set forth above shall be the minimum insurance
requirements during the Term.

21.  Indemnity. Tenant shall hold harmless, indemnify and defend Otay and each of
Otay’s directors, officers, managers, employees, agents and successors and assigns, from any and

all claims, suits or actions of any kind and description brought forth on account of injuries to or
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death to any person or damage to any property, including damage to the Premises arising out of
or related to its use of the Premises, except to the extent that such claims, suits or actions arise
out of the sole negligence or willful misconduct of Otay.

22.  Estoppel Certificate. Tenant shall, at any time and from time to time upon not

less than thirty (30) days prior request by Otay, deliver to Otay a statement in writing certifying
that (a) the Lease is unmoditied and in full force (or if there have been modifications, that the
Lease is in full force as modified and identifying the modifications; (b) the dates to which rent
and other charges have been paid; (c) as far as the person making the certificate knows, Otay is
or is not in default under any provisions of the Lease; and (d) such other matters as Otay may
reasonably request.

23.  Assignment. Tenant shall not assign this Lease except to an affiliated parent
entity, subsidiary, purchaser of assets, or holder of its FCC license, without Otay’s prior written
consent. If, during the term of this Lease, Tenant requests the written consent of Otay to any
assignment, Otay’s consent thereto shall not unreasonably be withheld. Consent to one
assignment shall not be deemed to be a consent to any subsequent assignment, and any
subsequent assignment without Otay’s consent shall be void and shall, at Otay’s option,
terminate this Lease.

24, Memorandum of Lease. If requested by Tenant, Otay agrees to promptly execute

and deliver to Tenant a recordable Memorandum of Lease substantially in the form of Exhibit E.

25.  Resolution of Disputes. All controversies or claims arising out of or relating to

this Lease shall be resolved by submission to final and binding arbitration at the offices of the
American Arbitration Association (“AAA”) located in San Diego, California. Such arbitration
shall be conducted in accordance with the most recent version of the AAA commercial

arbitration rules.
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26.  Choice of Law and Venue. This Lease shall be interpreted in accordance with the

laws of the State of California, and any disputes shall be heard in a court of competent

jurisdiction in the State of California.

27.  Attorney’s Fees. In the event that either party commences any legal action or

proceeding, including an action for declaratory relief, against the other by reason of the alleged
failure of the other to perform or keep any term, covenant, or condition of this Lease, the party
prevailing in said action or proceeding shall be entitled to recover, in addition to court costs,
reasonable attorneys’ fees to be fixed by the court, and such recovery shall include court costs
and attorneys’ fees on appeal.

28.  Entire Agreement. This Lease contains all agreements, promises and

understandings between Otay and Tenant and no verbal or oral agreements, promises or
understandings shall or will be binding upon either Otay or Tenant and any addition, variation or
modification to this Lease shall be in effect unless made in writing and signed by the parties

hereto.

29. Incorporation of Exhibits and Recitals. All exhibits and attachments attached to

this Lease and all Recitals above are incorporated and made a part hereof as if fully set forth
herein.

30. Severability. If any term or condition of this Agreement is found unenforceable,
the remaining terms and conditions will remain binding upon the parties as though said
unenforceable provision were not contained herein. However, if the invalid, illegal or
unenforceable provision materially affects this Agreement then the Agreement may be
terminated by either party on ten (10) days prior written notice to the other party hereto.

31. Waiver. Waiver of any provision or term of this Agreement, or of any breach or

default hereunder, shall not constitute a waiver of any other term, condition, breach or default, or
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of a subsequent applicability of a term or condition, or a waiver of a subsequent breach or
default, nor shall it constitute an amendmeﬁt to the term, condition or provision that is waived.

32. Notice. All notices, requests, demands and communications hereunder will be
~given by first class certified or registered mail, return receipt requested, or by a nationally
recognized overnight courier, postage prepaid, to be effective when properly sent and received,
refused or returned undelivered. Notices may be given by facsimile if proof of transmission is
retained. Notices shall be sent to the addresses sent forth below:

OTAY: Otay Water District
Attn: General Manager
2554 Sweetwater Springs Boulevard
Spring Valley, CA 91978-2096
Phone: (619) 670-2210
Fax : (619) 660-0829

TENANT: New Cingular Wireless PCS, LLC
Attn : Network Real Estate Administration
Re: Cell Site #: SS0625
Cell Site Name: Otay Campo Water
Fixed Asset No: 10068657
12555 Cingular Way, Suite 1300
Alpharetta, Georgia 30004

With a copy sent concurrently to Tenant’s Legal Department:
If sent via certified or registered mail to:

New Cingular Wireless PCS, LLC
Attn.: Legal Department

Re: Cell Site #: SS0625

Cell Site Name: Otay Campo Water
Fixed Asset No: 10068662

P.O. Box 97061

Redmond, WA 98073-9761
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If sent via nationally recognized overnight courier to:

New Cingular Wireless PCS, LL.C
Attn.: Legal Department

Re: Cell Site #: SS0625

Cell Site Name: Otay Campo Water
Fixed Asset No: 10068662

16331 NE 72™ Way

Redmond, WA 98052-7827

33.  Corporate Authority. The persons executing this Agreement on behalf of the

parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provision of any other Agreement to which

said party 1s bound.
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IN WITNESS WHEREOF, the parties have executed this Lease as of the day of

,20 . This date is referred to as the Commencement Date in the Lease.

NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation,
Its: Manager

By:

Name:

Jts:

OTAY WATER DISTRICT
2554 Sweetwater Springs Blvd.
Spring Valley, CA 91979

By:

Name: Mark Watton
Its: General Manager
APPROVED AS TO FORM:

Yuri Calderon, General Counsel

Date
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EXHIBIT A
SPECIAL TERMS AND CONDITIONS ADDED TO
AGREEMENT BETWEEN NEW CINGULAR WIRELESS
PCS, LLC AND OTAY TO LOCATE COMMUNICATION
FACILITIES AT OTAY’S 832-1&2 RESERVOIR SITE,
DATED , (THE “LEASE”)

If any terms or conditions set forth herein contradict terms or conditions of the
Lease to which this Exhibit is attached, as described above, the terms and
conditions of this Exhibit shall control.

SPECIAL TERMS AND CONDITIONS

1. Landscaping and Maintenance. The installation, permitting, maintenance and upkeep,
and all expenses or other obligations related thereto, in connection with any and all landscaping
and irrigation systems mandated by the permitting agencies will be the sole responsibility of the
Tenant. Otay Water District makes no commitment for delivery of water for said landscaping,
except if Tenant obtains a water meter for the site and pays for water use.

2. Rent. At Tenant’s election, subject to prior written notice as set forth in the Lease,
Tenant may pay rent annually, in advance during each of the five-years of the Initial Term or
during each of the five years in any Extension Term. Once the Initial Term or Extension Term,
as applicable, has commenced, Tenant may not alter its election to pay monthly or annually.

3. Tenant’s Financing. Notwithstanding anything to the contrary contained in this Lease,
Tenant may assign, mortgage, pledge, hypothecate or otherwise transfer without prior notice or
consent its interest in this Lease to any financing entity, or agent on behalf of any financing
entity to whom Tenant (1) has obligations for borrowed money or in respect of guaranties thereof,
(ii) has obligations evidenced by bonds, debentures, notes or similar instruments, or (iii) has
obligations under or with respect to letters of credit, bankers acceptances and similar facilities or
in respect of guaranties thereof; provided that no such assignment shall become binding on Otay
until written notification is given by Tenant to Otay as provided in the Lease. A “financing
entity” as used herein, does not include any entity which primary business is not that of banking,
finance, lending or investing funds and does not include any entity whose primary business is
telecommunications.

a. Waiver of Otay’s Lien. With respect to any such financing entity, Otay waives
any lien rights it may have concerning the Facilities, which is deemed Tenant’s
personal property and not fixtures attached to the Property and Tenant or, if
appropriate, the financing entity has the right to remove the same at any time
without Otay’s consent. The financing entity shall not have the right to operate
the Facilities without Otay’s prior written consent, which may be denied if the
financing entity does not meet the definition of financing entity above.
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b. Collateral. Tenant may enter into a financing arrangement including promissory
notes and financial and -security agreements for the financing of the Facilities
(“Collateral”) with a third party financing entity (and may in the future enter into
additional financing arrangements with other financing entities). In connection
therewith, Otay (i) consents to the installation of the Collateral; (ii) disclaims any
interest in the Collateral, as fixtures or otherwise; and (iii) agrees that the
Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or
distress for any Rent due or to become due and that such Collateral may be
removed at any time without recourse to legal proceedings.

c. Disposition of Collateral. Notwithstanding paragraphs a. and b., above, if
Tenant fails to remove the Collateral, or any component thereof, within five (5)
days of the termination of this Lease, said failure shall constitute an abandonment.
If thereafter, Tenant or any holder of Collateral, lender or assignee, whether or not
notification was provided to Otay, fails to claim and remove the same, within
thirty (30) calendar days of the date of termination of this Lease, Otay is hereby
specifically authorized to remove and dispose of the Collateral, or any component
thereof, so abandoned at Tenant’s sole cost and expense and without incurring
any liability to Tenant, or any lender with any interest in all or any part of the
Collateral, or any assignee of this Lease.

d. No privity or obligation. Otay does not have privity with any financing entity
and specifically disclaims any obligation to any such entity, including any
obligation to provide copies of any notices of default or right to cure under the
Lease.
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EXHIBIT B

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 832-1&2
RESERVOIR SITE, DATED : (THE
“LEASE”)

List of Attachments to Exhibit B:

ATTACHMENT A. DEPICTION OF RESERVOIR FACILITIES
ATTACMENT B.  LEGAL DESCRIPTION OF THE PROPERTY
ATTACHMENT C. LEGAL DESCRIPTION OF THE PREMISES

ATTACHMENT D. DEPICTION OF THE PROPERTY AND PREMISES
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EXHIBIT B

ATTACHMENT A
LOCATION MAP
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EXHIBIT B

ATTACHMENT B
LEGAL DESCRIPTION OF THE PROPERTY

All that certain real property situated in the County of San Diego, State of
California, described as follows:

All that portion of Tract “"F” of Rancho Jamacha, in the County of San Diego,
State of California, according to Partition Map thereof filed in the Office of the
County Recorder of San Diego County, in Case No. 13, Superior Court, entitled
Wm. M. Keighler, et al, vs. Mary H. Eddy, et al, more particularly described as
follows:

Commencing at Corner No. 6 of Tract "E” of Rancho Jamacha, said corner being
the Northwest corner of Section 36, Township 16 South, Range 1 West, San
Bernardino Base and Meridian, as shown on Record of Survey Map No. 6069,
filed in the Office of the County Recorder of San Diego County;

Thence along a line shown on said Record of Survey South 0° 07" West 1313.45
feet;

Thence South 89° 53’ East 649,99 feet;

Thence South 20° 11’ East 293 feet;

Thence South 40° 19" 50" East 152.86 feet;

Thence South 22° 47’ 15” East 775.15 feet;

Thence South 72° 29" 15” East 3791.98 feet to the true point of beginning of the
property herein described;

Thence North 3° 43" 21” West 110.09 feet;

Thence North 86° 16’ 39” East 399 feet;

Thence South 3° 43" 21" East 408 feet;

Thence South 86° 16" 39” West 399 feet;

Thence North 3° 43" 21" West 297.91 feet to the true point of beginning.

Assessor’s Parcel Number: 506-021-06-00
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ATTACHMENT D
DEPICTION OF THE PROPERTY AND PREMISES
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THE DMPa SELCCYED ARE THOSE TWAT WILLSBE |UPLEMENTED OURIRG-GONSTRUGTION OF THE PROJECT THE
TIVANCE 7 THE. BhiPa. SELECTED, | ATTACK

IS RESPONSIBLE FOR THE PLAGEMENTAND

T )
DESCRIPTIONS OF THE BuPs AND THEIR APPLICATION tAVAIAGLE AT THE OPW COLNTER) AS ATTACHMENT A.

& sur eence

FIgER RoLLS

STREEY SWEEPING AND VAGUUMING
SYORM DRAIN INLET PROTECTION
SYOCKPILE MANAGEUENT

SOUD WASTE MANAGEMENT

STAJIIZED CONSTRUGTION ENTRANCE/&X(T
OEWATERING OPTIGNS

VEHICLE AND ETUIPMENT MAINTENANCE

0o0gEBEROGCQ

PERKIT SHALL BE PROTECTEG BY COVERING
BUILDING APFROV
NO BMPs MEEDED.

a

LIGHIING NOTFS:
T, LIGHTING. SHALL BE KEPT T0 A MINIUM iN

EVERY INSTANCE

2. UGHTING SHALL BE QESIGNED TO OIRECT

THE LIGHT bouNiiaRs

< 8.

y

ANY MINGR SLOPES CREATED (INCIDENTAL YO CONSTRUGTION AND NOT SUBJECT T0 A WAJOR OR MINOR GRADING
TR PLASTIC L AND SHALL HAVE
VECETATVL COVER REESTABLISHED WTHI 180 OAYS OF COUPLETON OF TWE SLOFE AND PRIOR TO'FIRAL

ACTIVITIES ARE NQT CONSIDERED YO GENERATE POLLUTANTS,

AN
T WHEN. NIGHTTWE

CESS)
SHALL BE N COMPLANCE OF
CONUNTY LIGHTING ORDINANCE

7 -ogsinng BASN
u] cm\?zn.‘ms\;nu
f SaNoBAG BARMIER S~ ~~
[ MATERWL DEUVERY AND STORAGE.. - S
[ SPILL PREVENTION AND CONTROL ™~
f CONCRETE WASTE WAMAGEMENT ~<
] WATER CONSERVATION PRACTICES S~
] PAVING AND GRINOING ORERATIONS

OR_TARP PRIOR YO A RAIN EVENT,

- { amncH1TECT
s8¢ 1830w PROPERIY UNE
- - - = Ezo - - -
>
H
‘ PROAGSED AT&T WIRELESS ANTENMAS g ‘
(3 OF 11) WOUNTED Ta EXISTING 1
WATER TANK; PAINT 10 MATCH H
| EXISTHG TANK @
EXISTING ANTENNAS (1 OF 9 3.
15) BY OTHERS E A 25
| EXISTING T-MOBILE EQUIPMENT SHELTER: CXSTIE CABLE TRAY AT g
Foor 33
DISTING WAL g2
~o EXISTING WATER TANK 3 23
-~ EXISTING LICROWAVE DISH- HH
20" EASEMENT FOR GEMERAL PURPOSES 4 £
S - 28 wi
~~ i iy £g
- K H § 33
- 88 uf
~ T : L PROPOSED AT&T WIRELESS sy 22
B (4 3 g §e
—EXISTING GATES LIQUNTED TO EXISTING g2 X2
AR A R WATER TANK; PANT TO 2% 58
EOERSPE AL ICH EXISTING TAYK i &
" " 3% 53
)
] I
EISTING SPRINT MICROWAYE DISH Y ranovECT RAuUE
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MICRQWAVE ANTENNA
H 2
4 3
s
H [TEpe
= ¥ = §
EXISTNG ACCESS ROUTE: £Xn a 9 <3
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[ EXISTIHG NEXTEL EQUIPMENT SHELTER ‘ ANTENNAS (4 OF 11) a9
MOUNTED TO EXISTING ]
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. MATCH EXISTING TANK <&
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QISCONNECT . = i °
y / b g
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EXISTING ANTENMA (i OF 15) Y OTHER: i RIVEWS ] 2
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EXISTING TELCO BOX
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BYP NOIFS:
THE BUPa SELECTED ARE THOSE THAT WILL BE IMPLENENTED DURING CONSTRUCTION OF THE PROLECT.

€ APPLICANT IS RESPONSIBLE FOR THE PLACEMENT AND UAINTENANCE OF THE BMPs SELECTED. ATTACH
QESGRIPTIONS OF TRE DUPs AND THEIR APPUCATION (AVALABLE AT THE DPW COUNTER) AS ATTACHMENT A

& sur sence O OESLTNG BASIN

O reer rows ) cRAVEL BAG BERW

() STREET SWEEPING AND VACUUMING [ SANDBAG BARRIER

[ STORM ORAIN INLET AROTECTIGN (@ MATERAL DELVERY AND STORAGE

[ STOCKPILE LANAGEWENT [ SPILL PREVENTION AND CONTROL

& 50D WASTE WARAGEWENT 2§ CONCRETE WASTE MANAGEMENT

[ STABIIZED CONSTRUCTION ENTRANCE/EXIT [ WATER CONSERVATION PRAGTCES

[ OEMATERING 0PTIGNS ) PAVING ANO GRINDING OPERATIONS

[ VEMICLE AND EQUIPUENT MANTENANCE

O A MINOR SLOPES CREATEQ INCIDENTAL TQ CONSTRUCTION AN NOT SUBJECT T0 A MAJOR OR MINGR

et
GRADING PEAMIT SHALL BE PUASTIC OR TARR PRIOR TQ A RAN EVENT,
ANO SHALL HAVE VEGETATVE COVER REESTABUSHED WHHIN 180 OAYS OF COMPLETION OF THE SLOPE
AND PRIGR To FINAL BUILDING APPRAYAL

AGTMTIES ARE NOT CONSIOERED YO GENERATE POLLUTANTS.

PROTECTED BY COVERING WITH

o

NO BUPy NEEDED,

~~ Whi=G, HAZARDOUS WASTE
HANAGEMTNT

556, STRAV MULCH

~a TC-), STABIUZED CONSTRUCTIGN
ENTRANGE/EXIT

M=
~ LA

EXISTING SPRINT MIGROWAVE DISH

ISTING OUTO0QR EQUISMENT
IR LU WAL ENCLOSURE

EXISTING 22 HIGH TREE

=

ROUTE OF PROPOSED

REPAIR AS NEEDED

AN

| cusTe a¢ view e

EXISTING ANTENNA POLE
BY QTHERS

EXISTNG &' HICH

CRUN UNK FENCE TO REWA
EXISTING 48" HIGH TREE
PROPOSED ROUTE OF COAX
CONOUIT IN UKDERGROUND
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BMP PLAN

), MATERAL OEUVERY
SToRAGE
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SOLID WASTE MARAGEMENT
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EXSTING NEXTEL
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PATCH AND REPAIR AS
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) SBIEIW PROPERTY UNE

299.00"

DXISTING T-MOBILE ANTCHAAS
EXISTING NEXTEL, ANTENNAS

EXISTING CABLE TRAY AT RODF

EXISTNG 2.0 N(UON
/ CALLON WATER TANK

3
"I ANIA0NA O3 STNNIIRY
S-.0uh

[ BOSTING WICAGWAVE OISH

ANTENNAS (4 OF
LOUNTED TO EXISTING
WATER TANK: PAINT 10
MATCH EXISTING TANK

'\ FROPOSEQ’ ATLT WIRELESS

LSRN

BT S

WIS To RROPERTY UNE
PROPOSED ROUTE oF

€OAX EONOUIT IN
 PROPOSED CAGLE TRAY
1 AT TOP OF Tai

PROPERTY ui

&)
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408.00°
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2
F
H
8
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o
B ==/
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N TR -

~
{_EXSTING MIGROWAVE OISH ON POLE

EXISTING SPRINT ANTENMAS
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BEHIND_PROPOSED 8'H CuMU WALL:
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N
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ST RIVEWAY
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N
()
|
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CONDUT (N UNDERCROUND
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FROPASED YT WRCLESS

NSING WONDPOLE

/ EXISTING WATER TANK

s (4,0 1) ouwTeD PROPOSED ATAT WRELSSS

ro USSR Tl 5 (3 OF 11) MOUNTED

A EACH; PANT TO MATCH o B e T W 2
Gl T EACH; PAKT 10 A

EXISTING TAN

PROPOSED ATAT WIRELESS OUTUOOR
EQUIPLENT (¢ CARINETS TOYAL) DEMIND
PROPOSED &' CMU WALL (BEYOND)
EXISTIN TANK LADDER EXISTNG ANTENNAS 1OF OF GXSTHE Task

sx\anc Ammus /T qor )

EXISTING T-MOBILE
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ISTING MICROWAVE
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P, (1 OF _\ /

. i
/ I

2
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)\
f il ili i
; i
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J
R L
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3/32" =
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B

O WATCH.
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ANTENAS (3 DF_11) WBUNTED
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PANT TO LATCH
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EVISTING WATER TANK

EXISTING TANK LADDER,
ISTING ANTENNAS
™R (1 OF 1)

PROPOSED ATacl WIRELESS
QUTDOOR EQUIPMENT (4

CABINETS YOTAL) e
PROPOSED G'H C

PANT Cul TO e i

[ PROPOSEQ ATAT WIRELESS
ANYENNA,

OF DUSTHG MiD
PAOPOSED ANTENHAS

0P OF EXSTRG 1A
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PROPOSED ATAT HRELESS
ICROWAVE ANTEN!

i

EXISTING ANTENNAS
AT OF 15)

EXISTING LONOPOLE

TOP_OF EXISTING WATER YANK)

EXISTING SRRINT
LICROWAVE DISH

/=

EXISTING ANTENNAS
{

(1 0 15)
EXISTING WATER TANK

EXSTING CABLE TRAY
& WAL

EXISTING TANK LADDER

EXISTING WATER TANK

M

PROPOSED AT&T WIRELESS

ANTENNAS (¢ OF 11) MOUNTED

T0 BXISTING WATER TANK
Tl EXCH; PANT T0 MaTCH
EXISTING T

WTH 2

PROPOSED CABLE TRAY AT SIDE
OF TANK

SUSTNe Ao
TIP(1 OF 13)

EXISTING VERIZON
EQUIPLIENT SHELTER

0P OF TANK EDGE

'Ja

EXISTING LANDSCARE:

%

SSTNG <8 G AREE

PROPOSED ATaT WIRELESS
OUTDEOR EQLIPMENT (4
SABNETS TOTAL) DD

SOUTH ELEVATION

e

B'R CMU Wall:
PAINT CHU TO HATCH
EXIETUG TANK

PROFOSED LANDSCAPE
SCREENING: SEE L—SHEET

07 OF TAIK

EXISTING &' HiCH
CHAH UNK FENCE

3/32" = t'=0"

SUSTING TANK LADDER
PROPOSED AT&T WIRELESS ANTENHAS

3
WATER TANKC WITH  Tia EACH; PAINT
7O UATCH EXISTING TANK

:x\smc wvzmus

m;rwc WATER TANK
(BEYOND)
exnsrw: WATER TAK

CRIGKET, COUMUNICATIONS
ANTENNAS

chvsvmn 20 TREE

EXSTING MONGPOLE

PROPOSZD AT4T WIRELESS
UCROWAYE -

;
iCak

.

ToP ©F TANK EOGE.

Y0P OF EXISTING WATER TANK

EXISTING &' HIGK
CHAIN LINK FENCE

EXSTING LANDSCAPE

S EXISTING ACCESS GATE @

WEST ELEVATION

EXISTING SPRINT EQUIPMENT
% IN'TUU WAL ENCLOSURE
ROFOSL IRELESS QUTDOOR

EASTNG s?xmrﬁ\ !

MICROWAVE DISH —
EXISTING 22'H TREE

EQUIPKENT (4 CABINETS TOTAL) 82N
PROPOSED 8 CMU WAL
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WEGHT INCLUDING, BRATKETS. s
44 B8, (19, c 4t
bR eoNER

R iroaeae 3752.00

ANTENNA DETAIL

i

3/¢"=1"-0

—

WOUNTING
— SURFACE,

ANTENHA SWIVEL
ORACKET

ANTENNA
DOVAILT
BRACKET

ANTENNA MOUNT

=0

TMA UNT

MOUNTING TAH (PP, OF 4] o

TResso

AL Tus FGR @0Q
BHE 800, 1900. W12
MODEL KRY 112 75/1

WEIGHT: 30-40 LBS

s

TE:
TENNA TYPE QuANTITY:
ety »cwz\zmo 1 PER ANTENNA
DUAL POLARIZATIO! 2 PER ANTENWA -
et % PER ANTENNA

FRONT View

CABLE CONNECTIONS FOR
TRANSHITTER/RECEVER
& ANTENNA

SIoE View BOTIOM VIEW

1/2"=1'=0

joa .

™~

|

<

I SCOTCHELD EPOXY ADHESNE

2216 §/x

ToSLE Sriengu - gt
AL SRR MANOTRSRERS SR,

UL{9 B, 150-5001,200,

56D-A-B270

DIRECTIONAL PaNEL AN

s e A

1/2% ST0. GALVNIZED
Bathiamicateo UAST: uout
10 MOUKTING. FRAUE PER WFR.

INSTRUCTION:

LOUNT APFROX. 16 LBS &

BB 1/4° GALY. STEEL PLATE

EXISTING WATER TANK

TMA NIT, TYP. FOR 2. SEE@

AHYENNS SUPPORY MOTESK

I CONTRAGTOR TO VEAIFY CLEARANCE AND CONDITIONS OF EXISTING RQOFING AT
LOCATION OF WORK AND REVIEW OETALS FOR ANY REOUIRED ADJUSTWENTS

2. GONTRACTOR TO PROVIDE COMPLETE SHOP ORAWINGS FOR REVIEW PRIGR T
FABRICATION

CONTRACTOR TO NOTIFY PROJECT MANAGER OF ANY DISCREPANCIES WITH THE

3
PROPOSED (AYOUT PRIOR TO' PROCEEDING
4 AL PIPES, BRACKETS. AND ISC. KARCWARE 1O

BE CALVANIZED UNLESS OTHERWISE

5. AL ATTACHMENTS TO OTAY WATER QISTRICT TANKS WILL BE IN ACCORDANGE WITH
s

CELLULAR COUIPUENT TANK ATTACKMENT GUIDELIN

ANTENNA MOUNTING DETAIL

1"=1'-0"

34 SCOTCH-WELD EPOXY
ADHESIVE 2216 5/A GRAY

JENSILE STAEGN - 3500
STL B

gai I

FAG
ey e Sob 1300,
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ARcHITECT
1. THE PLANTING PLAN IS DIAGRAMATIC AND SHALL 82 USED AS A GUIDE FOR SEITING
QUT PUANTS, FRIOR T0 PLANTING, THE ACHITEGT SHALL GE CONTACTED YO APPROVE ALL
PUANT LACATIONS AND OIRECT ADJUSTMERTS,
2. PLANT MATERIALS SHALL CONFORK TO NURSERYMAN'S STAKDARDS FOR SIZE AND
HEALTH. PUANTS ARE SUBUECT TO REJECTION DY THE ARCHTECT IF SUBSTANOARD N
SIZE, GUALITY AND HEAUTH,  PROVIDE WATERPROOF SPECIES IDENTIFICATION TAGS ON ONE
PUIT PER ' SPECIES PER GROUPING,
3" WATERING BASIN_ EARTH MOUND
3. PLANT COUNTS ARE FOR THE CONVENIENCE OF THE LANDSCAPE CONTRACTOR GMLY. :
CONTRACTOR IS RESPONSIBLE FOR ALL FLANTS SHOWN ON THE PLAN, (VERIFY W/ ARGHECT) z
SHREDOED NITROLIZED BARK WULCH, 2" 53
4, (ANDSCAPE CONTRACTOR SHALL WAINTAN A WINIUUM 2 7 DRANAGE AWAY FROL ALL CEEP MIN, COVER, NOISTEN AFTER 1 %
QUILDING AMD FINISH GRADES SWOOTHED TO ELIMNATE PUDDUNG OR STANDING WATER. PLACENENT H oy
CONTRACTOR SHALL GOORDINATE WITH OTHER TRADES ANO MAMTAIN DRAINAGE OURING H I
CONSTRUCTION. FERTIUZER TABLET PER NOTES, PLACE W I F
SOIL AT 1/3 OF PIT GEPTH 2 83
5. LANDSCAPE CONTRACTOR SHALL REWOVE ALL EXISTING VEGETATION, TRASH, CLPPINGS, . H
ROCK  AND OTHER DEGRIS IN PLANTING AREAS. RAKE AND FINE GRADE ALL PLANTING UNDISTURBED SUB-SOIL 5 48
AREAS PRIOR TO  COMMENGEMENT OF PLANTING OPERATIONS. FINISH CRADE H gx
o8 =
6. PLANTING PITS SHALL BE PER FLANTING DETAILS. AMENDED SOIL BACKFILL PER NOTES é Eé ]
3 38 %4
7. PLANTING PITS AND PLANTERS SHALL BE BACKFILED PER SOIL TEST REPGRY FOR PLANTING PIT PER NOTES i 2% ul
PLANTING. 3 Wi 7 2, 22
Pt i & s MENGMENTS, 10 ITE_PLANTI s I g &
- e f¢
iy e P=AH
3 - WA - £ ga
Son S5 R S A o i 2o BRI =1
CROUNDCOVER = 1/2 TABLET ASSIST DR DISTURE PERCOLATION RATE. —lz% =%
T GAL SIZE - 1 TABLET i
3 CALL SIZE - 3 TABLETS z
15 G SiE -5 TABLETS
242 80X - 6 TABLETS PROJEGCT KANGE
367 BOX - 10 TABLETS - -
4% 80X - 12 TABLETS
£, VERIFY TREE PIT ORAMAGE WITH 2¢ HOUR WATER FILL TEST PRIOR TO PLANTING. ALL NTI
BDXED TREES HOT DRAINING ARE O HAVE A 4~ OWAWETER AUCER HOLE DRILLED THROUGH 5 GALLON CONTAINER PLANTING
ANY HAROPAN OR COMPACTED CARTH AS REQUIRED TO PROVIDE ORANAGE IN 2¢ HOUR NTS
PERID,
10. POST PLANTING FERTILIZATION SHALL BE PERFORMED Y CONTRACTOR AT 30, 60, &
90 DAYS  AFTER PLANTING,
1. NOT USED
12. LANOSCAPE CONTRACTOR SHALL WUAINTAM ALL PUWNTINGS FOR 4 PERIOD OF TWREE £
HUNDRED AND SIXTY—FIVE (385) DAYS AFTER FINAL ACCEFTANGE OF THE BULDING, AL H
AREAS SHALL BE KEPT GLEA, WATERED ANO WEEO-FREE, ALL DEAD OR DYING PLANTS s
WATERED SRALL BE AEPLACED WITHIN TWO (2) WEEKS, QWNER SHALL MANTAN SITE AFTER Voture haighty
CONTRAGTOR WANTENANGE PERIGO, Symbol | Batanlcet nama| Cammon name| Sis | Oy | % | b [Form/tunctian E g
13, CONTRACTOR SHALL GUARANTEE PLANT LONGEVITY &S FOLLOWS: TREES - ONE YEAR; Shruby <#
SHRUBS AN GROUNDCOVER - THREE MONTHS, = =:
11 v T s, 5 v ¢ o o, commcion s wenas woar | 4 wo | wess e |wafwa| e | SIS $
ROPO INGENS, P . | ptant specie 3
FROPOSED ELAEAGHUS PUNGEXS, BmonRe T 3y > slont species ) 0%
0.8
2 s
pgposen Tovons, o, o5 5 25 R T S Y T I -7
plant 3peciua <4 O3
o >
TG SHAUB To ABN : dd
HETEROHELES 3-20° TALL © <
yett ey TOONS |5 el | s |e2x| TTHIRE | seatenc i m glg ==
e ELATAGNUS 10718 TAL
© 5| Funcens | SWERBERRY |8 GAL | 7 | S8X| |0 Tyg ype | SCREENING 1asuEE RevisioNe
N LS _—
PLANTING AND IRRIGATION PLAN PLANTING NOTES PLANT LEGEND
Trar—o" NTS NTS
EGEND é 3|
L. 4° POP-UP BUBBLER HEXD g
2. FINISH GRAOE (1° BELOW HEAD) §§
3. PVC SCH 60 THREADED NIPPLE 8 |
LENGTH 45 REQ, w
4. PYG SCH 40 TxT 50 DEGREE ELL i
5. ANTIZDRAIN VAWVE TO BE ATTED § |
ON AL DOWN SLOPE HEADS IF NOT % o
PRE-FTTED N HEAD 7 &3]
6. MARLEX 90 DECRET STREET EL.  § ol
7. PVC SCH BO NIPPLE (6 LONC) |
8 AARLEX 00 OEGREE STREET ELL w3
E 9. NON-PRESSURE LATERAL UNE & g
= TEE FTNG
B
NOTES: .
= LOGKTE HEADS 2° FROM WALKS,
CURBS, HARDSCAPE AND MOW STRIPS ¢ SHEET INFORMATION
= LOGATE HEADS 6° FROM ALL 01 DONATQ a350CIATES
STRUCTURES AHCHITECTURE + GRAPHICS
~ USE TEFLON TAPE ON ALL FVC T
G THREADS | 01
LANDSCAPE
DEVELOPMENT PLAN
$8-625-01
BUBBLER ON POP-UP 50100
NTS RoToeAE v s




EXHIBIT C

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 832-1&2
RESERVOIR SITE, DATED , (THE
“LLEASE”)

DEPICTION AND LEGAL DESCRIPTION OF
TEMPORARY TRENCH EASEMENT

Easement Requested? [ Yes O No
Easement Granted? O Yes 0 No

If Easement granted, complete the following information:

For good and valuable consideration, receipt of which is hereby acknowledged, the Otay
Water District, as Grantor, hereby grants to New Cingular Wireless PCS, LLC, as Tenant, a
temporary Easement to excavate, remove dirt and do any act necessary to install, operate and
maintain power lines and connection lines as required in connection with the communications
facilities and the antenna to be located on the Premises. The legal description of the land subject

to the Easement is as follows:

A drawing depicting the Easement is attached hereto. Tenant may not sell, transfer or
assign the Easement herecin granted to Tenant. Tenant’s rights under the Easement are
specifically limited to the installation of such power lines, transmission lines and other
communications lines and accessories as required to efficiently operate Tenant’s communication

facilities on the Premises.

Lease for Telecommunication Facilities Exhibit C - page 1
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The Easement shall automatically terminate on the day that is thirty (30) years from the

date of the Lease. However, if the Lease is terminated earlier for any reason, the Easement will
become unenforceable and, for all purposes, terminate on the date the Lease is terminated.

Grantor reserves the right to use the lands that are subject to the Easement in a manner
such that it will not interfere with Tenant’s use thereof.

Grantor retains the right to remove, at Tenant’s expense, from the surface of the
Easement any item, structure improvement or portion thereof that interferes or conflicts with
Otay’s use of the Property.

Tenant agrees to indemnify, defend and hold harmless the Grantor for any damage to
property or person (including death) and any, claim, suit, action, cost or expense arising in
connection with the Easement or Tenant’s use or installation of any item, line, facility or other
thing in connection therewith.

Tenant agrees to maintain the portion of the Property subject to the Easement in
substantially the condition it is on the date the Lease is executed, excepting only such changes as

are accepted by Otay in writing.

Lease for Telecommunication Facilities Exhibit C — page 2
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EXHIBIT “C”

(PROPOSED COAX EASEMENTS)

PORTION OF TRACT 7F”
MAP 1512

[JZ¥—"
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IBGAL DESCRIPTION BXHIRIT [PREPARED FOR PREPARED BY: SHEET
S5-625-0 BERT HAZE | 5
OTAY CAMPO WATER AND ASSOGIATES

12118 CAMPO WATER ROAD
SPRING VALLEY, CA 51978
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DRAWN: 9/12/09
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CHECKED:  JA/BH
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3188 ARRWAY AVE., SUITE K—1
COSTA MESA, CALIFORNIA 926286
714 587-1567 OFFICE
714 897-1868 FAX
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EXHIBIT “D”

(PROPOSED POWER EASEMENT)

PORTION OF TRAC
MAP 1572
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EXHIBIT “D”

(PROPOSED POWER EASEMENT)
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EXHIBIT D

ATTACHMENT A
DEPICTION OF THE TELECOMMUNICATION FACILITIES



SUP NOTFS, ABRGCHITECT

THE BMPs SELECTED ARE THOSE THAT WILL BE MPLEMENTED DURING CONSTRUCTION OF THE PROME

ROJECT.
THE APPLICANT IS RESPONSIBLE FOR THE FLACEMENT AND MAINTENANCE OF THE GMPs SELECTED, ATTACH HOTE: P
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EXHIBIT D

ATTACHMENT B
PERMITS



COUNTY OF SAN DIEGO

DEPARTMENT OF PLANNING

AND LAND USE

5201 Ruffin Road, Suite B

San Diego, CA 92
858-694-2960

123

RECEIPT NUMBER:
Cashier:

Page 1 0f' 1

09-0587360
JTANA2PL

APN
DATE ISSUED

1 506-021-06-00
* 28-AUG-2009

PERMIT: 1019 20090148

SCOPE
SITE ADDRESS

SUBDIVISION:

CITY

: COMM'L MISC (ANTENNA, CANOPY, RACKS)
- 12118 CAMPORD

: SPRING VALLEY, CA 91978

Fees Calculated 12 Months Back

Date
28-AUG-2009
28-AUG-2009
28-AUG-2009
28-AUG-2009
28-AUG-2009
28-AUG-2009
28-AUG-2009
28-AUG-2009
28-AUG-2009

Payment Code
" CHECK

Fee Code

Description

1CO0001XXO
1C0O0008XX0
1CO0016XXO0
1CO0017XX0
1CO0043XX0O
1BP0145XX0
1CO0040XX0O
1CO0041XX0
1CO0021XX0

BUILDING PERMIT - VALUATION

BLDG PERMIT - DISABLE.ACCESS

STATE FEE (COMMERCIAL)

SEISMIC FEE (COMMERCIAL)

ARCRHIVING FEE - LETTER/LEGAL UP TO 11X17
ELECTRIC PERMIT ONLY

ARCHIVING BASE FEE - RECORDS RETENTION
ARCHIVING FEE - PLAN PAGES (OVER 11X17)
GREEN BLDG FEE (RES & COMM)

Totals:

Description
CHECK #31170

PARCEL OWNER: OTAY WATER DISTRICT

ADDRESS:
CITY/STATE/ZIP: | 00000

PERMIT OWNER: AT&T MOBILITY
ADDRESS: 5738 PACIFIC CENTER
CITY/STATE/ZIP: SAN DIEGO, CA 92121

Paid to Date This Receipt Balance Due
$0.00 $639.50 $0.00 v
$0.00 $63.95 $0.00
$0.00 $6.15 $0.00
$0.00 $21.00 $0.00
$0.00 $40.00 $0.00
$0.00 $226.00 $0.00
$0.00 $8.20 $0.00
$0.00 $48.30 $0.00
$0.00 $4.00 $0.00

$1,057.10 $0.00
Amount

$1,057.10

Tendered: $1,057.10
Change: $0.00
Balance Due: $0.00




o Woe 25
COUNTY QF SAN DIEGO
DEPT. OF PLANNING AND LAND USE
BUILDING DIVISION
5201 Ruffin Road. Suite B
San Diego, CA 92123-1666
(858)565-5920

ck. 313e

FEE STATEMENT

Permit Type & Number: 1018 -20090148 Statement Date: 28 AUG 2009
Permit Description: PERMIT-COMMERCIAL
Project Name: Project No:
Permit Owner Name: %T&T MOBILITY Client No:
Site Address: 12118 CAMPO RD
SPRING VALLEY, CA 919
APN: 506-021-06-00
Project Description/Scope
Cross street: JAMACHA RD.
Description of Work: UNMANNED CELL SITE INCLUDING THE INSTALLATION OF 11 ANTENNAS ON
EXISTING WATER TANK, 225 SQFT CMU WALL WITH EQUIPMENT CABINETS BEHIND & 200 AMP SERVICE FOR
AT&T MOBILITY
Fee/Deposit Details Valuation: $100,000.00
Fee Code Description Acct. Code Amount
1CO0001XXO0 BUILDING PERMIT - VALUATION 1006372~995-10 639.50
1CO0008XX0 BLDG PERMIT - DISABLE.ACCESS 1006372-995-10 63.95
1C00016%X0 STATE FEE (COMMERCIAL) 1006372-995-10 6.15
1CO0017XX0 SEISMIC FEE (COMMERCIAL) 1006372-995-10 21.00
1C00021XX0 GREEN BLDG FEE (RES & COMM) 1006372-995-10 4.00
1BP0145XX0 ELECTRIC PERMIT ONLY 1006372-995-10 226.00
1C00040XX0 ARCHIVING BASE FEE - RECORDS RETENTION 1006372-995-10 8.20
1CC0041XXC ARCHIVING FEE - PLAN PAGES (OVER 11X17) 1006372~995-10 48.30
1C00043%XX0 ARCHIVING FEE - LETTER/LEGAL UP TO 11X17 1006372~995-10 40.00
\(_\/ Fad
K ﬂ%i' Total Amount Due: $1,057.10




8 - 21

SAN DIEGO COUNTY PLANNING COMMISSION

5201 Ruffin Road San Diego, CA 92123
May 8, 2009

Decision of the Planning Commission
On the Application of Major Use Permit
Number P{08-021

GRANT, as per redlined plot plan and elevations dated March 19, 2009, consisting of
eight (8) sheets, a Major Use Permit, pursuant to Section 6985, 6986, and 7358 of the
Zoning Ordinance, to authorize the location and use of an unmanned wireless
telecommunication facility. The facility includes panel antennas that will be mounted on
the existing water tank located on the east side of the property and a GPS antenna
mounted on the existing water tank located on the west side of the property. All
associated equipment will be enclosed by a CMU wall. Pursuant to Section 6985A of
the Zoning Ordinance, a Major Use Permit is required because the project site is
located in an area zoned S90 (Holding Area), is not located on a high voltage
transmission tower, and is not covered by a Wireless Community Master Plan.

CONDITIONS

The following conditions are imposed with the granting of this Major Use Permit:

Building permit plans must conform in detail to this approved design. Failure to conform
can cause delay to or denial of building permits and require formal amendment of this

approved design. No waiver of the Uniform Building Code standards or any other code
or ordinance is intended or implied.

A. Prior to obtaining any building or other permit pursuant to this Major Use Permit,
and prior to commencement of construction or use of the property in reliance on
this Major Use Permit, the applicant shall:

1. Pay off all existing deficit accounts associated with processing this
application to the satisfaction of the Department of Planning and Land
Use and the Department of Public Works.

2. Have a registered civil engineer, a registered traffic engineer, or a
licensed land surveyor provide a certified signed statement that physically,
there is a minimum unobstructed sight distance in both directions along
Campo Road (SR-94) from the private easement road, for the prevailing
operating speed of traffic on Campo Road (SR-94). The above shall be to
the satisfaction of CALTRANS and the Director of Public Works.



P08-021

3.

8 - 22

-2- May 8, 2009

Submit evidence to the satisfaction of the Director of Planning and Land
Use (Building Division) that all “Prior to Use or Occupancy” conditions B.1
and B.2 of this Major Use Permit have been printed on a separate sheet
of all building plans associated with this Major Use Permit: [DPLU, FEE]

a. The conditions shall be printed on a separate sheet of the
building plans.

Furnish the Director of Planning and Land Use a letter from the Director of
the Department of Public Works stating Conditions A.1 — A.2 have been
complied with to that Department’s satisfaction.

B. Prior to any occupancy or use of the premises pursuant to this Major Use Permit,
the applicant shall:

1.

Provide photographic evidence to the Director of Planning and Land Use
that demonstrates the panel antennas, equipment shelter and
landscaping are installed according to the approved plot plan and photo-
simulations filed under Major Use Permit P08-021.

Pay the Major Use Permit Compliance Inspection Fee as specified in the
DPLU Fee Ordinance at Section 362 of the San Diego County
Administrative Code. The fee shall be paid at the DPLU Zoning Counter.
The permittee shall also schedule an appointment for an initial inspection
with the County Permit Compliance Coordinator to review the on-going
conditions associated with the permit. The inspection should be scheduled

for a date approximately six months subsequent to estabhshlng
occupancy or use of the premises.

C. The following conditions shall apply during the term of the Major Use Permit:

1.

The applicant shall aliow the County to inspect the property for which the
Major Use Permit has been granted, at least once every twelve months, to
determine if the applicant is complying with all terms and conditions of the
Major Use Permit. If the County determines the applicant is not complying
with the Major Use Permit terms and conditions the applicant shall aliow
the County to conduct follow up inspections more frequently than once

every twelve months until the County determines the applicant is in
compliance.

The applicant is responsible for the maintenance and repair of any

damage caused by them to on-site and off-site private roads that serve
the project.
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All light fixtures shall be designed and adjusted to reflect light downward,
away from any road or street, and away from adjoining premises, and
shall otherwise conform to Section 6324 of The Zoning Ordinance.

The parking areas and driveways shall be well maintained.

All landscaping shall be adequately watered and well maintained at all
times.

Property owners shall agree to preserve and save harmless the County of
San Diego and each officer and employee thereof from any liability or
responsibility for any accident, loss, or damage to persons or property
happening or occurring as the proximate result of any of the work
undertaken to complete this work, and that all of said liabilities are hereby
assumed by the property owner.

The applicant shall maintain the appearance of the facility and associated
equipment shelter, as depicted in photo simulations on file with Major Use
Permit P08-021, for the duration of the facility’s operation.

All graffiti on any components of the facility shall be removed promptly in
accordance with County regulations. Graffiti on any facility in the public
right-of-way must be removed within 48 hours of notification.

All wireless telecommunications sites shall be kept clean and free of litter.

All equipment cabinets shall display a legible operator's contact number
for reporting maintenance problems.

All wireless carriers who intend to abandon or discontinue the use of any
wireless telecommunications facility shall notify the County of such
intention no less than 60 days prior to the final day of use.

Wireless telecommunications facilities with use discontinued shall be
considered abandoned 90 days following the final day of use.

All abandoned facilities shall be physically removed by the facility owner
no more than 90 days following the final day of use or determination that
the facility has been abandoned, whichever occurs first.

The County reserves the right to remove any facilities that are abandoned
for more than 90 days at the expense of the facility owner.
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Any abandoned site shall be restored to its natural or former condition.
Grading and landscaping in good condition may remain.

Noise from any equipment supporting the facility shall meet the

requirements of the County’s Noise Ordinance on an average hourly
basis.

Equipment cabinets and antenna structures shall be secured to prohibit
unauthorized access.

Comply with all applicable stormwater regulations at all times. The
activities proposed under this application are subject to enforcement
under permits from the San Diego Regional Water Quality Control Board
(RWQCB) and the County of San Diego Watershed Protection,
Stormwater Management, and Discharge Control Ordinance (Ordinance
No. 9926) and all other applicable ordinances and standards. This
includes requirements for Low Impact Development (LID), materials and
wastes control, erosion control, and sediment control on the project site.
Projects that involve areas 1 acre or greater require that the property
owner keep additional and updated information onsite concerning

stormwater runoff. This requirement shall be to the satisfaction of the
Director of Public Works.

The project shall conform to the approved plot plan(s). Failure to conform
to the approved plot plan(s); is an unlawful use of the land, and will result
in enforcement action pursuant to Zoning Ordinance Section 7703.

D. This Major Use Permit shall expire on May 8, 2011, at 4:00 p.m. (or such longer
period as may be approved pursuant to Section 7376 of The Zoning Ordinance
of the County of San Diego prior to said expiration date) unless construction or
use in reliance on this Major Use Permit has commenced prior to said expiration

date.

FINDINGS:

CEQA FINDINGS:

It is hereby found that the proposed project is exempt from the California Environmental
Quality Act as specified under Section 15303 of the State CEQA Guidelines for the
reasons detailed in the Notice of Exemption Form dated March 24, 2009, on file with
DPLU as Environmental Review Number ER08-19-0086.
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MSCP FINDINGS:

The Multiple Species Conservation Program Conformance Findings dated March 24,
2009, on file with DPLU as Environmental Review Number 08-19-006.

STORMWATER FINDINGS:

It is hereby found that the project proposed by the applicant has prepared plans and
documentation demonstrating compliance with the provisions of the County of San
Diego Watershed Protection, Stormwater Management, and Discharge Control
Ordinance. '

RESOURCE PROTECTION ORDINANCE FINDINGS:

It is hereby found that the use or development permitted by the application is consistent
with the provisions of the Resource Protection Ordinance.

MAJOR USE PERMIT FINDINGS:

Pursuant to Section 7358 (see Section 7359 for findings required for permits filed
pursuant to Regional Land Use Element 3.8) of The Zoning Ordinance, the following
findings in support of the granting of the Major Use Permit are made:

(&)  The location, size, design, and operating characteristics of the proposed use will
be compatible with adjacent uses, residents, buildings, or structures with
consideration given to

1. Harmony in scale, bulk, coverage, and density

Scale and Bulk:

The subject parcel is developed with two water tanks and other existing
wireless telecommunication facilities currently operated by T-mobile,
Sprint, Nextel, and Verizon. The proposed unmanned wireless
telecommunication facility includes eleven (11) panel antennas that will be
mounted on and painted in matching color with the existing water tank and
an eight-foot high CMU equipment shelter painted in dark tan to enclose
all associated equipment. Photo simulations on file with Major Use Permit
P08-021 (Attachment C) illustrate that the proposed antennas and
associated equipment enclosure are unobtrusive to the surrounding
viewshed. The view from the surrounding area will be minimized because
the project is a stealth facility as the panel antennas will be mounted on
and painted in the same color as the water tank and the equipment
enclosure will be painted in dark tan. The enclosure will be screened by



P08-021

8 - 26

- 6- May 8, 2009

proposed additional landscaping such as Toyons and Silverberry. The
project is compatible with adjacent uses in terms of scale and bulk
because of the stealth design. Therefore, the project will not substantially
increase the scale and bulk of the existing structure and result in negative
impacts to the surrounding properties.

Coverage:

The subject parcel is 3.74 acres in size. Surrounding land uses consist of
vacant land,SR-94 (Campo Road), Steele Canyon High School and a
commercial center, with parcel sizes ranging from approximately 3 acres
to over 200 acres in size. The project is located on a parcel that is
developed with two water tanks and wireless telecommunication facilities
currently operated by T-mobile, Sprint, Nextel, and Verizon. The lease
area for this unmanned wireless telecommunication facility will total 400
square-feet (less than 1% lot coverage). Considering the size of the
subject lot compared with the size and location of the proposed structure,
the size of the existing structures on the property, and the coverage
characteristics of surrounding properties, the addition of the
telecommunication facility will be consistent in terms of coverage of the
surrounding area and will not substantially increase the lot area coverage.

Density:

The project is a Major Use Permit for the authorization of a

telecommunication facility and does not have a residential component
subject to density.

The availability of public facilities, services, and utilities

The project is located within the San Miguel Consolidated Fire Protection
District. The project has been reviewed and found to be FP-2 compliant.
The project will require water service for irrigation and the Otay Municipal
Water District has verified that service is available to the project site.

The harmful effect, if any, upon desirable neighborhood character

The project is a Major Use Permit for the authorization of a wireless
telecommunication facility. The facility will include eleven (11) panel
antennas that will be mounted on and painted to match the existing water
tank located on the east side of the property and an eight-foot high CMU
equipment shelter painted in dark tan to enclose all associated equipment.
The project site is located within a neighborhood that is predominately
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comprised of vacant land, SR-94, Steele Canyon High School, and a
commercial center.

The project will not adversely affect the desirable neighborhood character
because the project proposes a wireless telecommunication facility that is
designed to be stealth. The equipment shelter will be located within a
CMU enclosure to conceal it from the surrounding properties. Photo
simulations on file with Major Use Permit P08-021 (Attachment C)
illustrate that the line, form, and color of the facility will be largely
consistent with other elements that make up the visual setting of the area,
such as the previously approved wireless telecommunication facilities
consisting of panel antennas mounted on the existing water tank.
Furthermore, the project was reviewed for noise impacts and determined
to be consistent with the County Noise Ordinance. The project, as
designed, will not cause any substantial, demonstrable negative aesthetic
effect to views from the surrounding area and roadways. Therefore, the
project will not have a harmful effect on the neighborhood character.

The generation of traffic and the capacity and physical character of
surrounding streets

The traffic generated from the project is expected to be one maintenance
trip per month and will utilize an easement connected to Campo Road
(SR-94), a public road for access. Existing parking is available on the
property. The use associated with this Major Use Permit is compatible
with the existing nature of the area because the number of maintenance
trips will not substantially alter the expected traffic or physical character of
the surrounding streets and will be compatible with adjacent uses.
Therefore, the number of maintenance trips will not substantially increase

or alter the physical character of Campo Road (SR-94) and other vicinity
roadways.

The suitability of the site for the type and intensity of use or development
which is proposed

The project proposes a Major Use Permit for the authorization of an
unmanned wireless telecommunication facility. The subject property is
3.74 acres in size and is developed with access and utility services
adequate to serve the proposed use. The installation of the
telecommunication facility will not require significant alteration to the land
form. The project, as designed, will be stealth and will not change the
characteristics of the area and is suitable for this site and the type and
intensity of uses and development. For reasons stated above, the
proposed project will be compatible with adjacent land uses.
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6. Any other relevant impact of the proposed use

None identified.

(b)  The impacts, as described in Findings (a) above, and the location of the
proposed use will be consistent with the San Diego County General Plan.

The project is subject to the Regional Category — Current Urban Development
Area (CUDA), General Plan Land Use Designation General - (21) Specific Pian
(Rancho San Diego), and the Valle De Oro Community Plan. The subject
property is excluded from the Rancho San Diego Specific Plan but surrounded
by land designated as Open Space in the Specific Plan. The project complies
with the General Plan because civic uses are allowed if they support the local
population. In addition, the project is consistent with Policy 4 of the Public Safety
Element of the County General Plan that encourages the support, establishment,
and continual improvement of Countywide telephone communications system,
particularly with respect to enhancing emergency communications.

(c)  That the requirements of the California Environmental Quality Act have been
complied with.

Pursuant to Section 15303 of the State CEQA Guidelines, the project is exermpt
from CEQA because it is an unmanned wireless telecommunication facility that
involves the installation of Small, New Equipment and Facilities in Small
Structures. It has been determined that the project is not in an environmentally
sensitive location; will not have a cumulative effect on the environment; is not on
a hazardous waste site; will not cause substantial change in the significance of a
historical resource; and will not result in damage to a scenic highway

NOTICES:

NOTICE: The 90 day period in which the applicant may file a protest of the fees,
dedications or exactions begins on May 8, 2009.

NOTICE: This subject property is known to contain Coastal sage scrub plant
community. Such plant community is habitat for the coastal California gnatcatcher.
The Federal government recently listed the gnatcatcher as a threatened species under
the Federal Endangered Species Act of 1973 (16 U.S.C. Section 1531 et seq.). THE
LISTING MAY RESULT IN AN APPLICANT’S INABILITY TO PROCEED WITH
HIS/HER PROJECT WITHOUT A PERMIT FROM THE FEDERAL GOVERNMENT IF
THE SPECIES OR ITS HABITAT ARE PRESENT ON THE PROJECT SITE. ltis
advisable to contact the United States Fish and Wildlife Service to determine the
applicability of the prohibitions under the Act to each applicant’s property.
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NOTICE: THE ISSUANCE OF THIS PERMIT BY THE COUNTY OF SAN DIEGO
DOES NOT AUTHORIZE THE APPLICANT FOR SAID PERMIT TO VIOLATE ANY
FEDERAL, STATE, OR COUNTY LAWS, ORDINANCES, REGULATIONS, OR
POLICIES INCLUDING, BUT NOT LIMITED TO, THE FEDERAL ENDANGERED

- SPECIES ACT AND ANY AMENDMENTS THERETO.

NOTICE: Low Impact Development (LID) requirements apply to all priority projects as
of March 25, 2008. These requirements can be found at the following link beginning on
Page 32, Section 67.812, of the Municipal Stormwater Permit:

http://www.sdcounty.ca.gov/cob/ordinances/ord9926.doc

The draft LID Handbook is a source for LID information and is to be utilized by County
staff and outside consultants for implementing LID in our region. The handbook gives
an overview of LID. Section 2.2 reviews County DPW planning strategies as they relate
to requirements from the Municipal Permit. The Fact Sheets in the Appendix may be
useful for information on all of the engineered techniques. Additional information can be
found in the extensive Literature Index. You can access the Handbook at the following
DPLU web address:

hitp://www.co.san-diego.ca.us/dplu/docs/LID-Handbook.pdf -

NOTICE: On January 24, 2007, the San Diego Regional Water Quality Control Board
(SDRWQCB) issued a new Municipal Stormwater Permit under the National Pollutant
Discharge Elimination System (NPDES). The requirements of the Municipal Permit
must be implemented beginning March 25, 2008. The Low Impact Development (LID)
Best Management Practices (BMP) Requirements of the Municipal Permit can be found

at the following link beginning on Page 32, Section 67.812, of the Municipal Stormwater
Permit:

http://www.sdcounty.ca.gov/cob/ordinances/ord9926.doc

All priority projects must minimize directly connected impervious areas and promote
biofiltration. Section 67.812 includes the minimal site design requirements that project
applicants must address and implement. These can be summarized into the following
four requirements: Disconnect impervious surfaces, Design impervious surfaces to
drain into properly designed pervious areas, Use pervious surfaces wherever
appropriate, Implement site design BMPs. The applicant / engineer must determine the
applicability and feasibility of each requirement for the proposed project and include
them in the project design, unless it can be adequately demonstrated which (if any) of
the requirements do not apply.
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LLC, a Delaware Limited Liability Company, for the
installation of a Communications Facility at the 1200-1
Reservolr Site

Reguest to Approve Agreement with New Cingular Wireless PCS,

GENERAL MANAGER'S RECOMMENDATION:

That the Otay Water District (District) Board of Directors
(Board) authorizes the General Manager to execute an agreemant
with New Cingular Wireless PCS, LLC, a Delaware Limited
Liability Company (New Cingular} for the installation of a
communications facility at the 1200-1 Reservoir Site (see
Exhibit A for prcject location).

COMMITTEE ACTION:

See Attachment A.

PURPOSE:

To obtain Board approval authorizing the General Manager to
execute an agreement (see Attachment B} with New Cingular that
allows the installation of a communications facility at the
1200-1 Reservolr Site. The agreement will grant New Cingular
the right to use approximately 465 square feet of leased area
and trench easements of right-of-way for access and power for
the communications facility.




ANALYSIS:

New Cingular will be the third cellular provider locating its
facilities on the 1200-1 Reservoir Site. Currently, Verizon and
Cricket are the other cellular providers at this location. New
Cingular is proposing to construct, operate, and maintain an
unmanned wireless communications facility consisting of twelve
- (12) panel antennas fagade mounted to the side of the existing
34' high water tank. Four (4) ground-mounted BTS radio
equipment cabinets shall be enclosed in a 26'(L) x 12'-4" (W) X
9" (H) tan concrete block enclosure to screen the equipment. The
overall lease area shall comprise approximately 465 square feet.
The facility shall have its own SDG&E electrical service/meter
and connection to land-line telephone service.

The District will receive copies of construction drawings, all
permits, and approvals by local regulatory agencies prior to
granting permission to start construction. Staff agrees with
the design concept for the proposed facility construction.

FISCAL IMPACT: <

7
The District will recgg;e $3,175 per month in rent effective
upon execution of the lease agreement for a period of five
years, subject to an annual inflation adjustment of 4 percent.
The tenant will have the option to extend the term for three
additional five-year periods. Two additional five-year
extensions may be granted at the District's discretion. At the
beginning of each extension term, the District may choose to
adjust the annual rent, effective the first year of each
extension term by 4 percent or the preceding five year average
of the San Diego Metropolitan CPI, whichever is higher.

An initial $2,000 payment toward the District's non-refundable
administrative fee of $6,500 has been paid to reimburse the
District for staff time to supervise and assist in conducting an
investigation of the proposed premises, site selection,
planning, and design, including legal expenses; this fee is
separate from rent. The remaining balance of $4,500 will be due
and payable upon execution of this agreement by both parties to
reimburse the District for administrative expenses and costs
related to District's supervision and assistance with
construction phases of the project.

LEGAL IMPACT:

The form of agreement has been reviewed by District counsel.



STRATEGIC GOAL;

This item is in line with the District's strategic focus areas:
Community, Governance, and Financial Health.
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ATTACHMENT A

Request to Approve Agreement with New Cingular Wireless
PCS, LLC, a Delaware Limited Liability Company for the
5 installation of a Communications Facility at the 1200-1
| SUBJECT/PROJECT: | Reservoir Site

COMMITTEE ACTION:

The Finance, Administration and Communications Committee
reviewed this item at a meeting on October 19, 2009 and the
following comments were made:

» This lease agreement is for the installation of a new Cingular
wireless facility at the 1200-1 Reservoir Site. The facility
will utilize approximately 465 square feet of the site.

" The lease agreement is for a five-year period at a monthly
rent of $3,175 and is subject to an annual inflation

adjustment of 4%. Cingular may extend the term of the lease
three additional five-year periods at the District’s
discretion.

® Should Cingular wish to extend the lease agreement for another
five-year term, the District may choose to adjust the annual
rent, effective the first year of each extension, by 4% or the
preceding five year average of the San Diego Metropolitan CPI,

whichever is higher. The District may also decide to adjust
the monthly lease payment back to market if needed at that
time.

= Cingular has paid $2000 toward the District’s non-refundable
administrative fee of $6500 to reimburse the District for
staff time to supervise and assist in conducting an
investigation of the proposed reservoir premises. The
remaining $4500 will be due and payable upon execution of the
lease agreement by both parties for administrative expenses
and District supervision and assistance during the

construction phase of the project. Both fees are separate
from rent.

» Cingular will acquire and pay for the power for their wireless
facility. ‘

Y :\Board\CurBdPkg\ENGRPLAN\New Cingular Wireless PCS Agrmt 1200-1 Res Attach A 11-4-09.doc



* The agreement has been reviewed by General Counsel.

Following the discussion, the committee supported presentation
to the full board on the consent calendar.



ATTACHMENT B

SUBJECT/PROJECT: | Request to Approve Agreement with New Cingular Wireless
aa000- PCS, LLC, a Delaware Limited Liability Company, for the
141000

installation of a Communications Facility at the 1200-1
Reservolir Site

See attached lease agreement.



AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC, A DELAWARE LIMITED
LIABILITY COMPANY AND OTAY WATER
DISTRICT TO LOCATE A COMMUNICATIONS
FACILITY AT OTAY’S 1200-1 RESERVOIR SITE
This Agreement (“Lease”) is entered into and effective on the date specified in the
signature page (the “Commencement Date”), by and between the Otay Water District, a
municipal water district organized and operated pursuant to the Water Code Section 71000, et
seq. (“Otay”), and New Cingular Wireless PCS, LLC, a Delaware limited liability company

(“Tenant”). Any special terms or conditions agreed to by Otay and Tenant will be set forth on

Exhibit A.

RECITALS

A. Otay owns a site on which it has constructed water facilities known as the

“1200-1 Reservoir Site,” as depicted on Attachment A to Exhibit B (the “Reservoir Site”).

B. Tenant has requested Otay to allow it to locate a communications facility and
transmitting and receiving antennas at the Reservoir Site.
AGREEMENT
For good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, Otay and Tenant agree as follows:

1. Premises. Otay owns the real property described in Attachment B to Exhibit B

(the “Property”). Otay agrees to lease to Tenant, for the installation of an antenna and related
telecommunications equipmeht, approximately 465 square feet of real property within the

Property, as more particularly described on Attachment C to Exhibit B (the “Premises”). A

depiction of the Property and the Premises is attached hereto as Attachment D to Exhibit B.
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2. Grant of Non-Exclusive Trench Easement(s). Otay has also agreed to grant a

temporary non-exclusive easement to Tenant for certain portions of the Property, as legally
described in Exhibit C to this Lease (the “Easement”), for the purpose of trenching and

_installation of the necessary utilities to operate Tenant’s equipment. It is expressly agreed that
any such Easément shall run concurrent with this Lease. Tenant agrees and understands that if
the Lease is terminated or ceases to exist for any reason, the Easement shall not have any force
or effect. Tenant agrees to return and maintain all portions of land subject to the Easement that
are disturbed in connection with the installation, connection, maintenance, repair, access or any
other Tenant activity, to their original condition at Tenant’s sole cost and expense.

This easement shall be non-exclusive. Otay, or any other tenant of Otay may utilize the
easement arca for similar purposes or for any other purpose which does not interfere with
Tenant’s uses. Otay shall provide Tenant with advance notice of any intention to use the
temporary easement area by Otay or einy current or future tenant of Otay.

3. Use of the Premises. The Premises may be used by Tenant only for the purpose

of installing, constructing, housing, operating, maintaining and repairing telecommunication
equipment, including appurtenant antennae and electronic equipment, as further described and
conditioned in this Agreement (collectively, the “Facilities”), for the lawful provision of
communication services. Tenant may not sublease or sublicense any use or space of the
Premises or the Facilities thereon except as otherwise provided in Paragraph 12, below.

4. Access. Otay shall provide access to Tenant, Tenant’s employees, agents,
contractors and subcontractors to the Premises 24 hours a day, seven days a week, at no charge
to Tenant. Otay hereby grants to Tenant such rights of ingress and egress over the Property as
may be necessary and consistent with the authorized use of the Premises as outlined by Otay

Operations. Subject to Otay’s reasonable rules, Otay shall permit Tenant’s employees, agents,
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contractors, subcontractors and invitees to park vehicles on the Property as necessary and
consistent with the authorized use of the Pfemises. Otay shall, at its expense, maintain all access
roadways or driveways from the nearest public roadway to the Premises in a manner reasonably
‘sufficient to allow access. In addition, Tenant shall obtain such permits, licenses or easements,
from the owners of property adjoining the leased premises, as may be necessary for Tenant to
have access to and from the leased Premises and also for access to utilities. Tenant shall provide
copies of these documents to Otay prior to the start of construction.

5. Term. The term of this Lease shall be five (5) years (the “Initial Term”),
commencing on the Commencement Date. Tenant shall have the right to extend the term of the
Lease for three (3) additional terms of five (5) years each by giving Otay written notice of its
intention to do so at least 120 days prior to the date that the then current term would otherwise
end (each, an “Extension Term”). In addition, Tenant may request, in writing, two additional
extensions of five (5) years each, which Otay may grant or deny at its sole discretion (each, an
“Additional Term” and together with the Initial Term and Extension Term, or individually, as the
context requires, the “Term”). Each such request shall be made in writing no less than 120 days
prior to the expiration of the then current Extension Term or Additional Term, as applicable.

6. Administrative Fee. Tenant, prior to entering on Otay Property to conduct its

investigation of the Premises, shall provide Otay with a non-refundable administrative fee in the

amount of TWO THOUSAND DOLLARS AND NO CENTS ($2,000.00). This fee will defray

Otay’s administrative expenses and costs related to the supervision and assistance for entering on
Otay Property to conduct investigation of the proposed Premises, site selection, planning, and
design, including legal expenses.

Additionally, upon final execution of the Agreement by both parties, Tenant shall provide

Otay with a non-refundable administrative fee in the amount of FOUR THOUSAND FIVE
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HUNDRED DOLLARS AND NO CENTS ($4,500.00). This second administrative fee shall be
used to defray Otay’s administrative exi)enses and costs related to Otay’s supervision and
assistance with construction phases of the project. These administrative fees shall not be
considered rent or part of the rental installment.

7. Rent. Beginning on the Commencement Date, Tenant shall pay Otay as rent the
sum of $3,175 per month payable on the first day of each month in advance. If the
Commencement Date is other than the first day of the calendar month, the rate shall be prorated
for the first month of the Initial Term.

The rent shall be increased on each calendar anniversary of the Commencement
Date at a rate of four percent (4%) per annum. However, at the beginning of each Extension
Term or Additional Term, if any, Otay may, at its sole and absolute discretion, choose to adjust
the annual rent, effective on the first year of said Extension Term or Additional Term, by an
amount equal to the greater of: (1) four percent (4%); or (ii) the amount necessary to ensure that
the rent equals the amount it would have been if each annual increase during the previous Term
had been calculated based on the average percentage increases in the consumer price index
published by the United States Department of Labor, Bureau of Labor Statistics (1982-1984 =
100) (the “CPI”) for “All Ttems — All Urban Consumers” for the San Diego Metropolitan
Statistical Area for the immediately preceding 5 year period. If the publication of the Consumer
Price Index 1s discontinued, or if the Consumer Price Index is altered in some material manner,
including changing the name of the index, the geographic area covered, the consumers or
workers so included, or the base year, the Parties must use their reasonable best efforts to agree
on a substitute index or procedure that reasonably reflects and monitors consumer prices. After
such an adjustment, the rent shall increase at a rate of four percent (4%) per annum for the rest of

the applicable Extension Term or Additional Term, if any. Otay shall also have the discretion to
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adjust the base rent to then current market rent in the Additional Term if said market rent is
greater than the CPI increase provided for in the above formula. The “then current market rent”
shall be defined as the most recent rent transaction entered into by Otay with other similar

‘tenants for the same or similar purposes.

8. Environmental. Otay represents that to the best of its knowledge the Premises
have not been used for the generation, storage, treatment or disposal of hazardous materials other
than those materials normally used by Otay for the treatment of water and that there is no
hazardous waste on the Premises. Notwithstanding any other provision of this Lease, Tenant
relies upon the representations stated herein as a material inducement for entering into this
Lease. Tenant shall not bring any hazardous materials onto the Premises except for those
contained in its back-up power facilities (e.g. lead-acid batteries and diesel fuel) and properly
stored, reasonable quantities of common materials used in telecommunications operations (e.g.
cleaning solvents). Tenant shall handle, store and dispose of all hazardous materials it brings
onto the Premises in accordance with all federal, state and local laws and regulations (“Laws”).
“Hazardous materials” means any substance, chemical, pollutant or waste that is presently
identified as hazardous, toxic or dangerous under any applicable federal, state or local law or
regulation and specifically includes, but is not limited to asbestos and asbestos containing
materials, polychlorinated biphenyl’s (PCBs) and petroleum or other fuels (including crude oil or
any fraction or derivative thereof).

9. Installation and Maintenance of Facilities. Tenant is authorized to install,

maintain and operate on the Premises only the Facilities described and depicted on Attachment A
to Exhibit D; provided that all permits and zoning approvals shall have been obtained by Tenant.
a. Installation of the Facilities. Tenant’s design and installation of all

portions of the Facilities shall be done according to plans approved by Otay, and such approval
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shall not be unreasonably withheld. The Tenant shall be responsible for painting its antennae
and/or equipment to match Otay’s faciiity. Otay will provide Tenant with specifications
regarding paint type, color and application method to accomplish this requirement.
Painting/coating submittals shall be provided to Otay by the Tenant prior to receiving permission
to begin painting. Otay may specify a camouflage design if appropriate. These camouflage
designs may include but are not limited to palm trees, pine trees and flag poles.

b. Record Drawings. Within thirty (30) days after completion of the
Facilities, Tenant shall provide Otay with “record” drawings of Facilities showing and
identifying all the equipment and improvements installed on the Premises. Said drawings shall
be accompanied by a complete and detailed inventory of all equipment, personal property and
antennae located on the Premises and any such property of Tenant located in the Easement. No
property of Tenant other than such identified property shall be located on the Premises or the
Property at any time.

c. Alterations. Tenant shall not alter or change its facilities in a material
manner without the prior approval of Otay, such approval not to be unreasonably withheld.
“Material” refers to any physical change that could affect the building or its appearance or any
change that could disrupt Otay’s workplace or communications. All of Tenant’s construction
and installation work shall be performed at Tenant’s sole cost and expense in a good and
workmanlike manner. Tenant shall have the right to remove all facilities it installs at its sole
expense on or before the expiration or termination of this Lease.

d. Improvements to Facilities / Additional Space. If, at any time during the
Term, Tenant requests permission from Otay to add improvements requiring construction to its
then existing Facilities, the then current Administrative Fees shall be payable to Otay for

reimbursement for staff time to process the new request, construction inspection and monitoring
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during construction. If the requested Tenant improvements include additional lease space, a new
lease agreement for the additional lease spﬁce must be executed prior to start of construction and
Tenant shall pay the Administrative Fees then in effect, and shall comply with Otay’s
requirements then in effect. The administrative fees for the additional lease space shall be in
addition to, and shall not replace the administrative fees for improvements requiring construction
to the Facilities.

e. Permits and Compliance with Applicable Laws. Prior to commencing any
construction or improvements, and from time to time, as applicable, Tenant agrees to obtain all
necessary approvals for its communications operations and for the Facilities and to operate and
maintain the same, at all times in accordance with all applicable laws, rules and regulations.

1. Prior to commencing construction, Tenant shall deliver to Otay
copies of all executed licenses, approvals and permits required by local, state or
federal agency in connection with the Facilities, which permits shall be attached

hereto as Attachment B to Exhibit D.

1l. From time to time, as required by law or regulation in connection
with the normal operation of the Facilities or as needed due to improvements or
alterations to the same, Tenant shall provide Otay with copies of updated permits,
licenses and/or approvals. Tenant shall provide written evidence, satisfactory to
Otay of all FCC approvals and other governmental permits and approvals,
including but not limited to compliance with FCC Electromagnetic Radiation
Guidelines.

iii. Otay agrees, at no expense to Otay, to cooperate with Tenant in

making application for and obtaining all licenses, permits and any and all
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necessary approvals that may be required for Tenant’s intended use of the

Premises.

f. Utilities. Tenant shall be authorized to install utilities for the Premises and
the Facilities at Tenant’s expense and to improve the present utilities on or near the Premises
(including, but not limited to the installation of an emergency back-up power) subject to Otay’s
approval of the location, which approval shall not be unreasonably withheld. Tenant shall fully
and promptly pay for all utilities furnished to the Premises for the use, operation and
maintenance of Tenant’s facilities.

g. Repair of Otay’s Improvements. Any damage done to Otay’s
improvement on the property during installation and/or during operations caused by Tenant or in
connection with installation operation shall be repaired or replaced immediately at Tenant’s
expense and to Otay’s reasonable satisfaction. In connection with the installation and operation
of the antennae facilities, Tenant shall not locate or attach any antennae or other equipment to
Otay’s facilities without the prior written approval of Otay. Tenant shall pay all costs and
expenses in relation to maintaining the integrity of Otay’s facilities in connection with Tenant’s
installation and operation of the antennae facilities.

h. Maintenance and Repair. At all time during the Term, Tenant shall
maintain the Premises and the Facilities in a manner acceptable to Otay. Tenants use of its
facilities shall not interfere with Otay’s operation of its improvements.

1. Liens. Tenant shall not encumber or allow the Premises or the Property to
be encumbered in any manner other than as expressly authorized herein.

] Security. Tenant recognizes and agrees that the Premises and the
Reservoir Site are a sensitive area. Tenant agrees to provide for the proper supervision of all

Tenant personnel assigned to enter and do work at the Premises. Tenant also agrees to, at its
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own cost and expense, comply with any and all security measures instituted by Otay from time to

time.

10.  Maintenance and Repair of Otay’s Improvements. At any time during the Term,
‘or while this Lease remains in effect, Otay may, at its option and upon written notice to Tenant,
remove or cause Tenant to remove all or any portion of its Facilities at Tenant’s expense, in
order for Otay to paint, repair, or make replacements to its improvements on the Premises (the
“Maintenance Work™), as deemed necessary by Otay in its sole discretion. Tenant agrees to fully
cooperate with Otay’s efforts in connection with any Maintenance Work, including removing
and re-installing any portion of the Facilities identified by Otay to be removed.

a. Temporary Facilities. During the course of the Maintenance Work,
Tenant may install temporary antennae, at Tenant’s expense, on the leased Premises subject to
Otay’s approval of the location. Once the Maintenance Work is completed by Otay, Tenant
agrees to promptly dismantle any temporary facilities and to relocate the facilities to their
original location or to any other location approved by Otay, as appropriate. All work related to
the removal of any portion of the Facilities, installation of temporary facilities, dismantling,
relocation to their original location and any related work, shall be done at Tenant’s sole cost and
expense and in good and workmanlike manner.

b. Repair of damage. Tenant shall repair any damage caused by Tenant in
connection with the installation, maintenance, operation or removal of any temporary facilities or
the Facilities.

C. Otay’s option to remove temporary facilities. If any temporary antennae is
not removed within thirty (30) days from the date the Maintenance Work is completed, Otay will

have the right to remove the temporary antennae and charge Tenant for such costs.
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d. Painting of the Facilities. If the Maintenance Work includes the painting
of Otay’s improvements, the Tenant sheill be responsible for repainting its antennas and/or
equipment to match Otay’s facility. Otay will provide specifications regarding paint type, color
‘and application method to the Tenant to accomplish this requirement. The Tenant will be
required to provide painting/coating submittals to Otay prior to receiving permission to begin
painting.

11. Co-Location. Tenant agrees that Otay may enter into leases with other
communication carriers, wireless communications carriers and other utilities for use of any
portion of the “Reservoir Site” as long as said leases do not result in unreasonable interference
with Tenant’s use of the Premises. Tenant will reasonably cooperate with Otay’s efforts in this
regard including, at Otay’s request, the relocation of, or changes to, the Facilities; provided that
any alterations or relocation needed, at Otay’s sole discretion, to accommodate the new lessee
shall be performed at the expense of Otay or the new lessee.

12. Subleasing/Encumbrance. Tenant may not sub-lease or sub-license or otherwise

encumber the Premises or any portion of the Facilities without Otay’s prior written consent,
which may be granted or denied at Otay’s sole discretion. Any sub-lease or other encumbrance
will require an amendment to this Lease and shall specify the terms and conditions for the sub-

lease or other encumbrance.

13. Condition of the Property at Expiration or Termination. Upon the expiration or

termination of this Lease as herein provided, Tenant shall surrender the Premises, and any
Easements granted by Otay in connection with this Lease, to Otay in good and broom-clean
condition, with all portions of the Facilities, including but not limited to equipment, supplies,
buried conduits, and structures removed along with subterranean foundations to a depth of three

feet below grade; or as otherwise agreed to by Otay in writing.
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14. Interference. Tenant shall not use, nor shall Tenant permit its agents or invitees to
use any portion of the Premises in a manher which interferes with Otay’s use of the Reservoir
Site for it’s intended purpose including communications facilities relating to Otay’s operation

“such as telemetry/radio communications or any other pre-existing communications facilities.
This would not apply to interference with a tenant of Otay whose use did not “pre-exist” this
lease; except as agreed to by Tenant in connection with the co-location of any subsequent
tenant’s facilities. If Tenant’s operation in any way interferes with Otay’s telemetry/radio
facilities, Tenant will have five (5) business days to correct the problem after notice from Otay.
Tenant acknowledges that continuing interference will cause irreparable injury to Otay and,
therefore, Otay will have the right to terminate the Lease immediately upon notice to Tenant.

15. Taxes. During the term of this Lease, Tenant shall pay before delinquency all
taxes, assessments, license fees, and any other charge of any type whatsoever that are levied,
assessed, charged, or imposed on or against Tenant’s personal property installed or located in or
on the leased premises and that become payable during the term of this Lease.

16.  Termination.

(a) This Lease may be terminated by Tenant without further liability if:

)] Tenant delivers to Otay 30-day written notice at any time prior to the
Commencement Date, for any reason or no reason;

(i1)  Tenant gives Otay six months notice when Tenant determines at any time
after the Commencement Date that any governmental or non-governmental license, permit,
consent, approval, easement or restriction waiver that is necessary to enable Tenant to install or

operate Tenant’s facility cannot be obtained or renewed at reasonable expense or in reasonable

time period.
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(iii) Tenant determines at any time after the Commencement Date that the
Premises are not appropriate or suitable; for its operations for economic, environmental or
technological reasons, including without limitation, any ruling or directive of the FCC or other

‘governmental or regulatory agency, or problems with signal strength or interference not
encompassed by subsection (iv) below; provided that the right to terminate under this subsection
(iii) is exercisable only if Tenant pays Otay, as a termination fee, the lesser of twelve monthly
installments of annual rent or the balance of the rent due for the remaining term of this Lease;

(iv)  Otay commits a default under this Lease and fails to cure such default
within a 30-day notice period, provided that if the period to diligently cure takes longer than 30
days and Otay commences to cure the default within the 30-day notice period, then Otay shall
have such additional time as shall be reasonably necessary to diligently effect a complete cure;

(V) The Premises are totally or partially destroyed by fire or other casualty so
as to hinder Tenant’s normal operations and Otay does not provide to Tenant within ten (10)
days after the casualty occurs a suitable temporary relocation site for Tenant’s facility pending
repair and restoration of the Premises.

(b) This Lease may be terminated by Otay without further liability if:

(i) Tenant commits a default under this Lease and fails to cure such default as

provided under paragraph 17, below.
17.  Default.

a. Event of Default. The parties covenant and agree that a default or breach
of this Lease (an “Event of Default”) shall occur and be deemed to exist if, after notice and
opportunity to cure as provided below:

(1) Tenant shall default in the payment of rent or other payments hereunder and

said default shall continue for ten (10) days after Otay provides written notice of the same; or
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(1) Either party shall default in the performance or observance of any other
covenant or condition of this Lease to bé performed or observed if such failure persists for a
period of thirty (30) days after the non-defaulting party provides written notice of the default to

“the defaulting party.

b. Rights upon Default. Upon the occurrence of an Event of Default, in
addition to any other rights or remedies available to the non-defaulting party under any law, the
non-defaulting party shall have the right to terminate the Lease.

C. Cure Rights. An Event of Default shall not exist unless written notice has
been given in accordance with this Lease, and the defaulting party has had the opportunity to
cure as provided herein. The defaulting party shall cure the alleged default within the manner
provided herein; provided however, that if the nature of an alleged default is such that it can not
reasonably be cured within such thirty (30) day period, the defaulting party shall not be in breach
of this Lease if it commences a cure within such period, and thereafter diligently proceeds with
the actions necessary to complete such cure.

18.  Destruction of Premises. If the Premises or the Facilities are destroyed or

damaged, Tenant may elect to terminate this Lease as of the date of the damage or destruction by
so notifying Otay no more than thirty (30) days following the date of damage or destruction,
provided Otay does not provide to Tenant, within ten (10) days after the casualty occurs, a
suitable temporary relocation site for Tenant’s facility pending repair and restoration of the
Premises.

19. Condemnation. If the condemning authority takes all the Property or a portion
which in Tenant’s opinion is sufficient to render the Premises unsuitable for Tenant’s use, then
this Lease shall terminate as of the date when possession is delivered to the condemning

authority. In the event of any taking under the power of eminent domain, Tenant shall not be
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entitled to any portion of the award paid for the taking and Otay shall receive the full amount of
such award except as provided herein. Tenant hereby expressly waives any right or claim to any
portion of a condemnation award, except for relocation benefits and goodwill. All other

“damages, whether awarded as compensation for diminution in value of the leasehold or to the fee
of the Premises, shall belong to Otay.

20.  Insurance. Tenant shall maintain the following insurance:

a. Commercial general liability with limits of $5,000,000 per occurrence;

b. Automobile liability with the combined single limit of $1,000,000 per
accident;

c. Worker’s compensation, as required by law;

d. Employer’s liability with limits of $1,000,000 per occurrence.

Tenant shall name Otay as an additional insured on each of the aforementioned insurance
policies and the policies shall state that they are primary and that any policies Otay maintains
shall be noncontributory. Tenant shall provide Otay with written certificates of insurance
evidencing such coverage. Said policies shall expressly provide that the policies shall not be
canceled or altered without at least thirty (30) days prior written notice to Otay. Said policies
shall be with insurance companies with an A.M. Best rating of AVII or better.

Otay takes no responsibility for the protection of Tenant’s property from acts of
vandalism by third parties. The insurance requirements may be changed by Otay upon giving of
notice to Tenant; provided that the requirements set forth above shall be the minimum insurance
requirements during the Term.

21.  Indemnity. Tenant shall hold harmless, indemnify and defend Otay and each of
Otay’s directors, officers, managers, employees, agents and successors and assigns, from any and

all claims, suits or actions of any kind and description brought forth on account of injuries to or
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death to any person or damage to any property, including damage to the Premises arising out of
or related to its use of the Premises, except to the extent that such claims, suits or actions arise

out of the sole negligence or willful misconduct of Otay.

22.  Estoppel Certificate. Tenant shall, at any time and from time to time upon not

less than thirty (30) days prior request by Otay, deliver to Otay a statement in writing certifying
that (a) the Lease is unmodified and in full force (or if there have been modifications, that the
Lease is in full force as modified and identifying the modifications; (b) the dates to which rent
and other charges have been paid; (c) as far as the person making the certificate knows, Otay is
or is not in default under any provisions of the Lease; and (d) such other matters as Otay may
reasonably request.

23.  Assignment. Tenant shall not assign this Lease except to an affiliated parent
entity, subsidiary, purchaser of assets, or holder of its FCC license, without Otay’s prior written
consent. If, during the term of this Lease, Tenant requests the written consent of Otay to any
assignment, Otay’s consent thereto shall not unreasonably be withheld. Consent to one
assignment shall not be deemed to be a consent to any subsequent assignment, and any
subsequent assignment without Otay’s consent shall be void and shall, at Otay’s option,

terminate this Lease.

24.  Memorandum of Lease. If requested by Tenant, Otay agrees to promptly execute

and deliver to Tenant a recordable Memorandum of Lease substantially in the form of Exhibit E.

25.  Resolution of Disputes. All controversies or claims arising out of or relating to

this Lease shall be resolved by submission to final and binding arbitration at the offices of the
American Arbitration Association (“AAA”) located in San Diego, California. Such arbitration
shall be conducted in accordance with the most recent version of the AAA commercial

arbitration rules.
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26.  Choice of Law and Venue. This Lease shall be interpreted in accordance with the
laws of the State of California, and any disputes shall be heard in a court of competent

jurisdiction in the State of California.

27.  Attorney’s Fees. In the event that either party commences any legal action or
proceeding, including an action for declaratory relief, against the other by reason of the alleged
failure of the other to perform or keep any term, covenant, or condition of this Lease, the party
prevailing in said action or proceeding shall be entitled to recover, in addition to court costs,
reasonable attorneys’ fees to be fixed by the court, and such recovery shall include court costs
and attorneys’ fees on appeal.

28.  Entire Agreement. This Lease contains all agreements, promises and

understandings between Otay and Tenant and no verbal or oral agreements, promises or
understandings shall or will be binding upon either Otay or Tenant and any addition, variation or
modification to this Lease shall be in effect unless made in writing and signed by the parties

hereto.

29. Incorporation of Exhibits and Recitals. All exhibits and attachments attached to

this Lease and all Recitals above are incorporated and made a part hereof as if fully set forth
herein.

30. Severability. If any term or condition of this Agreement is found unenforceable,
the remaining terms and conditions will remain binding upon the partics as though said
unenforceable provision were not contained herein. However, if the invalid, illegal or
unenforceable provision materially affects this Agreement then the Agreement may be
terminated by either party on ten (10) days prior written notice to the other party hereto.

31.  Waiver. Waiver of any provision or term of this Agreement, or of any breach or

default hereunder, shall not constitute a waiver of any other term, condition, breach or default, or
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of a subsequent applicability of a term or condition, or a waiver of a subsequent breach or
default, nor shall it constitute an amendme}lt to the term, condition or provision that is waived.

32. Notice. All notices, requests, demands and communications hereunder will be
~given by first class certified or registered mail, return receipt requested, or by a nationally
recognized overnight courier, postage prepaid, to be effective when properly sent and received,
refused or returned undelivered. Notices may be given by facsimile if proof of transmission is
retained. Notices shall be sent to the addresses sent forth below:

OTAY: Otay Water District
Attn: General Manager
2554 Sweetwater Springs Boulevard
Spring Valley, CA 91978-2096
Phone: (619) 670-2210
Fax: (619) 660-0829

TENANT: New Cingular Wireless PCS, LLC
Attn : Network Real Estate Administration
Re: Cell Site #: SS0631
Cell Site Name: Otay Monarch
Fixed Asset No: 10090974
12555 Cingular Way, Suite 1300
Alpharetta, Georgia 30004

With a copy sent concurrently to Tenant’s Legal Department:

If sent via certified or registered mail to:

New Cingular Wireless PCS, LLC
Attn.: Legal Department

Re: Cell Site #: SS0631

Cell Site Name: Otay Monarch
Fixed Asset No: 10090974

P.O. Box 97061

Redmond, WA 98073-9761
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If sent via nationally recognized overnight courier to:

New Cingular Wireless PCS, LLC
Attn.: Legal Department

Re: Cell Site #: SS0631

Cell Site Name: Otay Monarch
Fixed Asset No: 10090974

16331 NE 72™ Way

Redmond, WA 98052-7827

33. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provision of any other Agreement to which

said party is bound.
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IN WITNESS WHEREOF, the parties have executed this Lease as of the day of

,20 . This date is referred to as the Commencement Date in the Lease.

NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation,
[ts: Manager

By:
Name:

Its:

OTAY WATER DISTRICT
2554 Sweetwater Springs Blvd.
Spring Valley, CA 91979

By:

Name: Mark Watton
Its: General Manager
APPROVED AS TO FORM:;

Yuri Calderon, General Counsel

Date
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EXHIBIT A
SPECIAL TERMS AND CONDITIONS ADDED TO
AGREEMENT BETWEEN NEW CINGULAR WIRELESS
PCS, LLC AND OTAY TO LOCATE COMMUNICATION
FACILITIES AT OTAY’S 1200-1 RESERVOIR SITE,
DATED , (THE “LEASE”)

If any terms or conditions set forth herein contradict terms or conditions of the
Lease to which this Exhibit is attached, as described above, the terms and
conditions of this Exhibit shall control.

SPECTAL TERMS AND CONDITIONS

1. Landscaping and Maintenance. The installation, permitting, maintenance and upkeep,
and all expenses or other obligations related thereto, in connection with any and all landscaping
and irrigation systems mandated by the permitting agencies will be the sole responsibility of the
Tenant. Otay Water District makes no commitment for delivery of water for said landscaping,
except if Tenant obtains a water meter for the site and pays for water use.

2. Rent. At Tenant’s election, subject to prior written notice as set forth in the Lease,
Tenant may pay rent annually, in advance during each of the five-years of the Initial Term or
during each of the five years in any Extension Term. Once the Initial Term or Extension Term,
as applicable, has commenced, Tenant may not alter its election to pay monthly or annually.

3. Tenant’s Financing. Notwithstanding anything to the contrary contained in this Lease,
Tenant may assign, mortgage, pledge, hypothecate or otherwise transfer without prior notice or
consent its interest in this Lease to any financing entity, or agent on behalf of any financing
entity to whom Tenant (i) has obligations for borrowed money or in respect of guaranties thereof,
(ii) has obligations evidenced by bonds, debentures, notes or similar instruments, or (iii) has
obligations under or with respect to letters of credit, bankers acceptances and similar facilities or
in respect of guaranties thereof, provided that no such assignment shall become binding on Otay
until written notification is given by Tenant to Otay as provided in the Lease. A “financing
entity” as used herein, does not include any entity which primary business is not that of banking,
finance, lending or investing funds and does not include any entity whose primary business is
telecommunications.

a. Waiver of Otay’s Lien. With respect to any such financing entity, Otay waives
any lien rights it may have concerning the Facilities, which is deemed Tenant’s
personal property and not fixtures attached to the Property and Tenant or, if
appropriate, the financing entity has the right to remove the same at any time
without Otay’s consent. The financing entity shall not have the right to operate
the Facilities without Otay’s prior written consent, which may be denied if the
financing entity does not meet the definition of financing entity above.
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b. Collateral. Tenant may enter into a financing arrangement including promissory
notes and financial and security agreements for the financing of the Facilities
(“Collateral) with a third party financing entity (and may in the future enter into
additional financing arrangements with other financing entities). In connection
therewith, Otay (i) consents to the installation of the Collateral; (ii) disclaims any
interest in the Collateral, as fixtures or otherwise; and (iii) agrees that the
Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or
distress for any Rent due or to become due and that such Collateral may be
removed at any time without recourse to legal proceedings.

c. Disposition of Collateral. Notwithstanding paragraphs a. and b., above, if
Tenant fails to remove the Collateral, or any component thereof, within five (5)
days of the termination of this Lease, said failure shall constitute an abandonment.
If thereafter, Tenant or any holder of Collateral, lender or assignee, whether or not
notification was provided to Otay, fails to claim and remove the same, within
thirty (30) calendar days of the date of termination of this Lease, Otay is hereby
specifically authorized to remove and dispose of the Collateral, or any component
thereof, so abandoned at Tenant’s sole cost and expense and without incurring
any liability to Tenant, or any lender with any interest in all or any part of the
Collateral, or any assignee of this Lease.

d. No privity or obligation. Otay does not have privity with any financing entity
and specifically disclaims any obligation to any such entity, including any
obligation to provide copies of any notices of default or right to cure under the
Lease.
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EXHIBIT B

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 1200-1
RESERVOIR SITE, DATED , (THE
“LEASE”)

List of Attachments to Exhibit B:

ATTACHMENT A. ISEPICTION OF RESERVOIR FACILITIES
ATTACMENT B.  LEGAL DESCRIPTION OF THE PROPERTY
ATTACHMENT C. LEGAL DESCRIPTION OF THE PREMISES

ATTACHMENT D. DEPICTION OF THE PROPERTY AND PREMISES
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE PREMISES

Otay Monarch Water Tank
1697 Burris Drive
El Cajon, CA 92019

PROPOSED EQUIPMENT EASEMENT

A PROPOSED EQUIPMENT EASEMENT LYING WITHIN A PORTION OF THE NORTHWEST

QUARTER OF SECTION 20, TOWNSHIP

16 SOUTH, RANGE 1 EAST, SAN BERNARDINO

BASE AND MERIDIAN IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA AS
SHOWN ON THE COUNTY OF SAN DIEGO TRACT 4394-2 ACCORDING TO MAP
THEREOF NO. 12574, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY FEBRUARY 28, 1990 AS FILE NO. 80-108252, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEASTERLY CORNER OF THE PARCEL OF LAND LABELED
NOT A PART” AS SHOWN ON SAID MAP NO. 12574, THENCE LEAVING SAID
SOUTHEASTERLY CORNER N4752'44"w, 12385 FEET TO THE POINT OF BEGINNING;
THENCE N57°17°24"W, 31.00 FEET, THENCE N32°42'367C, 1529 FEET: THENCE
S5717°247E, 16.91 FEET 1O A POINT HEREINAFTER REFERRED TO AS POINT "A%
THENCE CONTINUING S57°17°247€, 10.92 FEET, THENCE 503°70°46"W, 6. 42 FEET;
THENCE S$32°42°36"W, 9.70 FEET TO THE POINT OF BEGINNING.

THE BEARINGS SHOWN HEREON ARE BASED UPON THE STATE PLANE COORDINATE SYSTEM

OF 1983 (NAD 83), CALIFORNIA ZONE 6.

SAID PROPOSED EASEMENT CONTAINS

ALL AS SHOWN ON EXHIBIT "B" ATTA

465 SQUARE FEET, MORE OR LESS.

CHED HERETO AND MADE A PART THEREOF.

PREPARED UNDER MY SUPERVISION:

ARWDO 0. DUPONT,
P.L.S. 7780

REG. EXP. DECEMBER 31, 2009

SHEE'T 2 O 4

CALVADA

Job No. 09723

Drawn By: AL

SURVEVYING, INC.
411 JENKS CIRCLE, SUITE 205, CORONA, CA. 92880-1782
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EXHIBIT C

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 1200-1
RESERVOIR SITE, DATED , (THE
“LEASE”)

DEPICTION AND LEGAL DESCRIPTION OF
TEMPORARY TRENCH EASEMENT

Easement Requested? [{ Yes O No
Easement Granted? II(YeS O No

If Easement granted, complete the following information:

For good and valuable consideration, receipt of which is hereby acknowledged, the Otay
Water District, as Grantor, hereby grants to New Cingular Wireless PCS, LLC, as Tenant, a
temporary Fasement to excavate, remove dirt and do any act necessary to install, operate and
maintain power lines and connection lines as required in connection with the communications
facilities and the antenna to be located on the Premises. The legal description of the land subject

to the Easement is as follows:

A drawing depicting the Easement 1s attached hereto. Tenant may not sell, transfer or
assign the Fasement herein granted to Tenant. Tenant’s rights under the Easement are
specifically limited to the installation of such power lines, transmission lines and other
communications lines and accessories as required to efficiently operate Tenant’s communication

facilities on the Premises.

Lease for Telecommunication Facilities Exhibit C — page 1




The Easement shall automatically terminate on the day that is thirty (30) years from the

date of the Lease. However, if the Lease is terminated earlier for any reason, the Easement will
become unenforceable and, for all purposes, terminate on the date the Lease is terminated.

Grantor reserves the right to use the lands that are subject to the Easement in a manner
such that it will not interfere with Tenant’s use thereof.

Grantor retains the right to remove, at Tenant’s expense, from the surface of the
Fasement any item, structure improvement or portion.thereof that interferes or conflicts with
Otay’s use of the Property.

Tenant agrees to indemnify, defend and hold harmless the Grantor for any damage to
property or person (including death) and any, claim, suit, action, cost or expense arising in
connection with the Easement or Tenant’s use or installation of any item, line, facility or other
thing in connection therewith.

Tenant agrees to maintain the portion of the Property subject to the Easement in

substantially the condition it is on the date the Lease is executed, excepting only such changes as

are accepted by Otay in writing.

Lease for Telecommunication Facilities Exhibit C — page 2




EXHIBIT "A"

LEGAL DESCRIPTION OF TEMPORARY EASEMENT
Otay. Monarch Water Tank
1697 Burris Drive
El Cajon, CA 92019

PROPOSED UTILITY EASEMENT

A PROPOSED 500 FOOT UTILITY EASEMENT LYING WITHIN A PORTION OF THE NORTHWEST QUARTER
OF SECTION 20, TOWNSHIP 16 SOUTH, RANGE 1 EAST, SAN BERNARDINO BASE AND MERIDIAN IN
THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA AS SHOWN ON THE COUNTY OF SAN DIEGO
TRACT 4384—2 ACCORDING TO MAP THEREOF NO. 12574, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY FEBRUARY 28, 1990 AS FILE NO. 90-108252. SAID PORTION
ALSO BEING THE PARCEL OF LAND LABELED "NOT A PART” AS SHOWN ON SAID MAP NO. 12574
THE CENTERLINE OF SAID 500 FOOT EASEMENT BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: .

BEGINNING AT POINT "A" AS DESCRIBED ABOVE: THENCE N32°42°367E, 2.50 FEET, THENCE
N5717°24"W, 3.77 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE NORTHEASTERLY AND
HAVING A RADIUS OF 55,00 FEET, THENCE NORTHWESTERLY ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 38728°30" AND AM ARC DISTANCE OF 36.93 FEET TO THE BEGINNING OF A
COMPOUND CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 72.58 FEET, THENCE
NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 2°52'53" AND AN ARC
DISTANCE OF 3.65 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE SOUTHEASTERLY
AND HAVING A RADIUS OF 4800 FEET, THENCE NORTHEASTERLY ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 46°07°59" AND AN ARC DISTANCE OF 38.65 FEET: THENCE N30771°577E, 7.20
FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS
OF 31.00 FEET, THENCE NORTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
304113 AND AN ARC DISTANCE OF 16.60 FEET TO THE BEGINNING OF A COMPOUND CURVE
CONCAVE SOUTHERLY AND HAVING A RADIUS OF 64.73 FFET, THENCE EASTERLY ALONG SAID
CURVE, THROUGH A CENTRAL ANGLE OF 57°15°23" AND AN ARC DISTANCE OF 6468 FEET 10 THE
BEGINNING OF A COMPOUND CURVE CONCAVE SOQUTHWESTERLY AND HAVING A RADIUS OF 19.00
FEET, THENCE SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 4971349
AND AN ARC DISTANCE OF 16.53 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE
SOUTHWESTERLY AND HAVING A RADIUS OF 18714 FEET, THENCE SOUTHEASTERLY ALONG SAID
CURVE, THROUGH A CENTRAL ANGLE OF 14725'46" AND AN ARC DISTANCE OF 4713 FEET TO THE
BEGINNING  OF A COMPOUND CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 125.00
FEET, THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 9726'43" AND
AN ARC DISTANCE OF 20.67 FEFT, THENCE S11714°52°W, 24.92 FEET; THENCE S8207°03°F, 2625
FEET TO THE END OF SAID EASEMENT.

ALL AS SHOWN ON EXHIBIT "B" ATTACHED HERETO AND MADE A PART THEREOF.

PREPARED UNDER MY SUPERVISION:

- 7
ARM?X/\/DO D. DUFPONT,

P.L.S. 7780
REG. EXP. DECEMBER 31, 2009

SHEET 3 OF 4
CALVADA - e
SURVEYING, INC. Date: 09/22/09

411 JENKS CIRCLE, SUITE 205, CORONA, CA. 92880-1782 PHONE: 951-280-9960 FAX: 951-280-9746 www calvada.com
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EXHIBIT D

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 1200-1
RESERVOIR SITE, DATED ) (THE
“LEASE”)

List of Attachments to Exhibit D:

Attachment A. Depiction of the Telecommunication Facilities

Attachment B. Permits

Lease for Telecommunication Facilities Exhibit D - page 1
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OF

PLANNING AND

FEE STATEMENT

Permit Type & Number: 1019 -20090139 Statement Date: 11 AUG 2009
Permit Description: PERMIT-COMMERCIAL

Project Name: _ i Project No:
Permit Owner Name: AT&T MOBILITY Client No: :
Site Address: 1697 BURRIS DR 3

ELl Cajon, CA 92020

APN: 517-282-09-00

Project Description/Scope
Cross street: TINA ST.

Descrip;ion of Work: UNMANNED CELL SITE NEW 273 SQFT CONCRETE BLOCK ENCLOSURE WITH 3
EQUIPMENT CABINETS, & 12 NEW ANTENNAS FACADE MOUNTED ON AN EXISTING WATER TANK & NEW 200 AMP §
METER FOR AT&T MOBILITY

Fee/Deposit Details Valuation: $125,000.00
Fee Code Description Acct. Code Amount
1CO0016XX0 STATE FEE (COMMERCIAL} 1006372-995-10 7.65
1CO0017XX0 SEISMIC FEE (COMMERCIAL) 1 006372-995-10 26.25
1CO0021XX0O GREEN BLDG FEE (RES & COMM) 1006372-995-10 5.00
1BP0145XX0 ELECTRIC PERMIT ONLY 1006372-995-10 226.00
1CO0040XX0O ARCHIVING BASE FEE - RECORDS RETENTION 1006372-995-10 | 8.20
1CO0041XX0O ARCHIVING FEE - PLAN PAGES (OVER 11X17) 1006372-995-10 48.30
1C00043XX0 ARCHIVING FEE - LETTER/LEGAL UP TO 11X17 1006372-995-10 40.00
1BPG132XX0O . PERMIT - COMM MISC. ANT., CANOPY,RACKS 1006372-995-10 527.00

Totai Amount Due: $888.40




COUNTY OF SAN DIEGO

DEPARTMENT OF PLANNING AND LAND USE Page 1 of |
5201 Ruffin Road, Suite B
San Diego, CA 92123

858-694-2960 RECEIPT NUMBER:  09-0584337

Cashier: CTRIEUPL

APN: 517-282-09-00 PARCEL OWNER: OTAY WATER DISTRICT
DATE ISSUED: {1-AUG-2009 ADDRESS:
PERMIT: 1019 20090139 CITY/STATE/ZIP: | 00000
SCOPE: COMM'L MISC (ANTENNA, CANOPY, RACKS)
SITE ADDRESS: 1697 BURRIS DR PERMIT OWNER: AT&T MOBILITY
SUBDIVISION: ADDRESS: 5738 PACIFIC CENTER BLVD
CITY: El Cajon, CA 92020 CITY/STATE/ZIP: SAN DIEGO, CA 92121

Fees Calculated 12 Months Back

Date Fee Code Description Paid to Date This Receipt Balance Due
11-AUG-2009 1CO0016XXO STATE FEE (COMMERCIAL) $0.00 $7.65 $0.00
11-AUG-2009  1CO0017XX0O SEISMIC FEE (COMMERCIAL) $0.00 $26.25 $0.00
11-AUG-2009 1CO0021XX0O GREEN BLDG FEE (RES & COMM) - $0.00 $5.00 $0.00
11-AUG-2009 1BP0132XX0O PERMIT - COMM MISC. ANT., CANOPY,RACKS $0.00 $527.00 $0.00
11-AUG-2009 1CO0040XX0O ARCHIVING BASE FEE - RECORDS RETENTION $0.00 $8.20 $0.00
11-AUG-2009 1CO0041XXO ARCHIVING FEE - PLLAN PAGES (OVER 11X17) $0.00 $48.30 $0.00
11-AUG-20090  1CO0043XX0O ARCHIVING FEE - LETTER/LEGAL UP TO 11X17 $0.00 $40.00 $0.00
11-AUG-2009 1BP0145XX0C ELECTRIC PERMIT ONLY $0.00 $226.00 $0.00
Totals: $888.40 $0.00

Payment Code Description Amount
CHECK CHECK #31158 $888.40
Tendered: $888.40

Change: $0.00

Balance Due: $0.00



ERIC GIBSON County of San Biego

DIRECTOR
DEPARTMENT OF PLANNING AND LAND USE

5201 RUFFIN ROAD, SUITE B, SAN DIEGO, CALIFORNIA 821231688
INFORMATION {858) 694-2960
TOLL FREE (800) 411-0017
wwvrsdoounty, Sa.govidplu

May 28, 2009

Karen Adler
Plan Com, Inc.
302 State Place
Escondido, CA

SUBJECT: Otay Monarch Tank Wireless Telecommunications Facility Major Use
Permit; P08-006; ER: 08-14-005 - TRANSMITTAL OF FINAL PROJECT
DOCUMENTS AND CUSTOMER SATISFACTION SURVEY

Dear Ms. Adier:

Your Major Use Permit for a wireless telecommunications facility was approved on May
8, 2009, by the Planning Commission with various conditions (see attached decision).
This letter is being provided to iransmit all final project documents for your records. We
would appreciate your comments on the processing of your discretionary project. We
have attached a Customer Satisfaction Survey along with a self-addressed stamped
envelope. Your comments will be used to help us serve you better in the future.

As a reminder, you must satisfy all “A” Conditions prior to obtaining any building permit,
satisfy all "B” Conditions prior to occupancy, and comply with all “C” Conditions
throughoult the life of the permit. Please ensure that all "A” Conditions are satisfied and
provide evidence of their satisfaction when you submit your building plans to the San
Diego Gounty Building Department. To assist you, DPLU staff has listed the
responsible contact person(s) below for the various conditions. You may contact the
responsible person below to obtain general information on how to satisfy the applicable
condition.



P08-006

May 26, 2009

. Pay off Tr/ust, Accc‘)urnt” | DPLU Trust Account Clerk (858) 694-3723
A7 B DPLU Sign Off Conditions DPLU Permit Compliance (858) 694-3011
i enhi DPLU NA
B iy DPLU : e | (858) 694-2581
C.A7 Stormwater Compliance DPW Team Leader (858) 495-5804
- AB DPW Sign OF Conditions DPW | Team Leader (858) 495-5804
DPW Team Leader DPW Richard Lantis (858) 495-5804
u DPLU PROJECT MANAGER DPLU | Marcus Lubich (858) 594-8847

1 -
NOTE: Building permit plans must conform in detail fo the approved design. Any project that was
approved through a Site Plan, or Major Use Permit is recuired to be 100% consistent with that particular
use permit. Failure fo conform ¢an cause delay to ar denial of building permits and require formal
amendment of this approved design. Any changes o the building, chanaes 1o the building layout,
increase in height or square footage, changes to the number of parking spaces, changes to the building
design, or changes to the approved landscaping are subject to approval of a Minor Deviation or

Modification of the approved use permit. No waiver of the Uniform Building Code standards or any other
code or ordinance is intended or implied.

If you have any questions or concerns please contact me at (858) 694-8847.

Sincerely,

G

Attachment: Customer Satisfaction Survey (include self addressed stamped envelope)

gc.  Otay Water District, Attn: Danny Kjonegaard, 2554 Sweetwater Springs Blvd,,
Spring Valley, CA 91978
AT&T Mobility, Attn: Kevin McGee, 68925 Lusk Blvd., San Diego, CA 92121

email cc:
Rick Lantis, Project Manager, Department of Public Works, M.S. 0336

Alyssa Maxson, Planning Manager, Department of Planning and Land Use, M.S.
0650
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5201 Ruffin Road San Diego, CA 92123
May 8, 2009

Decision of the Planning Commission
On the Application of Major Use Permit
Number P08-006

GRANT, as per plot plan and elevations dated March 19, 2009, consisting of 9 sheets,
approved concurrently herewith, a Major Use Permit, pursuant to Section 6985, 6986,
and 7358 of the Zoning Ordinance, to authorize the location and use of an unmanned
wireless telecommunication facility consisting of twelve (12) panel antennas mounted {o
an existing water tank and associated equipment cabinets. The associated equipment
will be surrounded by a 9 foot high Concrate Masonry Unit (CMU) wall. Pursuant to
Section 8985A of the Zoning Ordinance, a Major Use Permit is required because the
project site is located in an area zoned A70 (Limited Agriculture), is not located on a

high voltage transmission tower, and is not covered by a Wireless Community Master
Plan.

CONDITIONS
The following conditions are imposed with the granting of this Major Use Permit:

Building permit plans must conform in detail to this approved design. Failure to conform
can cause delay to or denial of building permits and require formal amendment of this
approved design. No waiver of the Uniform Building Code standards or any other ¢ode
or ordinance is intended or implied.

A. Prior to obtaining any building or other permit pursuant to this Major Use Permit,
and prior to commencement of construction or use of the property in reliance on
this Major Use Permit, the applicant shall:

1. Pay off ali existing deficit accounts associated with processing this
application to the satisfaction of the Department of Planning and Land
Use and the Department of Public Works.

B

Obtain a Construction Permit and/or Encroachment Permit for any and all
work within the County road right-of-way. Contact DPW
Construction/Road right-of-way Permits Services Section, (858) 694-3275,
to coordinate departmental requirements,
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Obtain approval for the design and construction of all driveways,
turmarounds, and private easement road improvements to the satisfaction
of the Rural Fire Protection District and the Director of Public Works.

Obtain a grading permit prior to commencement of grading when
quantities exceed 200 cubic yards of excavation or eight feet (8") of cut/fill
per criteria of Section 87 201 of the County Code.

Furnish the Director of Planning and Land Use a letter from the Director of
the Department of Public Works stating Conditions A.1 through A.4 have
been complied with to that Department's satisfaction.

Provide evidence showing that the project is in compliance with the March

21, 2000 Policy FP 2 County of San Diego Cellular Facilities Standards for
Fire Protection.

Submit evidence to the satisfaction of the Director of Planning and Land
Use (Building Division) that all “Prior to Use or Occupancy” condition B.1
of this Site Plan hyave been printed on a separate sheet of all building
plans associated with this Site Plan; [DPLU, FEE]

a. The conditions shall be printed on a separate sheet of the
building plans.

b. The Directors of Public Works or Planning and Land Use may
waive this condition to allow the issuance of a grading permit.
The requirement shall be met before the issuance of any
building permit.

B. Prior to any occupancy or use of the premises pursuant to this Major Use Permit,
the applicant shall:

1.

Pay the Major Use Permit Compliance inspection Fee as specified in the
DPLU Fee Ordinance at Section 362 of the San Diego County
Administrative Code. The fee shall be paid at the DPLU Zoning Counter.
The permittee shall also schedule an appointment for an initial inspection
with the County Permit Compliance Coordinator to review the on-going
conditions associated with this permit. The inspection should be
scheduled for a date approximately six months subsaquent to establishing
occupancy or use of the premises. [DPLU, FEE]
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C. The following conditions shall apply during the term of the Major Use Permit:

1.

O

7‘5

The applicant shall allow the County to inspect the property for which the
Major Use Permit has been granted, at least once every twelve months, to
determine if the applicant is complying with all terms and conditions of the
Major Use Permit. If the County determines the applicant is not complying
with the Major Use Permit terms and conditions the applicant shall allow
the County to conduct follow up inspections more frequently than once
avery twelve months until the County determines the applicant is in
compliance.

The applicant is responsible for the maintenance and repair of any
damage caused by them to on-site and off-site private roads that serve
the project.

All light fixtures shall be designed and adjusted to reflect light downward,
away from any road or street, and away from adjoining premises, and
shall otherwise conform to Section 6324 of The Zoning Ordinance.

The parking areas and driveways shall be well maintained.

Property owners shall agree to preserve and save harmless the County of
San Diego and each officer and employee thereof from any liability or
responsibility for any accident, loss, or damage to persons or property
happening or occurring as the proximate result of any of the work
undertaken to complete this work, and that all of said liabilities are hereby
assumed by the property owner.

The applicant shall maintain the appearance of the facility and associated
equipment shelter, as depicted in photo simulations on file with Major Use
Penmit PO8-006 (Attachment A), for the duration of the facility’s operation.

All graffiti on any components of the facility shall be removed promptly in
accordance with County regulations. Graffiti on any facility in the public
right-of-way must be removed within 48 hours of notification.

All wireless telecoammunication sites shall be kept clean and free of litter.

All equipment cabinets shall display & legible operator’s contact number
for reporting maintenance problems.

All wireless carriers who intend {o abandon or discontinue the use of any
wireless telecommunication facility shall notify the County of such
intention no less than 60 days prior to the final day of use.
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11, Wireless telecommunication facilities with use discontinued shall be
considered abandoned 90 days following the final day of use.

12.  All abandoned facilities shall be physically removed by the facility owner
no more than 20 days following the final day of use or determination that
the facility has been abandoned, whichever occurs first.

13.  The County reserves the right to remowve any facilities that are abandoned
for more than 90 days at the expense of the facility owner.

14.  Any abandoned site shaill be restored to its natural or former condition.
Grading and landscaping in good condition may remain.

15.  Noise from any equipment supporting the facility shall meet the
requirements of the County’s Noise Ordinance on an average hourty
hasls.

16.  Equipment cabinets and antenna structures shall be secured to prohibit
unauthorized access.

17, Comply with all applicable stormwater regulations at all times. The
activities proposed under this application are subject to enforcement
under permits from the San Diego Regional Water Quality Control Board
(RWQCB) and the County of San Diego Watershed Protection,
Stormwater Managermnent, and Discharge Control Ordinance (Ordinance
No. 9926} and all other applicable ordinances and standards. This
includes requirements for Low Impact Development (LID), materials and
wastes control, erosion control, and sediment control on the project site.
Projects that involve areas 1 acre or greater require that the property
owner kKeep additional and updated information onsite concerming
stormwater runoff. This requirement shall be to the satisfaction of the
Director of Public Works.

18.  The project shall conform to the approved plot plan(s). Failure to conform
io the approved plot plan(s); is an unlawful Use of the land, and will result
in enforcement action pursuant to Zoning Ordinance Section 7703.

D. This Major Use Permit shall expire on May 8, 2011, at 4.00 p.m. (or such longer
period as may be approved pursuant to Section 7376 of The Zoning Ordinance
of the County of San Diego prior to said expiration date) unless construction or
use in reliance on this Major Use Permit has commenced prior to said expiration
dale.
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FINDINGS:

CEQA FINDINGS

it is hereby found that the proposed project is exempt from the California Environmental
Quality Act as specified under Section 15303 of the State CEQA Guidelines for the
reasons detailed in the Notice of Exemption Form dated April 2, 2009, on file with DPLU
as Environmental Review Number 08-14-005.

MSCP FINDINGS

It is hereby found that the proposed project is in conformance with the Multiple Species
Conservation Program and the Biological Mitigation Ordinance for the reasons detailed
in the Conformance with the MSCP Subarea Plan Findings dated, April 2, 2009, on file
with DPLU as Environmental Review Number 08-14-005.

STORMWATER FINDINGS

It is hereby found that the project proposed by the applicant has prepared plans and
documentation demonstrating compliance with the provisions of the County of San
Diego Watershed Protection, Stormwater Management, and Discharge Control
Ordinance.

RESOURCE PROTECTION ORDINANCE FINDINGS

It is hereby found that the use or development permitied by the application is consistent
with the provisions of the Resource Protection Ordinance.

MAJOR USE PERMIT FINDINGS

Pursuant to Section 7358 (see Section 7359 for findings required for permits filed
pursuant to Regional Land Use Element 3.8) of The Zoning Ordinance, the following
findings in support of the granting of the Major Use Permit are made:

(a)  The location, size, design, and oparating characteristics of the proposed use will
be compatible with adjacent uses, residents, buildings, or structures with
consideration given o

1. Harmony in scale, bulk, coverage, and density

Seale and Bulk;

This is a request for 2 Major Use Permit to authorize the construction and
operation of an unmanned wireless facility. The proposed unmanned
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wireless telecommunication facility consist of mounting twelve (12) panel
antennas to an existing 34 foot high water tank and associate equipment
surrounded by a 9 foot high Concrete Masonry Unit (CMU) block wall,
both of which are consistent with the height requirement of the Zoning
Ordinance.

Photo simulations on file with Major Use Permit P08-008 (Attachment A)
ilustrate that the proposed wireless facility and associated equipment are
unobtrusive to the surrounding viewshed. The associated equipment will
be surrounded by a 9 foot tall CMU block wall that will screen the
equipment from view, The view from the surrounding area will be
minimized because the project is designed to be masked (CMU wall will
be painted dark tan to match hillside and panel antennas will be painted to
match the water tank) and will blend into the surrounding vegetation and
topography. The project is compatible with adjacent uses in terms of
scale and bulk because of the masked design, the existence of other
vertical elements (existing water tank and existing vegetation), and the
location of the facility. Therefore, the project will not substantially increase
the scale and bulk of the existing structure and result in negative impacts
1o the surrounding areas.

Coverage.

The subject parcel is 1.06 acres in size, Surrounding land uses consist of
resideritial land uses with parcel sizes ranging from approximately 1.08 to
over 23 acres in size. The project is located on a parcel that is developed
with a 34 foot high water tanks and wireless telecommunications facility.
The lease area for this unmanned wireless telecommunication facility will
total 465 square-feet (less than 2% lot coverage). Due to the small scale
of the facility, the addition of the telecommunication facility will maintain
simitar coverage with surrounding parcels.

Density.

The project is a Major Use Permit for the authorization of a
telecommunication facility and does not have a residential component
subject to density.

The availability of public facilities, services, and utilities

The project is located within the San Migue! Consolidated Fire Protection
District. The San Migue! Consolidated Fire Protection District has certified
availability of fire protection. In addition, the project has been reviewed
and found to be FP-2 compliant. The project will not require water or



FP08-006

-7 - May 8, 2008

sewer services. Electrical and telephone services are available on-site.
All required utilities are therefore available for the project.

The harmful effect, if any, upon desirable neighborhood character

This is a request for a Major Use Permit to authorize the construction and
operation of an unmanned wireless facility. The faclility consists of twelve
(12) panel antennas facade mounted to an existing 34-foot tall water tank
owned by the Otay Water District. The proposed panel antennas will be
painted to match the water tank. Associated equipment consists of four
(4) outdoor equipment cabinets enclosed by a 9-foot high Concrete
Masonry Unit (CMU) block wall painted dark tan to blend with surrounding
hillside. The project will not adversaly affect the desirable neighborhood
character because the project is designed to be masked, and the
equipment shefter will be located within a CMU enclosure to conceal it
from the surrounding properties. Phaoto simulations on file with Major Use
Pearmit PO8-008 (Attachment A) illustrate that the line, form, and color of
the facility will be largely consistent with other elements that make up the
visual setting of the area, such as the existing water tanks to which the
proposed panel antennas will be mounted and existing vegetation. The
photo simulations demonstrate that the project is visually unobtrusive to
the surrounding viewshed. Furthermore, the project was reviewed for
noise impacts and determined to be consistent with the County Noise
Ordinance. The project, as designed, will not cause any substantial,
demonstrable negative aesthetic effect to views from the surrounding area
and roadways, Therefore, the project will not have a harmful effect on the
neighborhood character.

The generation of traffic and the capacity and physical character of
surrounding streets

The traffic generated from the project is expected to be one maintenance
trip per month and will dtilize Burris. Drive, a private road for access.
Existing parking is available on the property. The use associated with this
Major Use Permit is compatible with the existing nature of the area
because the number of maintenance trips will not substantially alter the
expected traffic or physical character of the surrounding streets and will
be compatible with adjacent uses. Therefore, the number of maintenance
trips will not substantially increase or alter the physical character of Burris
Drive and surrounding streets.
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5. The suitability of the site for the type and intensity of use or development
which is proposed

The project proposes a Major Use Permit for the authorization of an
unmanned wireless telecommunication facility. The subject property is
1.06 acres in size and is developed with access and utility services
adequate to serve the proposed use. The installation of the
telecommunication facility will not require significant alteration to the land
form. The project, as designed, will be masked and will not change the
characteristics of the area and is suitable for this site and the type and
intensity of uses and development. For reasons stated above, the
proposed project will be compatible with adjacent land uses.

>

Any other relevant impact of the proposed use
None identified.

(by  The impacts, as described in Findings (a) above, and the location of the
proposed use will be consistent with the San Diego County General Plan.

The project is subject to the Estate Development Arca (EDA) Regional Category,
(17) Estate Residential Land Use Designation, and the Valle De Oro Community
Plan. The project complies with the General Plan because civic uses ars
allowed if they support the local population. In addition, the project is consistent
with Policy 4 of the Public Safety Element of the County General Plan that
encourages the support, establishment, and continual improvement of
Countywide telephone communications system, particularly with respect to
enhancing emergency communications.

()  That the requirements of the California Environmental Quality Act have been
cormplied with.

Pursuant to Section 15303 of the State CEQA Guidelines, the project is exempt
from CEQA because it is an unmanned wireless telecommunication facility that
involves the installation of Small, New Equipment and Facilities in Smali
Structures. it has been determined that the project is not in an environmentally
sensitive location; will not have a cumulative effect on the environment; is not on
a hazardous waste site; will not cause substantial change in the significance of a
historical resource; and will not result in damage to a scenic highway

NOTICES:

NOTICE: The 90 day period in which the applicant may file a protest of the fees,
dedications or exactions begins on May 8, 2009.



P08-006 -9 May 8, 2009

NOTICE: THE ISSUANCE OF THIS PERMIT BY THE COUNTY OF SAN DIEGO
DOES NOT AUTHORIZE THE APPLICANT FOR SAID PERMIT TO VIOLATE ANY
FEDERAL, STATE, OR COUNTY LAWS, ORDINANCES, REGULATIONS, OR
POLICIES INCLUDING, BUT NOT LIMITED TO, THE FEDERAL ENDANGERED
SPECIES ACT AND ANY AMENDMENTS THERETO.

NOTICE: Low Impact Development (LID} requirements apply to all priority projects as
of March 25, 2008, These requirements can be found at the following link beginning on
Page 32, Section 67.812, of the Municipal Stormwater Permit:

http:/fwww sdoounty.ca.gov/cob/ordinances/ord9926.doc

The draft LID Handbook is a source for LID information and is to be utilized by County
staff and outside consultants for implementing LID in our region. The handbook gives
an overview of LID. Section 2.2 reviews County DPW plannping sirategies as they relale
to requirements from the Municipal Permit. The Fact Sheets in the Appendix may be
useful for information on all of the engineered techniques. Additional information can be
found in the extensive Literature Index. You can access the Handbook at the following
DPLU web address:

hitp./fwww.co san-diego.ca.us/dplu/docs/LID-Handbook. . pdf

NOTICE: On January 24, 2007, the San Diego Regional Water Quality Control Board
(SDRWQCB) issued a new Municipal Stormwater Permit under the Nationai Poliutant
Discharge Elimination System (NPDES). The requirements of the Municipal Permit
must be implemented beginning March 25, 2008. The Low Impact Development (LID)
Best Management Practices (BMP) Requirements of the Municipal Permit can be found
at the following link beginning on Page 32, Section 67.812, of the Municipal Stormwater
Permit:

http:/iwww sdecounty.ca.gov/cob/ordinances/ord8926 . doce

All priority projects must minimize directly connected impervious areas and promote
biofiltration. Section 67.812 includes the minimal site design requirements that project
applicants must address and implement. These can be summarized into the following
four requirements: Disconnect impervious surfaces, Design impervious surfaces to
drain into properly designed pervious areas, Use pervious surfaces wherever
appropriate, Implement site design BMPs. The applicant / engineer must determine the
applicability and feasibility of each requirement for the proposed project and include
them in the project design, unless it can be adequately demonstrated which (if any) of
the requirements do not apply.



EXHIBIT E

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 1200-1
RESERVOIR SITE, DATED : (THE
“LEASE”)

Memorandum of Lease

Check one option.
v None.

O] See Attached.
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EXHIBIT E

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 1200-1
RESERVOIR SITE, DATED , (THE
“LEASE”)

Memorandum of Lease

Check one option.
V' None.

0 See Attached.
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AGREEMENT BETWEEN  NEW CINGULAR
WIRELESS PCS, LLC, A DELAWARE LIMITED
LIABILITY COMPANY AND OTAY WATER
DISTRICT TO LOCATE A COMMUNICATIONS
FACILITY AT OTAY’S 1200-1 RESERVOIR SITE
This Agreement (“Lease”) is entered into and effective on the date specified in the
signature page (the “Commencement Date”), by and between the Otay Water District, a
municipal water district organized and operated pursﬁant to the Water Code Section 71000, et
seq. (“Otay”), and New Cingular Wireless PCS, LLC, a Delaware limited liability company

(“Tenant”). Any special terms or conditions agreed to by Otay and Tenant will be set forth on

Exhibit A.

RECITALS

A. Otay owns a site on which it has constructed water facilitics known as the

“1200-1 Reservoir Site,” as depicted on Attachment A to Exhibit B (the “Reservoir Site”).

B. Tenant has requested Otay to allow it to locate a communications facility and
transmitting and receiving antennas at the Reservoir Site.
AGREEMENT
For good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, Otay and Tenant agree as follows:

1. Premises. Otay owns the real property described in Attachment B to Exhibit B

(the “Property”). Otay agrees to lease to Tenant, for the installation of an antenna and related
telecommunications equipmeﬁt, approximately 465 square feet of real property within the

Property, as more particularly described on Attachment C to Exhibit B (the “Premises”). A

depiction of the Property and the Premises is attached hereto as Attachment D to Exhibit B.
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2. Grant of Non-Exclusive Trench Easement(s). Otay has also agreed to grant a
temporary non-exclusive easement to Tenant for certain portions of the Property, as legally
described in Exhibit C to this Lease (the “Easement”), for the purpose of trenching and
installation of the necessary utilities to operate Tenant’s equipment. It is expressly agreed that
any such Easement shall run concurrent with this Lease. Tenant agrees and understands that if
the Lease is terminated or ceases to exist for any reason, the Easement shall not have any force
or effect. Tenant agrees to return and maintain all portions of land subject to the Easement that
are disturbed in connection with the installation, connection, maintenance, repair, access or any
other Tenant activity, to their original condition at Tenant’s sole cost and expense.

This easement shall be non-exclusive. Otay, or any other tenant of Otay may utilize the
easement area for similar purposes or for any other purpose which does not interfere with
Tenant’s uses. Otay shall provide Tenant with advance notice of any intention to use the

temporary easement area by Otay or any current or future tenant of Otay.

3. Use of the Premises. The Premises may be used by Tenant only for the purpose
of installing, constructing, housing, operating, maintaining and repairing telecommunication
equipment, including appurtenant antennae and electronic equipment, as further described and
conditioned in this Agreement (collectively, the “Facilities”), for the lawful provision of
communication services. Tenant may not sublease or sublicense any use or space of the
Premises or the Facilities thereon except as otherwise provided in Paragraph 12, below.

4, Access. Otay shall provide access to Tenant, Tenant’s employees, agents,
contractors and subcontractors to the Premises 24 hours a day, seven days a week, at no charge
to Tenant. Otay hereby grants to Tenant such rights of ingress and egress over the Property as
may be necessary and consistent with the authorized use of the Premises as outlined by Otay

Operations. Subject to Otay’s reasonable rules, Otay shall permit Tenant’s employees, agents,
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contractors, subcontractors and invitees to park vehicles on the Property as necessary and
consistent with the authorized use of the Premises. Otay shall, at its expense, maintain all access
roadways or driveways from the nearest public roadway to the Premises in a manner reasonably

-sufficient to allow access. In addition, Tenant shall obtain such permits, licenses or easements,
from the owners of property adjoining the leased premises, as may be necessary for Tenant to
have access to and from the leased Premises and also for access to utilities. Tenant shall provide
copies of these documents to Otay prior to the start of construction.

5. Term. The term of this Lease shall be five (5) years (the “Initial Term”),
commencing on the Commencement Date. Tenant shall have the right to extend the term of the
Lease for three (3) additional terms of five (5) years each by giving Otay written notice of its
intention to do so at least 120 days prior to the date that the then current term would otherwise
end (each, an “Extension Term”). In addition, Tenant may request, in writing, two additional
extensions of five (5) years each, which Otay may grant or deny at its sole discretion (each, an
“Additional Term” and together with the Initial Term and Extension Term, or individually, as the
context requires, the “Term”). Each such request shall be made in writing no less than 120 days
prior to the expiration of the then current Extension Term or Additional Term, as applicable.

6. Administrative Fee. Tenant, prior to entering on Otay Property to conduct its

investigation of the Premises, shall provide Otay with a non-refundable administrative fee in the

amount of TWO THOUSAND DOLLARS AND NO CENTS ($2,000.00). This fee will defray

Otay’s administrative expenses and costs related to the supervision and assistance for entering on
Otay Property to conduct investigation of the proposed Premises, site selection, planning, and
design, including legal expenses.

Additionally, upon final execution of the Agreement by both parties, Tenant shall provide

Otay with a non-refundable administrative fee in the amount of FOUR THOUSAND FIVE
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HUNDRED DOLLARS AND NO CENTS ($4,500.00). This second administrative fee shall be
used to defray Otay’s administrative exbenses and costs related to Otay’s supervision and
assistance with construction phases of the project. These administrative fees shall not be
considered rent or part of the rental installment.

7. Rent. Beginning on the Commencement Date, Tenant shall pay Otay as rent the
sum of $3,175 per month payable on the first day of each month in advance. If the
Commencement Date is other than the first day of the calendar month, the rate shall be prorated
for the first month of the Initial Term.

The rent shall be increased on each calendar anniversary of the Commencement
Date at a rate of four percent (4%) per annum. However, at the beginning of each Extension
Term or Additional Term, if any, Otay may, at its sole and absolute discretion, choose to adjust
the annual rent, effective on the first year of said Extension Term or Additional Term, by an
amount equal to the greater of: (i) four percent (4%); or (ii) the amount necessary to ensure that
the rent equals the amount it would have been if each annual increase during the previous Term
had been calculated based on the average percentage increases in the consumer price index
published by the United States Department of Labor, Bureau of Labor Statistics (1982-1984 =
100) (the “CPI”) for “All Items — All Urban Consumers” for the San Diego Metropolitan
Statistical Area for the immediately preceding 5 year period. If the publication of the Consumer
Price Index is discontinued, or if the Consumer Price Index is altered in some material manner,
including changing the name of the index, the geographic area covered, the consumers or
workers so included, or the base year, the Parties must use their reasonable best efforts to agree
on a substitute index or procedure that reasonably reflects and monitors consumer prices. After
such an adjustment, the rent shall increase at a rate of four percent (4%) per annum for the rest of

the applicable Extension Term or Additional Term, if any. Otay shall also have the discretion to
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adjust the base rent to then current market rent in the Additional Term if said market rent is
greater than the CPI increase provided for*in the above formula. The “then current market rent”
shall be defined as the most recent rent transaction entered into by Otay with other similar
tenants for the same or similar purposes.

8. Environmental. Otay represents that to the best of its knowledge the Premises

have not been used for the generation, storage, treatment or disposal of hazardous materials other
than those materials normally used by Otay for the treatment of water and that there is no
hazardous waste on the Premises. Notwithstanding any other provision of this Lease, Tenant
relies upon the representations stated herein as a material inducement for entering into this
Lease. Tenant shall not bring any hazardous materials onto the Premises except for those
contained in its back-up power facilities (e.g. lead-acid batteries and diesel fuel) and properly
stored, reasonable quantities of common materials used in telecommunications operations (e.g.
cleaning solvents). Tenant shall handle, store and dispose of all hazardous materials it brings
onto the Premises in accordance with all federal, state and local laws and regulations (“Laws”).
“Hazardous materials” means any substance, chemical, pollutant or waste that is presently
identified as hazardous, toxic or dangerous under any applicable federal, state or local law or
regulation and specifically includes, but is not limited to asbestos and asbestos containing
materials, polychlorinated biphenyl’s (PCBs) and petroleum or other fuels (including crude oil or
any fraction or derivative thereof).

9, Installation and Maintenance of Facilities. Tenant is authorized to install,

maintain and operate on the Premises only the Facilities described and depicted on Attachment A
to Exhibit D; provided that all permits and zoning approvals shall have been obtained by Tenant.
a. Installation of the Facilities. Tenant’s design and installation of all

portions of the Facilities shall be done according to plans approved by Otay, and such approval
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shall not be unreasonably withheld. The Tenant shall be responsible for painting its antennae
and/or equipment to match Otay’s faciiity. Otay will provide Tenant with specifications
regarding paint type, color and application method to accomplish this requirement.
Painting/coating submittals shall be provided to Otay by the Tenant prior to receiving permission
to begin painting. Otay may specify a camouflage design if appropriate. These camouflage
designs may include but are not limited to palm trees, pine trees and flag poles.

b. Record Drawings. Within thirty (30) days after completion of the
Facilities, Tenant shall provide Otay with “record” drawings of Facilities showing and
identifying all the equipment and improvements installed on the Premises. Said drawings shall
be accompanied by a complete and detailed inventory of all equipment, personal property and
antennae located on the Premises and any such property of Tenant located in the Easement. No
property of Tenant other than such identified property shall be located on the Premises or the
Property at any time.

c. Alterations. Tenant shall not alter or change its facilities in a material
manner without the prior approval of Qtay, such approval not to be unreasonably withheld.
“Material” refers to any physical change that could affect the building or its appearance or any
change that could disrupt Otay’s workplace or communications. All of Tenant’s construction
and installation work shall be performed at Tenant’s sole cost and expense in a good and
workmanlike manner. Tenant shall have the right to remove all facilities it installs at its sole
expense on or before the expiration or termination of this Lease.

d. Improvements to Facilities / Additional Space. 1f, at any time during the
Term, Tenant requests permission from Otay to add improvements requiring construction to its
then existing Facilities, the then current Administrative Fees shall be payable to Otay for

reimbursement for staff time to process the new request, construction inspection and monitoring
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during construction. If the requested Tenant improvements include additional lease space, a new
lease agreement for the additional lease sp;ace must be executed prior to start of construction and
Tenant shall pay the Administrative Fees then in effect, and shall comply with Otay’s

-requirements then in effect. The administrative fees for the additional lease space shall be in
addition to, and shall not replace the administrative fees for improvements requiring construction
to the Facilities.

e. Permits and Compliance with Applicable Laws. Prior to commencing any
construction or improvements, and from time to time, as applicable, Tenant agrees to obtain all
necessary approvals for its communications operations and for the Facilities and to operate and
maintain the same, at all times in accordance with all applicable laws, rules and regulations.

i. Prior to commencing construction, Tenant shall deliver to Otay
copies of all executed licenses, approvals and permits required by local, state or
federal agency in connection with the Facilities, which permits shall be attached

hereto as Attachment B to Exhibit D.

ii. From time to time, as required by law or regulation in connection
with the normal operation of the Facilities or as needed due to improvements or
alterations to the same, Tenant shall provide Otay with copies of updated permits,
licenses and/or approvals. Tenant shall provide written evidence, satisfactory to
Otay of all FCC approvals and other governmental permits and approvals,
including but not limited to compliance with FCC Electromagnetic Radiation
Guidelines.

1ii. Otay agrees, at no expense to Otay, to cooperate with Tenant in

making application for and obtaining all licenses, permits and any and all
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necessary approvals that may be required for Tenant’s intended use of the

Premises.

f. Utilities. Tenant shall be authorized to install utilities for the Premises and
the Facilities at Tenant’s expense and to improve the present utilities on or near the Premises
(including, but not limited to the installation of an emergency back-up power) subject to Otay’s
approval of the location, which approval shall not be unreasonably withheld. Tenant shall fully
and promptly pay for all utilities furnished to the Premises for the use, operation and
maintenance of Tenant’s facilities.

g. Repair of Otay’s Improvements.  Any damage done to Otay’s
improvement on the property during installation and/or during operations caused by Tenant or in
connection with installation operation shall be repaired or replaced immediately at Tenant’s
expense and to Otay’s reasonable satisfaction. In connection with the installation and operation
of the antennae facilities, Tenant shall not locate or attach any antennae or other equipment to
Otay’s facilities without the prior written approval of Otay. Tenant shall pay all costs and
expenses in relation to maintaining the integrity of Otay’s facilities in connection with Tenant’s
installation and operation of the antennae facilities.

h. Maintenance and Repair. At all time during the Term, Tenant shall
maintain the Premises and the Facilities in a manner acceptable to Otay. Tenants use of its
facilities shall not interfere with Otay’s operation of its improvements.

1. Liens. Tenant shall not encumber or allow the Premises or the Property to
be encumbered in any manner other than as expressly authorized herein.

]. Security. Tenant recognizes and agrees that the Premises and the
Reservoir Site are a sensitive area. Tenant agrees to provide for the proper supervision of all

Tenant personnel] assigned to enter and do work at the Premises. Tenant also agrees to, at its
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own cost and expense, comply with any and all security measures instituted by Otay from time to

time.

10.  Maintenance and Repair of Otay’s Improvements. At any time during the Term,

-or while this Lease remains in effect, Otay may, at its option and upon written notice to Tenant,
remove or cause Tenant to remove all or any portion of its Facilities at Tenant’s expense, in
order for Otay to paint, repair, or make replacements to its improvements on the Premises (the
“Maintenance Work™), as deemed necessary by Otay in its sole discretion. Tenant agrees to fully
cooperate with Otay’s efforts in connection with any Maintenance Work, including removing
and re-installing any portion of the Facilities identified by Otay to be removed.

a. Temporary Facilities. During the course of the Maintenance Work,
Tenant may install temporary antennae, at Tenant’s expense, on the leased Premises subject to
Otay’s approval of the location. Once the Maintenance Work is completed by Otay, Tenant
agrees to promptly dismantle any temporary facilities and to relocate the facilities to their
original location or to any other location approved by Otay, as appropriate. All work related to
the removal of any portion of the Facilities, installation of temporary facilities, dismantling,
relocation to their original location and any related work, shall be done at Tenant’s sole cost and
expense and in good and workmanlike manner.

b. Repair of damage. Tenant shall repair any damage caused by Tenant in
connection with the installation, maintenance, operation or removal of any temporary facilities or
the Facilities.

C. Otay’s option to remove temporary facilities. 1f any temporary antennae is
not removed within thirty (30) days from the date the Maintenance Work is completed, Otay will

have the right to remove the temporary antennae and charge Tenant for such costs.
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d. Painting of the Facilities. If the Maintenance Work includes the painting
of Otay’s improvements, the Tenant shail be responsible for repainting its antennas and/or
equipment to match Otay’s facility. Otay will provide specifications regarding paint type, color
and application method to the Tenant to accomplish this requirement. The Tenant will be
required to provide painting/coating submittals to Otay prior to receiving permission to begin
painting.

11. Co-Location. Tenant agrees that Otay may enter into leases with other
communication carriers, wireless communications carriers and other utilities for use of any
portion of the “Reservoir Site” as long as said leases do not result in unreasonable interference
with Tenant’s use of the Premises. Tenant will reasonably cooperate with Otay’s efforts in this
regard including, at Otay’s request, the relocation of, or changes to, the Facilities; provided that
any alterations or relocation needed, at Otay’s sole discretion, to accommodate the new lessee
shall be performed at the expense of Otay or the new lessee.

12.  Subleasing/Encumbrance. Tenant may not sub-lease or sub-license or otherwise

encumber the Premises or any portion of the Facilities without Otay’s prior written consent,
which may be granted or denied at Otay’s sole discretion. Any sub-lease or other encumbrance
will require an amendment to this Lease and shall specify the terms and conditions for the sub-

lease or other encumbrance.

13. Condition of the Property at Expiration or Termination. Upon the expiration or

termination of this Lease as herein provided, Tenant shall surrender the Premises, and any
Easements granted by Otay in connection with this Lease, to Otay in good and broom-clean
condition, with all portions of the Facilities, including but not limited to equipment, supplies,
buried conduits, and structures removed along with subterranean foundations to a depth of three

feet below grade; or as otherwise agreed to by Otay in writing.
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14.  Interference. Tenant shall not use, nor shall Tenant permit its agents or invitees to
use any portion of the Premises in a manﬁer which interferes with Otay’s use of the Reservoir
Site for it’s intended purpose including communications facilities relating to Otay’s operation
such as telemetry/radio communications or any other pre-existing communications facilities.
This would not apply to interference with a tenant of Otay whose use did not “pre-exist” this
lease; except as agreed to by Tenant in connection with the co-location of any subsequent
tenant’s facilities. If Tenant’s operation in any way interferes with Otay’s telemetry/radio
facilities, Tenant will have five (5) business days to correct the problem after notice from Otay.
Tenant acknowledges that continuing interference will cause irreparable injury to Otay and,
therefore, Otay will have the right to terminate the Lease immediately upon notice to Tenant.

15.  Taxes. During the term of this Lease, Tenant shall pay before delinquency all
taxes, assessments, license fees, and any other charge of any type whatsoever that are levied,
assessed, charged, or imposed on or against Tenant’s personal property installed or located in or
on the leased premises and that become payable during the term of this Lease.

16. Termination.

(a) This Lease may be terminated by Tenant without further liability if:

)] Tenant delivers to Otay 30-day written notice at any time prior to the
Commencement Date, for any reason or no reason;

(1)  Tenant gives Otay six months notice when Tenant determines at any time
after the Commencement Date that any governmental or non-governmental license, permit,
consent, approval, easement or restriction waiver that is necessary to enable Tenant to install or
operate Tenant’s facility cannot be obtained or renewed at reasonable expense or in reasonable

time period.
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(iii) Tenant determines at any time after the Commencement Date that the
Premises are not appropriate or suitablé for its operations for economic, environmental or
technological reasons, including without limitation, any ruling or directive of the FCC or other
governmental or regulatory agency, or problems with signal strength or interference not
encompassed by subsection (iv) below; provided that the right to terminate under this subsection
(iii) is exercisable only if Tenant pays Otay, as a termination fee, the lesser of twelve monthly
installments of annual rent or the balance of the rent due for the remaining term of this Lease;

(iv)  Otay commits a default under this Lease and fails to cure such default
within a 30-day notice period, provided that if the period to diligently cure takes longer than 30
days and Otay commences to cure the default within the 30-day notice period, then Otay shall
have such additional time as shall be reasonably necessary to diligently effect a complete cure;

(v) The Premises are totally or partially destroyed by fire or other casualty so
as to hinder Tenant’s normal operations and Otay does not provide to Tenant within ten (10)
days after the casualty occurs a suitable temporary relocation site for Tenant’s facility pending
repair and restoration of the Premises.

(b) This Lease may be terminated by Otay without further liability if:

(1) Tenant commits a default under this Lease and fails to cure such default as

provided under paragraph 17, below.
17.  Default.

a. Event of Default. The parties covenant and agree that a default or breach
of this Lease (an “Event of Default”) shall occur and be deemed to exist if, after notice and
opportunity to cure as provided below:

(i) Tenant shall default in the payment of rent or other payments hereunder and

said default shall continue for ten (10) days after Otay provides written notice of the same; or
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(i1) Either party shall default in the performance or observance of any other
covenant or condition of this Lease to bé performed or observed if such failure persists for a
period of thirty (30) days after the non-defaulting party provides written notice of the default to
the defaulting party.

b. Rights upon Default. Upon the occurrence of an Event of Default, in
addition to any other rights or remedies available to the non-defaulting party under any law, the
non-defaulting party shall have the right to terminate the Lease.

C. Cure Rights. An Event of Default shall not exist unless written notice has
been given in accordance with this Lease, and the defaulting party has had the opportunity to
cure as provided herein. The defaulting party shall cure the alleged default within the manner
provided herein; provided however, that if the nature of an alleged default is such that it can not
reasonably be cured within such thirty (30) day period, the defaulting party shall not be in breach
of this Lease if it commences a cure within such period, and thereafter diligently proceeds with
the actions necessary to complete such cure.

18.  Destruction of Premises. If the Premises or the Facilities are destroyed or

damaged, Tenant may elect to terminate this Lease as of the date of the damage or destruction by
so notifying Otay no more than thirty (30) days following the date of damage or destruction,
provided Otay does not provide to Tenant, within ten (10) days after the casualty occurs, a
suitable temporary relocation site for Tenant’s facility pending repair and restoration of the
Premises.

19. Condemnation. If the condemning authority takes all the Property or a portion
which in Tenant’s opinion is sufficient to render the Premises unsuitable for Tenant’s use, then
this Lease shall terminate as of the date when possession is delivered to the condemning

authority. In the event of any taking under the power of eminent domain, Tenant shall not be
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entitled to any portion of the award paid for the taking and Otay shall receive the full amount of
such award except as provided herein. Teﬁant hereby expressly waives any right or claim to any
portion of a condemnation award, except for relocation benefits and goodwill. All other
damages, whether awarded as compensation for diminution in value of the leasehold or to the fee
of the Premises, shall belong to Otay.

20.  Insurance. Tenant shall maintain the following insurance:

a. Commercial general liability with limits of $5,000,000 per occurrence;

b. Automobile liability with the combined single limit of $1,000,000 per
accident;

c. Worker’s compensation, as required by law;

d. Employer’s liability with limits of $1,000,000 per occurrence.

Tenant shall name Otay as an additional insured on each of the aforementioned insurance
policies and the policies shall state that they are primary and that any policies Otay maintains
shall be noncontributory. Tenant shall provide Otay with written certificates of insurance
evidencing such coverage. Said policies shall expressly provide that the policies shall not be
canceled or altered without at least thirty (30) days prior written notice to Otay. Said policies
shall be with insurance companies with an A.M. Best rating of AVII or better.

Otay takes no responsibility for the protection of Tenant’s property from acts of
vandalism by third parties. The insurance requirements may be changed by Otay upon giving of
notice to Tenant; provided that the requirements set forth above shall be the minimum insurance
requirements during the Term.

21.  Indemnity. Tenant shall hold harmless, indemnify and defend Otay and each of
Otay’s directors, officers, managers, employees, agents and successors and assigns, from any and

all claims, suits or actions of any kind and description brought forth on account of injuries to or
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death to any person or damage to any property, including damage to the Premises arising out of
or related to its use of the Premises, except to the extent that such claims, suits or actions arise
out of the sole negligence or willful misconduct of Otay.

22.  Estoppel Certificate. Tenant shall, at any time and from time to time upon not

less than thirty (30) days prior request by Otay, deliver to Otay a statement in writing certifying
that (a) the Lease is unmodified and in full force (or if there haye been modifications, that the
Lease is in full force as modified and identifying the modifications; (b) the dates to which rent
and other charges have been paid; (c) as far as the person making the certificate knows, Otay is
or is not in default under any provisions of the Lease; and (d) such other matters as Otay may
reasonably request.

23.  Assignment. Tenant shall not assign this Lease except to an affiliated parent
entity, subsidiary, purchaser of assets, or holder of its FCC license, without Otay’s prior written
consent. If, during the term of this Lease, Tenant requests the written consent of Otay to any
assignment, Otay’s consent thereto shall not unreasonably be withheld. Consent to one
assignment shall not be deemed to be a consent to any subsequent assignment, and any
subsequent assignment without Otay’s consent shall be void and shall, at Otay’s option,

terminate this Lease.

24.  Memorandum of Lease. If requested by Tenant, Otay agrees to promptly execute

and deliver to Tenant a recordable Memorandum of Lease substantially in the form of Exhibit E.

25.  Resolution of Disputes. All controversies or claims arising out of or relating to
this Lease shall be resolved by submission to final and binding arbitration at the offices of the
American Arbitration Association (“AAA”) located in San Diego, California. Such arbitration
shall be conducted in accordance with the most recent version of the AAA commercial

arbitration rules.
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26.  Choice of Law and Venue. This Lease shall be interpreted in accordance with the
laws of the State of California, and any disputes shall be heard in a court of competent
jurisdiction in the State of California.

27.  Attorney’s Fees. In the event that either party commences any legal action or

proceeding, including an action for declaratory relief, against the other by reason of the alleged
failure of the other to perform or keep any term, covenant, or condition of this Lease, the party
prevailing in said action or proceeding shall be entitled to recover, in addition to court costs,
reasonable attorneys’ fees to be fixed by the court, and such recovery shall include court costs

and attorneys’ fees on appeal.

28.  Entire Agreement. This Lease contains all agreements, promises and
understandings between Otay and Tenant and no verbal or oral agreements, promises or
understandings shall or will be binding upon either Otay or Tenant and any addition, variation or
modification to this Lease shall be in effect unless made in writing and signed by the parties
hereto.

29. Incorporation of Exhibits and Recitals. All exhibits and attachments attached to

this Lease and all Recitals above are incorporated and made a part hereof as if fully set forth
herein.

30. Severability. If any term or condition of this Agreement is found unenforceable,
the remaining terms and conditions will remain binding upon the parties as though said
unenforceable provision were not contained herein. However, if the invalid, illegal or
unenforceable provision materially affects this Agreement then the Agreement may be
terminated by either party on ten (10) days prior written notice to the other party hereto.

31.  Waiver. Waiver of any provision or term of this Agreement, or of any breach or

default hereunder, shall not constitute a waiver of any other term, condition, breach or default, or
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of a subsequent applicability of a term or condition, or a waiver of a subsequent breach or
default, nor shall it constitute an amendme;lt to the term, condition or provision that is waived.

32. Notice. All notices, requests, demands and communications hereunder will be
~given by first class certified or registered mail, return receipt requested, or by a nationally
recognized overnight courier, postage prepaid, to be effective when properly sent and received,
refused or returned undelivered. Notices may be given by facsimile if proof of transmission is
retained. Notices shall be sent to the addresses sent forth below:

OTAY: Otay Water District
Attn: General Manager
2554 Sweetwater Springs Boulevard
Spring Valley, CA 91978-2096
Phone: (619) 670-2210
Fax: (619) 660-0829

TENANT: New Cingular Wireless PCS, LLC
Attn : Network Real Estate Administration
Re: Cell Site #: SS0631
Cell Site Name: Otay Monarch
Fixed Asset No: 10090974
12555 Cingular Way, Suite 1300
Alpharetta, Georgia 30004

With a copy sent concurrently to Tenant’s Legal Department:
If sent via certified or registered mail to:

New Cingular Wireless PCS, LLC
Attn.: Legal Department

Re: Cell Site #: SS0631

Cell Site Name: Otay Monarch
Fixed Asset No: 10090974

P.O. Box 97061

Redmond, WA 98073-9761
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If sent via nationally recognized overnight courier to:

New Cingular Wireless PCS, LLC
Attn.: Legal Department

Re: Cell Site #: SS0631

Cell Site Name: Otay Monarch
Fixed Asset No: 10090974

16331 NE 72" Way

Redmond, WA 98052-7827

33.  Corporate Authority. The persons executing this Agreement on behalf of the

parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provision of any other Agreement to which

said party is bound.
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IN WITNESS WHEREOF, the parties have executed this Lease as of the  day of

,20 . This date is referred to as the Commencement Date in the Lease.

NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation,
Its: Manager

By:
Name:

Its:

OTAY WATER DISTRICT
2554 Sweetwater Springs Blvd.
Spring Valley, CA 91979

By:

Name: Mark Watton
Its: General Manager
APPROVED AS TO FORM:

Yuri Calderon, General Counsel

Date
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EXHIBIT A

SPECIAL TERMS AND CONDITIONS ADDED TO
AGREEMENT BETWEEN NEW CINGULAR WIRELESS
PCS, LLC AND OTAY TO LOCATE COMMUNICATION
FACILITIES AT OTAY’S 1200-1 RESERVOIR SITE,
DATED s (THE “LEASE”)

If any terms or conditions set forth herein contradict terms or conditions of the
Lease to which this Exhibit is attached, as described above, the terms and
conditions of this Exhibit shall control.

SPECIAL TERMS AND CONDITIONS

1. Landscaping and Maintenance. The installation, permitting, maintenance and upkeep,
and all expenses or other obligations related thereto, in connection with any and all landscaping
and irrigation systems mandated by the permitting agencies will be the sole responsibility of the
Tenant. Otay Water District makes no commitment for delivery of water for said landscaping,
except if Tenant obtains a water meter for the site and pays for water use.

2. Rent. At Tenant’s election, subject to prior written notice as set forth in the Lease,
Tenant may pay rent annually, in advance during each of the five-years of the Initial Term or
during each of the five years in any Extension Term. Once the Initial Term or Extension Term,
as applicable, has commenced, Tenant may not alter its election to pay monthly or annually.

3. Tenant’s Financing. Notwithstanding anything to the contrary contained in this Lease,
Tenant may assign, mortgage, pledge, hypothecate or otherwise transfer without prior notice or
consent its interest in this Lease to any financing entity, or agent on behalf of any financing
entity to whom Tenant (i) has obligations for borrowed money or in respect of guaranties thereof,
(i1) has obligations evidenced by bonds, debentures, notes or similar instruments, or (ii1) has
obligations under or with respect to letters of credit, bankers acceptances and similar facilities or
in respect of guaranties thereof; provided that no such assignment shall become binding on Otay
until written notification is given by Tenant to Otay as provided in the Lease. A “financing
entity” as used herein, does not include any entity which primary business is not that of banking,
finance, lending or investing funds and does not include any entity whose primary business is
telecommunications.

a. Waiver of Otay’s Lien. With respect to any such financing entity, Otay waives
any lien rights it may have concerning the Facilities, which is deemed Tenant’s
personal property and not fixtures attached to the Property and Tenant or, if
appropriate, the financing entity has the right to remove the same at any time
without Otay’s consent. The financing entity shall not have the right to operate
the Facilities without Otay’s prior written consent, which may be denied if the
financing entity does not meet the definition of financing entity above.
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b. Collateral. Tenant may enter into a financing arrangement including promissory
notes and financial and security agreements for the financing of the Facilities
(“Collateral”) with a third party financing entity (and may in the future enter into
additional financing arrangements with other financing entities). In connection
therewith, Otay (i) consents to the installation of the Collateral; (ii) disclaims any
interest in the Collateral, as fixtures or otherwise; and (iii) agrees that the
Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or
distress for any Rent due or to become due and that such Collateral may be
removed at any time without recourse to legal proceedings.

c. Disposition of Collateral. Notwithstanding paragraphs a. and b., above, if
Tenant fails to remove the Collateral, or any component thereof, within five (5)
days of the termination of this Lease, said failure shall constitute an abandonment.
If thereafter, Tenant or any holder of Collateral, lender or assignee, whether or not
notification was provided to Otay, fails to claim and remove the same, within
thirty (30) calendar days of the date of termination of this Lease, Otay is hereby
specifically authorized to remove and dispose of the Collateral, or any component
thereof, so abandoned at Tenant’s sole cost and expense and without incurring
any liability to Tenant, or any lender with any interest in all or any part of the
Collateral, or any assignee of this Lease.

d. No privity or obligation. Otay does not have privity with any financing entity
and specifically disclaims any obligation to any such entity, including any
obligation to provide copies of any notices of default or right to cure under the
Lease.
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EXHIBIT B

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 1200-1
RESERVOIR SITE, DATED , (THE
“LEASE”)

List of Attachments to Exhibit B:

ATTACHMENT A. DEPICTION OF RESERVOIR FACILITIES
ATTACMENT B. LEGAL DESCRIPTION OF THE PROPERTY
ATTACHMENT C. LEGAL DESCRIPTION OF THE PREMISES

ATTACHMENT D. DEPICTION OF THE PROPERTY AND PREMISES
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EXHIBIT B

ATTACHMENT A
LOCATION MAP
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE PREMISES
Otay Monarch Water Tank
1697 Burris Drive
El Cajon, CA 92019

PROPOSED EQUIPMENT EASEMENT

A PROPOSED EQUIPMENT EASEMENT LYING WITHIN A PORTION OF THE NORTHWEST
QUARTER OF SECTION 20, TOWNSHIP 16 SOUTH, RANGE 1 EAST, SAN BERNARDINO
BASE AND MERIDIAN IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA AS
SHOWN ON THE COUNTY OF SAN DIEGO TRACT 4394—2 ACCORDING TO MAF
THEREOF NO. 12574, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY FEBRUARY 28, 1990 AS FILE NO. 90-108252, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEASTERLY CORNER OF THE PARCEL OF LAND LABELED
‘NOT A PART” AS SHOWN ON SAID MAP NO. 12574; THENCE LEAVING SAID
SOUTHEASTERLY CORNER N47°52'44”"W, 123.85 FEET TO THE POINT OF BEGINNING;
THENCE N57°17°24"w. 31.00 FEET, THENCE N32°42°36°F, 1529 FEET; THENCE
S57°17°247F, 16.91 FEET TO A POINT HEREINAFTER REFERRED TO AS POINT "A”
THENCE CONTINUING S57°17°247F, 10.92 FEET: THENCE S03'10'46"W, 6.42 FEFT;
THENCE S532°42°36"W, 9.70 FEET TO THE POINT OF BEGINNING.

THE BEARINGS SHOWN HEREON ARE BASED UPON THE STATE PLANE COORDINATE SYSTEM
OF 1983 (NAD 83), CALIFORNIA ZONE 6.

SAID PROPOSED EASEMENT CONTAINS 465 SQUARE FEET, MORE OR LESS.

ALL AS SHOWN ON EXHIBIT "B" ATTACHED HERETO AND MADE A PART THEREOF.

PREPARED UNDER MY SUPERVISION:

PLS. 7780
REG. EXP. DECEMBER 31, 2008

SHEET 2 OF 4

c n L vn D n Job No. 09723

Drawn By: AL
SURVEYING, INC. Date: 09/22/09
411 JENKS CIRCLE, SUITE 205, CORONA, CA. 92880-1782 PHONE: 951-280-9960 FAX: 951-280-9746 www_calvada.com
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EXHIBIT "B"

DEPICTION OF THE PROPERTY- PREMISES - TEMPORARY TRENCH EASEMENT
Otay Monarch Water Tank
1697 Burris Drive
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EXHIBIT B

ATTACHMENT D
DEPICTION OF THE PROPERTY AND PREMISES
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EXHIBIT C

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 1200-1
RESERVOIR SITE, DATED , (THE
“LEASE”)

DEPICTION AND LEGAL DESCRIPTION OF
TEMPORARY TRENCH EASEMENT

Easement Requested? [ﬁ Yes 0 No
Easement Granted? E( Yes O No

If Easement granted, complete the following information:

For good and valuable consideration, receipt of which is hereby acknowledged, the Otay
Water District, as Grantor, hereby grants to New Cingular Wireless PCS, LLC, as Tenant, a
temporary Easement to excavate, remove dirt and do any act necessary to install, operate and
maintain power lines and connection lines as required in connection with the communications
facilities and the antenna to be located on the Premises. The legal description of the land subject

to the Easement is as follows:

A drawing depicting the Easement is attached hereto. Tenant may not sell, transfer or
assign the Fasement herein granted to Tenant. Tenant’s rights under the Easement are
specifically limited to the installation of such power lines, transmission lines and other
communications lines and accessories as required to efficiently operate Tenant’s communication

facilities on the Premises.

Lease for Telecommunication Facilities Exhibit C — page 1



The Easement shall automatically terminate on the day that is thirty (30) years from the

date of the Lease. However, if the Lease is terminated earlier for any reason, the Easement will
become unenforceable and, for all purposes, terminate on the date the Lease is terminated.

Grantor reserves the right to use the lands that are subject to the Fasement in a manner
such that it will not interfere with Tenant’s use thereof.

Grantor retains the right to remove, at Tenam’s expense, from the surface of the
Easement any item, structure improvement or portion thereof that interferes or conflicts with
Otay’s use of the Property.

Tenant agrees to indemnify, defend and hold harmless the Grantor for any damage to
property or person (including death) and any, claim, suit, action, cost or expense arising in
connection with the Easement or Tenant’s use or installation of any item, line, facility or other
thing in connection therewith.

Tenant agrees to maintain the portion of the Property subject to the Easement in

substantially the condition it is on the date the Lease is executed, excepting only such changes as

are accepted by Otay in writing.

Lease for Telecommunication Facilities Exhibit C — page 2



EXHIBIT "A"

LEGAL DESCRIPTION OF TEMPORARY EASEMENT
Otay Monarch Water Tank
1697 Burris Drive
El Cajon, CA 92019

PROPOSED UTILITY EASEMENT

A PROPOSED 500 FOOT UTILITY EASEMENT LYING WITHIN A PORTION OF THE NORTHWEST QUARTER
OF SECTION 20, TOWNSHIP 16 SOUTH, RANGE 1 EAST, SAN BERNARDINO BASE AND MERIDIAN IN
THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA AS SHOWN ON THE COUNTY OF SAN DIEGO
TRACT 4394—2 ACCORDING TO MAP THEREOF NO. 12574, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY FEBRUARY 28, 1990 AS FILE NO 90-108252. SAID PORTION
ALSO BEING THE PARCEL OF LAND LABELED "NOT A PART" AS SHOWN ON SAID MAP NO. 12574.
THE CENTERLINE OF SAID 5.00 FOOT EASEMENT BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT POINT “"A" AS DESCRIBED ABOVE; THENCE N32°42'36"F, 250 FEET, THENCE
N5717°24"W, 3.77 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE NORTHEASTERLY AND
HAVING A RADIUS OF 55.00 FEET;, THENCE NORTHWESTERLY ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 382830" AND AN ARC DISTANCE OF 36.93 FEET TO THE BEGINNING OF A
COMPOUND CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 72.58 FEET;, THENCE
NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 2°52°53". AND AN ARC
DISTANCE OF 3.65 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE SOUTHEASTERLY
AND HAVING A RADIUS OF 48.00 FEET, THENCE NORTHEASTERLY ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 46°07°59" AND AN ARC DISTANCE OF 38.65 FEET;, THENCE N30°11'57°E, 7.20
FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS
OF 31.00 FEET, THENCE NORTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
30°41°13" AND AN ARC DISTANCE OF 16.60 FEET TO THE BEGINNING OF A COMPOUND CURVE
CONCAVE SOUTHERLY AND HAVING A RADIUS OF 64.73 FEET, THENCE EASTERLY ALONG SAID
CURVE, THROUGH A CENTRAL ANGLE OF 57°15°23" AND AN ARC DISTANCE OF 64.68 FEET TO THE
BEGINNING OF A COMPOUND CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 19.00
FEET: THENCE SOUTHEASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 497349"
AND AN ARC DISTANCE OF 16.33 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE
SOQUTHWESTERLY AND HAVING A RADIUS OF 187.14 FEET, THENCE SOUTHEASTERLY ALONG SAID
CURVE, THROUGH A CENTRAL ANGLE OF 1425467 AND AN ARC DISTANCE OF 47.13 FEET TO THE
BEGINNING ~ OF A COMPOUND CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 125.00
FEET, THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 926437 AND

AN ARC DISTANCE OF 20.61 FEET, THENCE S11°14°52"W, 24.92 FECT; THENCE S82°07°037E, 26.25
FEET TO THE END OF SAID EASEMENT.

ALL AS SHOWN ON EXHIBIT "B” ATTACHED HERETO AND MADE A PART THEREOF.

PREPARED UNDER MY SUPERVISION:

7
ARWDO D. DUPONT,
P.LS. 7780
REG. EXP. DECEMBER 31, 2009

SHEET 3 OF 4
CALVADA _ e
 SURVEYING, INC. Date: 09/22/09

411 JENKS CIRCLE, SUITE 205, CORONA, CA. 92880-1782 PHONE: 951-280-9960 FAX: 951-280-9746 www.calvada.com




EXHIBIT "B"

DEPICTION OF THE PROPERTY- PREMISES - TEMPORARY TRENCH EASEMENT
QOtay Monarch Water Tank
1697 Buiris Drive
. El Cajon, CA 92019 /

N E .________?'ﬂ’”'______ﬁ
TPOB FOR LEGAL DESCRIPTION

OF THE PROPERTY

PROPOSED CENTERLINE
5; UNILITY EASEMENT

@
@
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SCALE: 1"=30 2
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LINE TABLE CURVE_TABLE N
UNE BEARING LENGTH CURVE | RADIUS DELTA | LENGTH N
L] N5717:24°W 31.00° cl 5500" | 382830" | 3693 N
12 NIZ42'35'E 15.29' c2 | 7258 | 752553 365° Basis of Bearings “ZN\ |
\ T sz | ssor C3_|_ 800" | 460759 | 3865 o DN
14 e ; v Py - THE BEARINGS SHOWN
I S5717°24°€ 10.92 c4 J1.00 3041713 16.60 HEREON ARE BASED UPON N - I
L5 S03'10'46"W 642" ¢5 | 5475 | 571523 | 6468 THE STATE PLANE N
13 53242°38"W 970 c6 19.00° 491349" 16.33" COORDINATE SYSTEM OF N\
17 | napizst | 250 7 | 1874 | 1425'6" | 4715 1983 (NAD 83), CALIFORNIA N
8 N5717°24"W 377 c8 | 12500" | 92643 1 2061 ZONE 6.

L9 N3Q1157°C 720"
Lio SU1452'W 2492
$820703°F 26.25

POINT OF COMMENCEMENT

G ] L5T_5g-—— 2w
COUNTY OF SAN DIEGO TRACT 4394-2
MAP NO. 12574

SHEET 4 OF 4
CALVADA
Drawn By: AL
SURVEVYING, INC. Date: 09/22/09
411 JENKS CIRCLE, SUITE 205, CORONA, CA. 92880-1782 PHONE: 951-280-9960 FAX: 951-280-9746 www.calvada.com




EXHIBIT D

TO AGREEMENT BETWEEN NEW CINGULAR
WIRELESS PCS, LLC AND OTAY TO LOCATE
COMMUNICATION FACILITIES AT OTAY’S 1200-1
RESERVOIR SITE, DATED , (THE
“LEASE”)

List of Attachments to Exhibit D;

Attachment A. Depiction of the Telecommunication Facilities

Attachment B. Permits

Lease for Telecommunication Facilities Exhibit D — page 1



EXHIBIT D

ATTACHMENT A



i ANTTIISA 2NG COAXAL

CABLE "CH FOULE
T

e

G

T o

rir o i T
et Giin
PR D

o w,

tubgan

P

PR

e
W

ExmtneG SR

e 2 £ B
DT Gl

TBTEN,
ot 5 il

S04 Cagi 1ENCH

tet

S

aganggivas HBiaimag

TR TS

R

PREFARED FOR

AR AL

TSN ARPRSA. TEEE

PROJELT HANE
GCTAY MONARCH
TANK
PROJECT WUMBER

580631 -02

L 70 Rk
25 RIVISIOHS {rol)

03717 /05
720708 OMHCR.CONNEMTS (ran)
QNAI/GE  PLANING SUSKTaL {cf}
G870 00 107 {rs)
G50t/ i {re)
/o ian o

a7
asfae
GCUIDE  PLANKGID TOMMENYS ety

ANNG, COUMENTS fa)
0w )

3
97, 10p38 FOVISEC 21
0721783 P

ebiih g

i LA by




EXHIBIT D

ATTACHMENT B
PERMITS




A
A

| Sige Address i t’(

‘w ,u 3 Telephone 5%, O
o Owner's Name ___£ j ﬁfk ) J"fl Ig"' “"g’ Numlzer {j“;«j;s— } £

APPLICANT TO COMPLETE THIS sms - PLEASE PRINT FIRMLY WITH BALLPOINT PEN
BUILDING PROJECT IDENTIEIEATION s

fap } e w o T ssessor "'(" I
77 Lufris e Se. Lo g Ji7-152-07
. Pk

Owrer's oL §, "
Mailing Address 3, } ’2’ "§&\§ fQ’ f}é—{f’ ’{j‘f Q{f Pf{'fé" & Vf/'; Zip Code fp’;’}j il {

Cross Street R (A

THOMAS BROS: "‘r.} ,s -

FiXs .
Class @% i A\ Usc of
Code ‘ Structure _,

0765695 (858) '-.,

LICENSLY) CONTRACTOR DECLARATION - I hereby afffm that I am licensed undec provisions of Chapter @ of Division 3 of the State of California Business
and P Codc ne wnh Sec. 7000, and my license is in full force and cﬂ'ect

o pore il # 51 l“f'ﬂ E¥

Slgnmwef '5 g’m b

DESCRIPTION

VALUATION

9991-€2126 VO ‘ODFIA NVS

8 4LINS 'av0d NidnNY 10T

"“f ,-7
rmaz

A
i LRVLSIND,

3

w

CALIFORNIA LICENSED CONTRAC TOR lNFORMATIéNm
Contraci ~ i 3 Tel. O T
Nameor® &gy My {ing Ni,fi"e‘i"’ T Y5
CA License \;CA Licens® Py k
Class 37{ “*Number i

Contrecior’s : e T )
Laad e o | L G

BUILDING

S

(]

=

~

Maiting Address L
QWNER-BUILDER DECLARATION - 1 hereby affinn that [ am Exempt from the Contractor's State License Law for one of the following reasons:

in

FEE DESCRIPTION

B 1, as owner of the propeaty, building or impraving structure thereon, or appurtenances thereto, will do the work myself or through my own employees with wages as
their sole comy nsamun None of the structares, with or without the appurtenances thercto, are intended or offered for sale (Sec. 7044(a), Business and Professions

Code). NOTICE TO APPLICANT: n all actions brought in the Contractor's State License Law, proof of the sale or offering for sale of any structure by the owner-

builder within onc year after completion of same constitutes a robuttable presumption affecting the burden of proof that such structure was undertaken for purposes of
sale. Proof of the sale or offering for sale of five or more structures by the owner-builder within one year after pletion generally a
p prion thut the res were und k far of sale (Sec. 7044(c)(3), Business and Professions Code).

ELEC

T
P e
13

PLMB

[0 1, as owner of the property, buil ding orim pmvmg sfructures thercon, or appurtenances thereto, will contract witha o s) or sub licensed p

to the Contrectors’ Staje License Law to construct the roject. T will not construct more than four {4) single-family residential structures which are intended or offered
for sale within x calendar year, except that such limitation shall not apply if I contract with a general contractor for the construction (Sec. 7044(b) Busi and

Professions Code).

MECH

[]1am & homeowner improving my principal place of residence, or appurtenances thereto, apd the following conditions exist: (1) the work will be performed prior 1o
sale, (2) | have resided in the residence for the twelve months m 10 eomplchon of the work, and (3) L have not used this exemption from the Contractor's State License
Law on more that two structures more than once during any year period (Sec. 7044(:) Business and Professions Code).

NOTICE 7O APPLICANT: Sec. 7031.5 of the Business and Professions Code specifies that each coumy or city which requires the issuance of a permit as a conditi

pmogdem to the construction, alteration, improvement, demeolition or repair of any building or structure shall also require that each applicant for such a permit fileasa
P dent to the i of a permit & statement which he or she has prepared and signed stating that the appli is licensed under the provisions of the

Centma.mr‘s Stawe License Law, or, if the applicant is exempt from the provisions of the Contractor's State License Law, the basis for the alleged exemption. Any

‘Vslkations of Sec. 7031.5 by any applicant for a permit shall be subject to a civil penalty of nat more than five hundred dollars ($500).

Owner's

Si; e Date

MISC

WWDP No. or Sewer Receipt No.
or Departrent of Environmentat
Health approval

USE REGULATIONS

7

WORKERS' COMPENSATION DECLARATION
1 hereby affirm under penalty of perjury one of the following declarations:
{31 have and will maintain a certificate of consent to seif-insure for workers' compensation, as provided for by Section 3700 of the Labor Code, for the performance of
the~xork for wiuch this permit is issued.

1 )\a\c and wili maintain workers' P ion i as required by Section 3700 of the Labor Code, for the performance of the work for which this permit is
faatied. My workers' compensation insurance camrier-and polncy number age:

TFE H AR Lo
Carrier S A s b f x- &4 é 4{ s Policy Number {&/’( o "-j &

('I'hxs section fieed niot be completed if the permit is for one hundred dollars {$100) or less)

¢ R

T TR
wJ'\‘} ot

{3 1 cerufy that in the performance of the work for which this pemnit is issued, I shall not employ any person in any manner so as to become subject to the workers’
compensation taws of California, and agree thar lf I should becore subject to the workers’ compensation provisions of Section 3700 of the Labor Code, I shall forthwith
comply with those provisions. ;

Applicant's
Signase

Date

WARNING: Failure o secure worker's compensation coverage is unlawful, and shall subject an employer to criminal penalties and civil fines up to one¢ hundred
thousand doHsrs ($100,000}, in addition to the cost of compensation, damages as provided for in Section 3706 of the Labor Code, interest and attorney's fees.

NEIGHBORHOOD REGS. i

Density

Lot Size i
Building Type {

Max. Floor Area

Floor Area Ratio our:

Height i

Coverage

Setback

DEVELOPMENT REGS.

Open Space

SPECIAL AREA REGS.

MINIMUM STRUCTURE SETBACK

c PL
LIS

=]

CONSTRUCTION LENDING AGENCY
1 bereby affiron that there is a construction lending agency for the performance of the work for which this permit is issued (Sec. 3097, Civil Code).
Lender's Lender's
Name Address

10 construction, an ‘Se,rqby hu!hnnud rcpresenmuws of this county to enter upon the abs

1 certify that [ bave read this application and state that the above information is correct. 1agree to comply with all county ordinances and state laws refating to building

Applicent's
Stgnature

xf,«}’ r’f"" ,v?‘, ,;,

MNLSE

Applicant’s
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FEE STATEMENT

Permit Type & Number:
Permit Description:
" Project Name:
Permit Owner Name:
Site Address:

APN:

1019 -20090139 Statement Date: 11 AUG 2009
PERMIT~-COMMERCIAL

Project No:

AT T
AT&T MOBILITY Client No:

1697 BURRIS DR
E1l Cajon, CA 92020

517-282-09-00

EQUIPMENT CABINETS,

Project Description/Scope
Cross street: TINA ST.

Descriptfon of Work: UNMANNED CELL SITE NEW 273 SQFT CONCRETE BLOCK ENCLOSURE WITH 3
& 12 NEW ANTENNAS FACADE MOUNTED ON AN EXISTING WATER TANK & NEW 200 AMP
METER FOR AT&T MOBILITY

Fee/Deposit Details Valuation: $125,000.00
Fee Code Description Acct. Code Amount
1CO0016XX0 STATE FEE (COMMERCIAL) 1006372-995~-10 7.65
1CO0017XX0 SEISMIC FEE (COMMERCIAL) 1006372-995-10 26.25
1CO0021XX0 GREEN BLDG FEE (RES & COMM) 1006372-995-10 5.00
1BP0O145XX0 ELECTRIC PERMLIT ONLY 1006372-995-10 226.00
1CO0040XX0 ARCHIVING BASE FEE - RECORDS RETENTION 1006372-995-10 8.20
1CO0041XX0 ARCHIVING FEE - PLAN PAGES (OVER 11X17) 1006372-995-10 48,30
1C00043XX0 ARCHIVING FEE - LETTER/LEGAL UP TO 11X17 1006372-995-10 40.00
1BP0132XX0O PERMIT -~ COMM MISC. ANT.,, CANOPY,RACKS 1006372-985-10 527.00

Totai Amount Due: $888.40




COUNTY OF SAN DIEGO

DEPARTMENT OF PLANNING

AND LAND USE

5201 Ruffin Road, Suite B

San Diego, CA 92
858-694-2960

123

Page 1 of 1

RECEIPT NUMBER: 09-0584337
Cashier: CTRIEUPL

APN: 517-282-09-00

DATE ISSUED: 11-AUG-2009
PERMIT: 1019 20090139
SCOPE: COMML MISC (ANTENNA, CANOPY, RACKS)
SITE ADDRESS: 1697 BURRIS DR
SUBDIVISION:

CITY: El Cajon, CA 92020

Fees Calculated 12 Months Back

Date
11-AUG-2009
11-AUG-2009
11-AUG-2009
11-AUG-2009
11-AUG-2009
11-AUG-2009
11-AUG-2009
11-AUG-2009

Payment Code

CHECK

Fee Code

Description

1CO00]16XXO
1CO0017XX0
1C0O0021XX0
1BP0132XX0
TCO0040XXO
1CO0041XX0O
1CO0043XX0
I1BPO145XX0

STATE FEE (COMMERCIAL)

SEISMIC FEE (COMMERCIAL)

GREEN BLDG FEE (RES & COMM)

PERMIT - COMM MISC. ANT., CANOPY,RACKS
ARCHIVING BASE FEE - RECORDS RETENTION
ARCHIVING FEE - PLAN PAGES (OVER 11X17)
ARCHIVING FEE - LETTER/LEGAL UP TO 11X17
ELECTRIC PERMIT ONLY

Totals:

Description
CHECK #31158

PARCEL OWNER: OTAY WATER DISTRICT

ADDRESS:
CITY/STATE/ZIP: | 00000

PERMIT OWNER: AT&T MOBILITY
ADDRESS: 5738 PACIFIC CENTER BLVD
CITY/STATE/ZIP: SAN DIEGO, CA 92121

Paid to Date This Receipt Balance Due
$0.00 $7.65 $0.00
$0.00 $26.25 $0.00
$0.00 $5.00 $0.00
$0.00 $527.00 $0.00
$0.00 $8.20 $0.00
$0.00 $48.30 $0.00
$0.00 $40.00 $0.00
$0.00 $226.00 $0.00

$888.40 $0.00

Amount

$888.40

Tendered: $888.40

Change: $0.00
Balance Due:

$0.00
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ERIC GIBSON County of San Biego

DIRELTOR

DEPARTMENT OF PLANNING AND LAND USE

5201 RUFFIN ROAD, SUITE B, SAN DIEGOQ, CALIFORNIA 921231888
INFORMATION {858) 694-2060
TOLL FREE (g00) 411-0047
weisdeounty.ca.govidplu

May 26, 2009

Karen Adler
Plan Com, Inc.
302 State Place
Escondido, CA

SUBJECT: Otay Monarch Tank Wireless Telecommunications Facility Major Use
Permit; P08-006; ER: 08-14-005 - TRANSMITTAL OF FINAL PROJECT
DOCUMENTS AND CUSTOMER SATISFACTION SURVEY

Dear Ms. Adler:

Your Major Use Permit for a wireless telecommunications facility was approved on May
8, 2009, by the Planning Commission with various conditions (see attached decision).
This letter is being provided to transmit all final project documents for your records. We
would appreciate your comments on the processing of your discretionary project. We
have attached a Customer Satisfaction Survey along with a self-addressed stamped
envelope. Your comments will be used to help us serve you better in the future.

As a reminder, you must satisfy all "A” Conditions prior to obtaining any building permit,
satisfy all "B” Conditions prior to occupancy, and comply with all “C” Conditions
throughout the life of the permit. Please ensure that all “A” Conditions are satisfied and
provide evidence of their satisfaction when you submit your building plans to the San
Diego County Building Department. To assist you, DPLU staff has listed the
responsible contact person(s) below for the various conditions. You may contact the
responsible person below to obtain general information on how to satisfy the applicable
condition.
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S : WHOc S
A1 Pay off Trust Account DPLU Trust Account Clerk (858) 694-3723
A7, B.1 DPLU Sign Off Conditicns DPLU Permit Compliance (858) 694-3011
B “Eror o Occupancy Gonditons” DPW PO NA

B aEs upancy C : DPLU NA
B “Prior to Occupancy Conditions” DPLU annes | (858) 694-2581
C.17 Stormwater Compliance DPW Team Leader (858) 495-5804
A5 DPW Sign Off Conditions DPW Team Leader (858) 495-5804
DPW Team Leader DPW Richard Lantis (858) 495-5804
DPLU PROJECT MANAGER DPLU Marcus Lubich (858) 694-8847

NOTE Building permlt plans must conform in detail to the _approved design. Anv proxect that was

use permit. Failure fo conform can cause delay to or denial of buil dmg_permlts and require formal
amendment of this approved design. Any changes to the building. changes o the building |lavout.
increase jn height or square footage, changes to the nurnber of parking spaces, changes to the building
design, or changes to the approved landscaping are subject to approval of a Minor Deviation or

Modification of the approved uge permit. No walver of the Uniform Building Code standards gr anv other
code or ordinance is intended or implied.

If you have any questions or concerns please contact me at (858) 694-8847.

Sincerely, ,
7
/ w':i,.»f“
LN

Marcus Lubich, Project Manager
Attachment: Customer Satisfaction Survey (include self addressed stamped envelope)

cc:  Otay Water District, Atin: Danny Kjonegaard, 2554 Sweetwater Springs Bivd.,
Spring Valley, CA 91978

AT&T Mobility, Attn: Kevin McGee, 6925 Lusk Blvd., San Diego, CA 82121

email cc:
Rick Lantis, Project Manager, Department of Public Works, M.S. 0336

Alyssa Maxson, Planning Manager, Department of Planning and Land Use, M.S.
0650



SAN DIEGO COUNTY PLANNING COMMISSION

5201 Ruffin Road San Diego, CA 92123
May 8, 2009

Decision of the Planning Commission
On the Application of Major Use Permit
Number P08-008

GRANT, as per plot plan and elevations dated March 19, 2009, consisting of 9 sheets,
approved concurrently herewith, a Major Use Permit, pursuant to Section 6985, 6986,
and 7358 of the Zoning Ordinance, to authorize the location and use of an unmanned
wireless telecommunication facility consisting of twelve (12) panel antennas mounted to
an existing water tank and associated equipment cabinets. The associated equipment
will be surrounded by a 9 foot high Concrete Masonry Unit (CMU) wall. Pursuant to
Section 6985A of the Zoning Ordinance, a Major Use Permit is required because the
project site is located in an area zoned A70 (Limited Agriculture), is not located on a
high voltage transmission tower, and is not covered by a Wireless Community Master
Plan.

CONDITIONS
The following conditions are imposed with the granting of this Major Use Permit.

Building permit plans must conform-in detail to this approved design. Failure to conform
can cause delay to or denial of building permits and require formal amendment of this
approved design. No waiver of the Uniform Building Code standards or any other code
or ordinance is intended or implied.

A. Prior to obtaining any building or other permit pursuant to this Major Use Permit,
and prior to commencement of construction or use of the property in reliance on
this Major Use Permit, the applicant shall:

1. Pay off all existing deficit accounts associated with processing this
application to the satisfaction of the Department of Planning and Land
Use and the Department of Public Works.

2. Obtain a Construction Permit. and/or Encroachment Permit for any and all
work within the County road right-of-way. Contact DPW
Construction/Road right-of-way Permits Services Section, (858) 694-3275,
to coordinate departmental requirements.
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Obtain approval for the design and construction of all driveways,
turnarounds, and private easement road improvements to the satisfaction
of the Rural Fire Protection District and the Director of Public Works.

Obtain a grading permit prior to cc}mmeﬂcement of grading when
quantities exceed 200 cubic yards of excavation or eight feet (8") of cut/fill
per criteria of Section 87.201 of the County Code.

Furnish the Director of Planning and Land Use a letter from the Director of
the Department of Public Works stating Conditions A.1 through A.4 have
been complied with to that Department’s satisfaction.

Provide evidence showing that the project is in compliance with the March
21, 2000 Policy FP 2 County of San Diego Cellular Facilities Standards for
Fire Protection.

Submit evidence to the satisfaction of the Director of Planning and Land
Use (Building Division) that all “Prior to Use or Occupancy” condition B.1
of this Site Plan have been printed on a separate sheet of all building
plans associated with this Site Plan: [DPLU, FEE]

a. The conditions shall be printed on a separate sheet of the
building plans.

b. The Directors of Public Works or Planning and Land Use may
waive this condition to allow the issuance of a grading permit.
The requirement shall be met before the issuance of any
building permit.

B. Prior to any occupancy or use of the premises pursuant to this Major Use Permit,
the applicant shall:

1.

Pay the Major Use Permit Compliance Inspection Fee as specified in the
DPLU Fee Ordinance at Section 362 of the San Diego County
Administrative Code. The fee shall be paid at the DPLU Zoning Counter.
The permittee shall also schedule an appointment for an initial inspection
with the County Permit Compliance Coordinator to review the on-going
conditions associated with this permit. The inspection should be
scheduled for a date approximately six months subsequent to establishing
occupancy or use of the premises. [DPLU, FEE]
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The following conditions shall apply during the term of the Major Use Permit:

1.

16.

The applicant shall allow the County to inspect the property for which the
Major Use Permit has been granted, at least once every twelve months, to
determine if the applicant is complying with all terms and conditions of the
Major Use Permit. If the County determines the applicant is not complying
with the Major Use Permit terms and conditions the applicant shall allow
the County to conduct follow up inspections more frequently than once
every twelve months until the County determines the applicantis in
compliance.

The applicant is responsible for the maintenance and repair of any
damage caused by them to on-site and off-site private roads that serve
the project.

All light fixtures shall be designed and adjusted to reflect light downward,
away from any road or street, and away from adjoining premises, and
shall otherwise conform to Section 6324 of The Zoning Ordinance.

The parking areas and driveways shall be well maintained.

Property owners shall agree to preserve and save harmless the County of
San Diego and each officer and employee thereof from any liability or
responsibility for any accident, loss, or damage to persons or property
happening or occurring as the proximate result of any of the work
undertaken to complete this work, and that all of said liabilities are hereby
assumed by the property owner.

The applicant shall maintain the appearance of the facility and associated
equipment shelter, as depicted in photo simulations on file with Major Use
Permit P08-008 (Attachment A), for the duration of the facility's operation.

All graffiti on any components of the facility shall be removed promptly in
accordance with County regulations. Graffiti on any facility in the public
right-of-way must be removed within 48 hours of notification.

All wireless telecommunication sites shall be kept ¢lean and free of litter.

All equipment cabinets shall display a legible operator's contact number
for reporting maintenance problems.

All wireless carriers who intend to abandon or discontinue the use of any
wireless telecommunication facility shall notify the County of such
intention no less than 60 days prior to the final day of use.
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11. Wireless telecommunication facilities with use discontinued shall be
considered abandoned 90 days following the final day of use.

12.  All abandoned facilities shall be physically removed by the facility owner
no more than 90 days following the final day of use or determination that
the facility has been abandoned, whichever occurs first.

13.  The County reserves the right to remove any facilities that are abandoned
for more than 90 days at the expense of the facility owner.

14.  Any abandoned site shali be restored to its natural or former condition.
Grading and landscaping in good condition may remain.

15.  Noise from any equipment supporting the facility shall meet the
requirements of the County’s Naise Ordinance on an average hourly
basis. ‘

16.  Equipment cabinets and antenna structures shall be secured to prohibit
unauthorized access.

17.  Comply with all applicable stormwater regulations at all times. The
activities proposed unider this application are subject to enforcement
under permits from the San Diego Regional Water Quality Control Board
(RWQCB) and the County of San Diego Watershed Protection,
Stormwater Management, and Discharge Control Ordinance (Ordinance
No. 9928) and all other applicable ordinances and standards. This
includes requirements for Low Impact Development (LID), materials and
wastes control, erosion control, and sediment control on the project site.
Projects that involve areas 1 acre or greater require that the property
owner keep additional and updated information onsite concerning
stormwater runoff. This requirement shall be to the satisfaction of the
Director of Public Works.

18.  The project shall conform to the approved plot plan(s). Failure to conform
to the approved plot plan(s); is an unfawful use of the land, and will resuit
in enforcement action purstant to Zoning Ordinance Section 7703.

D. This Major Use Permit shall expire on May 8, 2011, at 4:00 p.m. (or such longer
period as may be approved pursuant to Section 7376 of The Zoning Ordinance
of the County of San Diego prior to said expiration date) unless construction or
use in reliance on this Major Use Permit has commenced prior to said expiration
date,
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FINDINGS:
CEQA FINDINGS

It is hereby found that the proposed project is exempt from the California Environmental
Quality Act as specified under Section 15303 of the State CEQA Guidelines for the
reasons detailed in the Notice of Exemption Form dated April 2, 2009, on file with DPLU
as Environmental Review Number 08-14-005.

MSCP FINDINGS

it is hereby found that the proposed project is in conformance with the Multiple Species
Conservation Program and the Biclogical Mitigation Ordinance for the reasons detailed
in the Conformance with the MSGCP Subarea Plan Findings dated, April 2, 2009, on file
with DPLU as Environmental Review Number 08-14-005.

STORMWATER FINDINGS

It is hereby found that the project proposed by the applicant has prepared plans and
documentation demonstrating compliance with the provisions of the County of San
Diego Watershed Protection, Stormwater Management, and Discharge Control
Ordinance.,

RESOURCE PROTECTION ORDINANCE FINDINGS

It is hereby found that the use or development permitted by the application is consistent
with the provisions of the Resource Protection Ordinance.

MAJOR USE PERMIT FINDINGS

Pursuant to Section 7358 (see Section 7359 for findings required for permits filed
pursuant to Regional Land Use Element 3.8) of The Zoning Ordinance, the following
findings in support of the granting of the Major Use Permit are made:

(a)  The location, size, design, and operating characteristics of the proposed use will
be compatible with adjacent uses, residents, buildings, or structures with
consideration given to

1. Harmony in scale, bulk, coverage, and density

Scale and Bulk:

This is a request for a Major Use Permit to authorize the construction and
operation of an unmanned wireless facility. The proposed unmanned
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wireless telecommunication facility consist of mounting twelve (12} panel
antennas to an existing 34 foot high water tank and associate equipment
surrounded by a 9 foot high Concrete Masonry Unit (CMU) block wall,
both of which are consistent with the height requirement of the Zoning
Ordinance.

Photo simulations on file with Major Use Permit P08-006 (Attachment A)
illustrate that the proposed wireless facility and associated equipment are
unobtrusive to the surrounding viewshed. The associated equipment will
be surrounded by a 9 foot tall CMU block wall that will screen the
equipment from view. The view from the surrounding area will be
minimized because the project is designed to be masked (CMU wall will
he painted dark tan to match hillside and panel antennas will be painted to
match the water tank) and will blend into the surrounding vegetation and
topography. The project is compatible with adjacent uses in terms of
scale and bulk because of the masked design, the existence of other
vertical elements (existing water tank and existing vegetation), and the
lacation of the facility. Therefore, the project will not substantially increase
the scale and bulk of the existing structure and result in negative impacts
to the surrounding areas,

Coverage:

The subject parcel is 1.06 acres in size. Surrounding land uses consist of
residential land uses with parcel sizes ranging from approximately 1.06 to
over 23 acres in size. The project is located on a parcel that is developed
with a 34 foot high water tanks and wireless telecommunications facility.
The lease area for this unmanned wireless telecommunication facility will
total 485 square-feet (less than 2% lot coverage). Due to the small scale
of the facility, the addition of the telecommunication facility will maintain
similar coverage with surrounding parcels.

Density:

The project is a Major Use Permit for the authorization of a
telecommunication facility and does not have a residential component
subject to density.

The availability of public facilities, services, and utilities

The project is located within the San Miguel Consolidated Fire Protection
District. The San Miguel Consolidated Fire Protection District has certified
availability of fire protection. In addition, the project has been reviewed
and found to be FP-2 compliant. The project will not require water or
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sewer services. Electrical and telephone services are available on-site.
All required utilities are therefore available for the project.

The harmful effect, if any, upon desirable neighborhood character

This is a request for a Major Use Permit to authorize the construction and
operation of an unmanned wireless facility. The facility consists of twelve
(12) panel antennas fagade mounted to an existing 34-foot tall water tank
owned by the Otay Water District. The proposed panel antennas will be
painted to match the water tank. Associated equipment consists of four
(4) outdoor equipment cabinets enclosed by a 9-foot high Concrete
Masonry Unit (CMU) biock wall painted dark tan to blend with surrounding
hillside. The project will not adversely affect the desirable neighborhood
character because the project is designed to be masked, and the
equipment shelter will be located within a CMU enclosure to conceal it
from the surrounding properties. Photo simulations on file with Major Use
Permit PO8-006 (Attachment A) illustrate that the line, form, and color of
the facility will be largely consistent with other elements that make up the
visual setting of the area, such as the existing water tanks to which the
proposed panel antennas will be mounted and existing vegetation. The
photo simulations demonstrate that the project is visually unobtrusive to
the surrounding viewshed. Furthermore, the project was reviewed for
noise impacts and determined fo be consistent with the County Noise
Ordinance. The project, as designed, will not cause any substantial,
demonstrable negative aesthetic effect to views from the surrounding area
and roadways. Therefore, the project will not have a harmful effect on the
neighborhood character.

The generation of traffic and the capacity and physical character of
surrounding streets

The traffic generated from the project is expected {o be one maintenance
trip per month and will utilize Burris Drive, a private road for access.
Existing parking is available on the property. The use associated with this
Major Use Permit is compatible with the existing nature of the area
because the number of maintenance trips will not substantially alter the
expected fraffic or physical character of the surrounding streets and will
be compatible with adjacent uses. Therefore, the number of maintenance
trips will not substantially increase or alter the physical character of Burris
Drive and surrounding streets.
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(b)

5. The suitability of the site for the type and intensity of use or development
which is proposed

The project proposes a Major Use Permit for the authorization of an
unmanned wireless telecommunication facility. The subject property is
1.06 acres in size and is developed with access and utility services
adequate to serve the proposed use. The installation of the
telecommunication facility will not require significant alteration to the land
form. The project, as designed, will be masked and will not change the
characteristics of the area and is suitable for this site and the type and
intensity of uses and development. For reasons stated above, the
proposed project will be compatible with adjacent land uses.

6. Any other relevant impact of the proposed use

None identified.

The impacts, as described in Findings (a) above, and the location of the
proposed use will be consistent with the San Diego County General Plan.

The project is subject to the Estate Development Area (EDA) Regional Category,
(17) Estate Residential Land Use Designation, and the Valle De Oro Community
Plan. The project complies with the General Plan because civic uses are
allowed if they support the local population. In addition, the project is consistent
with Policy 4 of the Public Safety Element of the County General Plan that
encourages the supportt, establishment, and continual improvement of
Countywide telephone communications system, particularly with respect to
enhancing emergency communications.

That the requirements of the California Environmental Quality Act have been
complied with.

Pursuant to Section 15303 of the State CEQA Guidelines, the project is exempt
from CEQA because it is an unmanned wireless telecommunication facility that
involves the installation of Small, New Equipment and Facilities in Small
Structures. It has been determined that the project is not in an environmentally
sensitive location; will not have a cumulative effect on the environment; is not on
a hazardous waste site; will not cause substantial change in the significance of a
historical resource; and will not result in damage to a scenic highway

NOTICES:

NOTICE: The 90 day period in which the applicant may file a protest of the fees,
dedications or exactions begins on May 8, 2009.
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NOTICE: THE ISSUANCE OF THIS PERMIT BY THE COUNTY OF SAN DIEGO
DOES NOT AUTHORIZE THE APPLICANT FOR SAID PERMIT TO VIOLATE ANY
FEDERAL, STATE, OR COUNTY LAWS, ORDINANCES, REGULATIONS, OR
POLICIES INCLUDING, BUT NOT LIMITED TO, THE FEDERAL ENDANGERED
SPECIES ACT AND ANY AMENDMENTS THERETO.

NOTICE: Low Impact Development (LID} requirements apply to all priority projects as
of March 25, 2008. These requirements can be found at the following link beginning on
Page 32, Section 67.812, of the Municipal Stormwater Permit;

htto:/fwww . sdcounty.ca.gov/coblordinances/ord9926 .dog

The draft LID Handbook is a source for LID information and is to be utilized by County
staff and outside consultants for implementing LiD in our region. The handbook gives
an ovetrview of LID. Section 2.2 reviews County DPW planning strategies as they relate
to requirements from the Municipal Permit. The Fact Sheets in the Appendix may be
useful for information on all of the engineered techniques. Additional information can be
found in the extensive Literature Index. You can access the Handbook at the following
DPLU web address:

htto:/fwww.co.san-diego.ca.us/dplu/docs/LID-Handbook. pdf

NOTICE: On January 24, 2007, the San Diego Regional Water Quality Control Board
(SDRWQCB) issued a new Municipal Stormwater Permit under the National Pollutant
Discharge Elimination System (NPDES). The requirements of the Municipal Permit
must be implemented beginning March 25, 2008. The Low Impact Development (LID)
Best Management Practices (BMP) Requirements of the Municipal Permit can be found

at the following link beginning on Page 32, Section 67.812, of the Municipal Stormwater
Permit:

hitp://www sdcounty.ca.qov/cob/ordinances/ord9926 dac

All priority projects must minimize directly connected impervious areas and promote
biofiltration. Section 67.812 includes the minimal site design requirements that project
applicants must address and implement. These can be summarized into the following
four requirements: Disconnect impervious surfaces, Design impervious surfaces to
drain into properly designed pervious areas, Use pervious surfaces wherever
appropriate, Implement site design BMPs. The applicant / engineer must determine the
applicability and feasibility of each requirement for the proposed project and include
them in the project design, unless it can be adequately demonstrated which (if any) of
the requirements do not apply.
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	Agenda Item 5a:  Approve a Professional Corrosion Services Agreement with Schiff Associates for Fiscal Years 2010 & 2011 (Ending June 30, 2011) for the Cathodic Protection Program in an Amount Not-to-Exceed $250,000

	Attachment B:  Summary of Proposal Rankings by Panel Members


	Agenda Item 5b:  Update Report Regarding the Preparation of the District's Subarea Plan for the Joint Water Agencies Natural Community Conservation Plan/Habitat Conservation Plan

	Attachment B:  Presentation


	Agenda Item 5c:  Accept the District's Audited Financial Statements, Including the Independent Auditors' Unqualified Opinion, for Fiscal Year Ended June 30, 2009

	Attachment B:  Audited Annual Financial Statements

	Attachment C:  Management Letter

	Attachment D:  Audit Committee Report

	Attachment E:  Report on Applying Agreed-Upon Procedures


	Agenda Item 5d:  Reject Gary and Mary Timm Claim

	Attachment B:  Claim Against Otay Water District

	Attachment C:  Police Report #09-08-0156 Dated 8/17/09


	Agenda Item 5e:  Approve an Agreement with New Cingular Wireless PCS, LLC, a Delaware Limited Liability Company (New Cingular) for the Installation of a Communications Facility at the 832-1&2 Reservoir Site

	Exhibit A:
 Vicinity Map
	Attachment B: Lease Agreement


	Agenda Item 5f:  Approve an Agreement with New Cingular Wireless PCS, LLC, a Delaware Limited Liability Company for the Installation of a Communications Facility at the 1200-1 Reservoir Site

	Exhibit A:  Vicinity Map

	Attachment B:  Lease Agreement





